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INTRODUOTOEY    NOTE. 


This  volame  nearly  completes  the  work  of  the  Commission.  It 
las  yet  to  undergo  that  final  revision  which  has  been  bestowed 
lupon  each  Code.  The  Codes  are  numbered  from  .one  to  four, 
inclusive,  in  the  following  order:  Political,  Civil,  Civil  Procedure, 
and  Penal.  They,  however,  bear  no  dependent  relation  toward 
each  other;  each  work  is  complete  in  itself,  and  each  constitutes 
a  separate  Act;  they  were,  in  fact,  completed — as  in  our  opinion 
they  ought  to  be  examined  and  adopted — ^in  the  inverse  order  of 
their  numbering. 

We  have  not  attempted  to  do  anything  relative  to  the  Fees  and 
Salaries  of  County  Officers,  except  to  recapitulate  the  salaries  of 
County  Judges  antl  District  Attorneys  as  the  law  fixes  them. 

It  would  be  impossible  at  this  day  to  establish  a  uniform  and 
permanent  system  of  fees  and  salaries.  Each  legislative  year  will 
bring  contests  over  this  subject,  and  it  was  deemed  advisable  to  let 
the  matter  rest  in  the  statutes,  rather  than  to  carry  the  present  fee 
bills,  at  great  expense,  into  a  Code  intended  to  be  permanent. 

Beads  and  Highways  presented  another  subject  of  difficulty. 
Not  less  than  one  hundred  and  twenty-five  Acts  concerning  roads 
and  highways  have  been  placed  upon  the  statute  books.  We  have 
prepared  a  general  law,  and  inserted  it  as  a  chapter  under  Title  YI 
of  Part  III.  It  is  doubtftil  whether  the  condition  of  the  State 
admits  to-day  of  a  general  Eoad  Law;  if  it  does,  the  policy  of 
enacting  one  is  not  a  debatable  question.  In  order  that  a  difference 
of  opinion  on  this  question  may  not  jeopardize  the  adoption  of  this 
Code,  we  have  prepared  an  alternate  chapter  continuing  in  force 
the  existing  laws. 
The  subject  of  Kevenue  presented  serious  difficulties.     Each 
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legislative  year  brings  with  it  changes  and  amendments  in  the 
Eevenue  Laws,  and  it  may  well  be  doubted  w^hether  anything 
permanent  can  be  adopted  until  we  have  changes  in  the  State 
Constitution.  In  obedience  to  the  law  creating  this  Commission, 
we  have  inserted  as  Title  IX  of  Part  III  a  Eevenue  Law,  and  have 
also  placed  an  alternate  title  in  relation  to  Eevenue  which  con- 
tinues in  force  the  present  law,  remitting  the  question  to  the  wis- 
dom of  the  Legislature. 

Leaving  out  of  consideration  the  subject  of  Fees  and  Salaries  of 
County  Officers,  Eoads  and  Highways,  and  Eevenue, 'this  Code 
is  broader  in  its  scope  and  leaves  less  to  rest  in  yearly  statutes 
than  any  Political  Code  ever  presented  for  the  consideration  of  a 
legislative  body  in  a  common  law  country. 

Part  V  of  this  Code  contains  provisions  which  will  apply  to  all 
the  Codes.  It  relates  to  the  definition  and  sources  of  law;  the 
common  lawj  the  publication  and  eifect  of  the  Codes;  and  the 
express  repeal  of  statutes. 

It  is  there  provided  that  with  relation  to  the  Acts  passed  at  this 
session  of  the  Legislature  the  Codes  must  bo  construed  as  though 
they  had  been  passed  on  the  first  day  of  the  session;  or,  in  other 
words,  all  laws  passed  at  the  present  session  prevail  over  laws 
upon  the  same  subject  in  the  Codes. 

With  relation  to  each  other,  the  Codes  must  be  construed  as 
though  they  had  all  been  passed  upon  the  same  day  and  were  parts 
of  the  same  Acts. 

This  part  also  contains  the  rules  by  which  conflicting  sections 
(if  any  should  be  found)  are  to  be  harmonized.  It  provides  for 
the  publication  of  the  Code,  and  expressly  repeals  all  general  laws 
the  subject  matter  of  which  has  been  taken  into  the  Codes. 

The  Commission  are  of  the  opinion  that  the  Codes  should  take 
effect  upon  the  first  day  of  January,  eighteen  hundred  and  seventy- 
three,  thus  giving  one  year  in  which  to  publish  and  circulate  them, 
and  one  year  for  their  operation  before  the  next  Legislature  assem- 
bles. In  the  last  year  the  imperfections  and  incongruities  which 
necessarily  attend  a  work  of  this  character  will  be  apparent,  and 
can  then  be  remedied. 

A  singular  misapprehension  exists  in  circles  that  ought  to  be 
better  informed,  both  as  to  the  duties  of  and  as  to  what  the  Com- 
mission has  done.  The  statute  of  March  twenty-eighth,  eighteen 
hundred  and  sixty-eight,  created  a  Commission  to  effect  a  revision 
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of  the  laws,  and  proyided  among  other  things  that  it  should  ^^  supply 
such  additional  provisions  as  may  he  required  for  the  public  welfare,'* 
The  Act  of  April  fourth,  eighteen  hundred  and  seventy,  under 
which  the  present  Commission  was  created,  provides  that  this 
Commission  should  continue  the  labors  of  the  one  formed  under 
the  first  Act,  and  should  also  "  recommend  all  such  enactments  as  shall 
in  the  judgment  of  the  Commission  be  necessary  to  supply  the  defects  of 
and  give  completeness  to  the  existing  legislation  of  the  State,  and  prepare 
and  present  bills  therefor.'' 

It  will  be  seen  that  there  was  no  limit  set  to  the  power  of  either 
Commission;  the  discretion  of  the  Commissioners,  and  that  alone, 
marked  the  extent  of  their  powers. 

Passing  from  the  question  of  power  to  what  we  deemed  "  requisite 
for  the  public  welfare,"  or  as  to  what  would  give  "  completeness  to 
existing  legislation,"  it  will  be  found  that  we  contented  ourselves 
in  the  main  with  an  adherence  to  existing  laws.  The  Penal  Code, 
Code  of  Civir  Procedure,  and  Political  Code,  embody  existing  laws, 
arranged  in  a  convenient  and  logical  form.  Some  slight  additions 
have  been  made  to  give  completeness  to  certain  subjects;  and  the 
practice  in  civil  actions,  after  judgment,  has  been  simplified.  We 
had  but  few  laws  that  related  to  the  civil  rights  of  "  persons  and 
things" — such  as  the  laws  relating  to  the  tenure,  transfer,  and 
mortgage  of  property;  corporations,  descents,  and  distributions; 
wills,  notes,  and  bills  of  exchange,  etc.  All  of  these  we  have  sub- 
stantially retained,  but  they  have  been  taken  into  what  we  present 
as  the  "  Civil  Code." 

That  Code  is  chiefiy  the  work  of  the  New  York  Commission. 
We  took  the  New  York  Civil  Code,  and  in  place  of  the  correspond- 
ing chapters,  inserted  our  own  laws,  modified  the  rest  of  it  to 
harmonize  with  our  system,  and  recommend  its  adoption  as  a  whole. 
It  embodies  the  elementary  principles  of  the  common  law  relating 
to  the  ordinary  business  transactions  of  life;  and  while  it  would,  if 
adopted,  lighten  the  labors  of  the  Bench  and  Bar,  it  would  also 
give  to  the  business  man,  in  an  accessible  form,  plain  and  simple 
rules  for  the  conduct  of  his  affairs.  If  any  valid  objections  are 
urged  to  it,  we  have  our  own  laws,  that  make  part  of  the  bill  for  a 
"  Civil  Code  "  as  we  have  presented  it,  so  well  in  hand  that  they 
can  be  drawn  from  the  bill  in  a  few  hours,  and,  if  adopted,  would 
ttifkke  a  Civil  Code  of  about  one  hundred  and  fifty  pages,  and  thus 
the  whole  work  would  be  in  fact  a  revision. 
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The  title  of  our  work  is  "  The  Eevised  Statutes  of  California,  in 
four  Codes  "  (naming  them).  As  the  work  is  divided  into  volumes, 
it  was  necessary  to  give  to  each  a  name.  We  might  have  called 
them  "The  Revised  Statutes  of  California,  Vols.  I,  II,  III,  and 
IV,"  but  this  title  would  not  at  first  call  the  attention  to  the  par- 
ticular volume  to  which  one  desired  to  refer;  besides,  if  amended 
or  cited,  the  title  was  not  concise  enough.  For  these,  among  other 
reasons,  we  called  them  respectively  Political,  Penal,  Civil  Code, 
and  Code  of  Civil  Procedure — names  pointing  at  once  to  the  con- 
tents of  each  volume,  and  only  rendering  a  short  reference  neces- 
sary either  for  the  purpose  of  citation  or  amendment.  It  is  really 
not  a  matter  of  much  moment.  Nearly  all  the  States  have  works 
similar  in  character.  In  some  the  word  "  Code  "  is  used;  in  others 
"  Revised  Statutes."  It  is  more  a  matter  of  taste  or  of  convenience 
than  a  question  of  serious  importance. 

It  may  not  in  this  connection  be  out  of  place  to  say  that  great 
injustice  has  been  done  the  Commission  which  preceded  this.  That 
Commission  cheerfully  turned  over  to  us  the  result  of  its  labors. 
The  plan  adopted  by  us  precluded  the  use  of  much  of  its  work  in 
the  precise  form  in  which  it  was  presented,  but  we  have  availed 
ourselves  of  it  in  very  many  respects,  to  the  material  advantage 
and  advancement  of  our  work.  It  is  but  simple  justice  to  the 
members  of  that  Commission  to  make  this  statement  and  acknowl- 
edgment. 

We  have  given  to  the  duties  of  the  Commission  our  best  efforts. 
The  work  has  been  done  as  well  as  we  could  do  it,  and  must  speak 
for  itself  We  believe  that  if  adopted  it  will  prove  of  great  benefit 
to  the  people,  and  save  to  them  many  times  its  cost  every  year. 
With  its  completion  our  duties  and  responsibilities  cease,  and  those 
of  the  law  making  power  begin. 

We  are  soon  to  sever  our  official  connection  with  the  people  of 

this  State,  and  take  this  occasion  to  return  our  acknowledgments 

for  aid  extended  to  us  by  the  public  officers,  press,  profession,  and 

citizens  generally. 

CREED  HAYMOND, 

January,  1S72.  JOHN  C.  BURCH, 

Commissioners. 
Cameron  H.  King, 

Will  J.  Beatty, 

Secretaries. 
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IN   FIVE    PARTS. 


THE 


REVISED    LAWS 


OF    THE 


STATE  OF  CALIFOEI^IA, 


IS    FOUR    CODES  : 


POLITICAL,  CIVIL,  CIVIL  PROCEDUEE,  AND  PENAL. 


POLITICAL    CODE. 


AN    ACT 

TO  ESTABLISH  A  POLITIOAL  CODE. 


The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly i  do  enact  as  follows: 

TITLE    OF    THE    ACT. 
Section  1.    This  Act  shall  be  known  as  the  Political  Title  and 

divisions  of 

Code  of  the  State  of  California,  and  is  divided  into  five  this  Act 
Parts,  as  follows: 

Part    I. — Of  the  Sovereiokty  and  People  of  the  State,  akd 
OF  THE  Political  Rights  and  Duties  of  all  Pebbons 

SUBJECT  to  its  JuRISDICTIOK. 

II.— Of  the  Chief  Political  Diyibions,  Seat  of  Govern- 
ment, AND  Legal  Distances  of  the  State. 

m.— Of  the  Government  of  the  State. 

IV .—Of  the  Government  of  Counties,  Cities,  and  Towns. 
V. — Or  the  Definition  and  Sources  of  Law;  the  Com- 
mon Law;  the  Publication  and  Effect  of  the 
Codes;  and  the  Express  Bepeal  of  Statutes. 
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THE 


POLITICAL  CODE 


or    THS 


STATE    or    OALIFORN"IA. 


PRELIMINARY  PROVISIONS. 

SscnoK  2.  When  Code  takes  effect. 
8.  Not  retroactiye. 

4.  Construction  of  the  Political  Code. 

5.  Provisions  similar  to  existing  laws,  how  construed. 

6.  Tenure  of  offices  preserved. 

7.  Construction  of  repeal  as  to  certain  officers. 

8.  Actions,  etc.,  not  affected  by  this  Code. 
0.  Limitations  shall  continue  to  run. 

10.  Holidays. 

11.  Same. 

12.  Computation  of  time. 

13.  Certain  acts  not  to  be  done  on  holidays. 

14.  Seal  defined. 

15.  Joint  authority. 

16.  Words  and  phrases* 

17.  Certain  terms  used  in  this  Code  defined. 

18.  Statutes,  laws,  or  rules  inconsistent  with  Code  repealed. 

19.  Certain  statutes  preserved. 

20.  Act  not  to  be  reckoned  as  one  of  the  Acts  of  present 

session. 

SECTION  2.    This  Code  takes  effect  at  twelve  o'clock,  When  Code 
noon,  of  the  first  day  of  ,  eighteen 

Imndred  and  seventy- 


POLITICAL  CODE. 


Not  retro- 
active. 


Construc- 
tion  of  the 
Political 
Code. 


Provi«*ions 
fiimilar  to 
existing 
laws,  how 
construed. 


Tenure  of 

offices 

preserved. 


Construc- 
tion of  re- 
peal as  to 
certain 
officers. 


Actions, 
etc.,  not 
alTected  by 
this  Code. 


Limita- 
tion^ shall 
continue 
to  run. 


Holidays. 


Sec.  3.  No  part  of  it  is  retroactive  unless  expressly 
so  declared. 

Sec.  4.  The  rule  of  the  common  law  that  statutes  in 
derogation  thereof  are  to  be  strictly  construed,  has  no 
application  to  this  Code.  The  Code  establishes  the  law 
of  this  State  respecting  the  subjects  to  which  it  relates, 
and  its  provisions  and  all  proceedings  under  it  are  to  be 
liberally  construed,  with  a  view  to  effect  its  objects  and  to 
promote  justice. 

Sec.  5.  The  provisions  of  this  Code,  so  far  as  they  are 
substantially  the  same  as  existing  statutes,  must  be  con- 
strued as  continuations  thereof,  and  not  as  new  enact- 
ments. 

Sec.  6.  All  persons  who  at  the  time  this  Code  takes 
effect  hold  office  under  any  of  the  Acts  repealed  continue 
to  hold  the  same  according  to  the  tenure  thereof,  except 
those  offices  which  are  not  continued  by  one  of  the  Codes 
adopted  at  this  session  of  the  Legislature. 

Sec  7.  "When  any  office  is  abolished  by  the  repeal  of 
any  Act,  and  such  Act  is  not  in  substance  reenacted  or 
continued  in  either  of  the  four  Codes,  such  office  ceases 
at  the  time  the  Codes  take  effect. 

Sec.  8.  No  action  or  proceeding  commenced  before 
this  Code  takes  effect  and  no  right  accrued  is  affected  by 
its  provisions,  but  the  proceedings  therein  must  conform 
to  the  requirements  of  this  Code  as  far  as  applicable. 

Sec  9.  When  a  limitation  or  period  of  time  prescribed 
in  any  existing  statute  for  acquiring  a  right  or  barring  a 
remedy,  or  for  any  other  purpose,  has  begun  to  run  before 
this  Code  takes  effect,  and  the  same  or  any  limitation  is 
prescribed  in  this  Code,  the  time  of  limitation  continues  to 
run  and  has  the  like  effect  as  if  the  whole  period  had 
begun  and  ended  after  its  adoption. 

Sec.  10.  Holidays,  within  the  meaning  of  this  Code, 
are:  every  Sunday,  the  first  day  of  January,  the  twenty- 
second  day  of  February,  the  fourth  day  of  July,  the 
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twenty-fifth  day  of  December,  every  day  on  which  an 
election  is  held  throughout  the  State,  and  every  day 
appointed  by  the  President  of  the  United  States,  or  by 
the  Governor  of  this  State,  for  a  public  fast,  thanksgiving, 
or  holiday. 

Sec.  11.    If  the  first  day  of  January,  the  twenty-second  Same, 
day  of  February,  or  the  twenty-fifth  day  of  December 
falls  upon  a  Sunday,  the  Monday  following  is  a  holiday. 

Sec.  12.     The  time  in  which  any  act  provided  by  law  {j^j^jp^^j^ 
is  to  be  done  is  computed  by  excluding  the  first  day,  and 
including  the  last,  unless  the  last  day  is  a  holiday,  and 
then  it  is  also  excluded. 

Sec.  13.     Whenever  any  act  of  a  secular  nature,  other  Cprtainacts 

^  '  not  to  be 

than  a  work  of  necessity  or  mercy,  is  appointed  by  law  JS?iday8. 
or  contract  to  be  performed  upon  a  particular  day,  which 
day  falls  upon  a  holiday,  such  act  may  be  performed 
apon  the  next  business  day  with  the  same  effect  as  if  it 
had  been  performed  upon  the  day  appointed. 

Sec.  14.    When  the  seal  of  a  Court  or  public  officer  or  Seal 

detined. 

officer  is  required  by  law  to  be  affixed  to  any  paper,  the 
word  "seal"  includes  an  impression  of  such  seal  upon 
the  paper  alone  as  well  as  upon  wax  or  a  wafer  affixed 
thereto. 

Sec.  15.    Words  giving  a  joint  authority  to  three  or  Joint  . 
more  public  officers  or  other  persons  are  construed  as 
giving  such  authority  to  a  majority 'of  them,  unless  it  is 
otherwise  expressed  in  the  Act  giving  the  authority. 

■ 

Sec.  16.    Words  and  phrases  arc  construed  accordinsr  w^^rds  and 

*  ^    pnraaod. 

to  the  context  and  the  approved  usage  of  the  language; 
but  technical  words  and  phrases,  and  such  others  as 
have  acquired  a  peculiar  and  appropriate  meaning  in  law, 
or  are  defined  in  the  succeeding  section,  are  to  be  con- 
strued  according  to  such  peculiar  and  appropriate  mean- 
ing or  definition. 
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Certain  Seo.  17.    Whenever  the  terms  mentioned  in  this  section 

terms  used 

dotinwL^^^  are  employed  in  this  Code  they  are  employed  in  the 
senses  hereafter  affixed  to  them,  except  where  a  different 
sense  plainly  appears: 

1.  The  term  "  signature  "  includes  any  name,  mark,  or 
sign,  written  with  intent  to  authenticate  any  instrument 
or  writing. 

2.  The  term  "writing"  includes  both  printing  and 
writing. 

3.  The  term  "  land,"  and  the  phrases  "  real  estate  "  and 
"  real  property,"  includes  lands,  tenements,  and  heredita- 
ments, and  all  rights  thereto  and  interests  therein. 

4.  The  words  "personal  property"  include  money, 
goods,  chattels,  evidence  of  debt,  and  "  things  in  action." 

5.  The  word  "property"  includes  personal  and  real 
property. 

6.  The  word  "  month  "  means  a  calendar  month,  unless 
otherwise  expressed;  and  the  word  "year,"  and  also  the 
abbreviation  "A.  D."  is  equivalent  to  the  expression 
"  year  of  our  Lord." 

7.  The  word  "  oath  "  includes  "  affirmation  "  in  all  cases 
where  an  affirmation  may  be  substituted  for  an  oath;  and 
in  like  cases  the  word  "swear"  includes  the  word 
"  affirm."  Every  mode  of  oral  statement  under  oath  or 
affirmation  is  embraced  by  the  term  "  testify,"  and  every 
written  one  in  the  term  "  depose." 

8.  The  word  "State,"  when  applied  to  the  different 
parts  of  the  United  States,  includes  the  District  of  Colum- 
bia and  the  Territories;  and  the  words  "United  States" 
may  include  the  District  and  Territories. 

9.  Where  the  term  "  person  "  is  used  in  this  Code  to 
designate  the  party  whose  property  may  be  the  subject 
of  any  offence,  action,  or  proceeding,  it  includes  this 
State,  any  other  State,  Government,  or  country  which 
may  lawfully  own  any  property  within  this  State,  and  all 
public  and  private  corporations  or  joint  associations,  as 
well  as  individuals. 

10.  The  word  "person"  includes  bodies  politic  and 
corporate. 
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11.  The  Bingular  number  includes  the  plural,  and  the  Same, 
plural  the  singular. 

.   12,  Words  used  in  the  masculine  gender  comprehend 
aa  well  the  feminine  and  neuter. 

13.  Words  used  in  the  present  tense  include  the  future 
but  exclude  the  past. 

14.  The  word  "  will "  includes  codicils. 

15.  The  word  "  writ "  signifies  an  order  or  precept  in 
writing,  issued  in  the  name  of  the  people  or  of  a  Court  or 
judicial  officer. 

16.  "Process"  is  a  writ  or  summons  issued  in  the 
course  of  judicial  proceedings. 

17.  The  word  "vessel,"  when  used  with  reference  to 
shipping,  includes  ships  of  all  kinds,  steamboats,  and 
steamships,  canal  boats,  and  every  structure  adapted  to 
be  navigated  from  place  to  place. 

18.  The  term  "  peace  officer  "  signifies  any  one  of  the 
officers  mentioned  in  section  eight  hundred  and  seven- 
teen of  the  Penal  Code. 

19.  The  term  "magistrate"  signifies  any  one  of  the 
officers  mentioned  in  section  eight  hundred  and  eight  of 
the  Penal  Code. 

Sec.  18.    No  statute,  law,  or  rule  is  to  be  retained  Statutes, 

et«.,  incon- 

because  it  is  consistent  with  the  provisions  on  the  same  "?f?°^  . 

Bubject  in  this  Code;   but  all  statutes,  laws,  and  rules  repealed. 

heretofore  in  force  in  this  State,  in  any  case  provided  for 

by  this  Code,  or  inconsistent  with  its  provisions,  which 

are  not  expressly  continued  in  force  by  it,  are  hereby  ^^^ 

repealed  and  abrogated.    This  repeal  or  abrogation  does  '^ 

not  revive  any  former  law  heretofore  repealed,  nor  does 

it  affect  any  right  already  existing  or  accrued,  or  any 

action  or  proceeding  already  taken,  except  as  in  this  Code 

provided;  nor  does  it  aflfect  any  private  ep  loooi  statute 

not  expressly  repealed. 


Sec.  19.    Kothinff  in  either  of  the  four  Codes  affects  Certain 

^  Btatutos 

any  of  the  provisions  of  the  following  statutes,  but  such  preaorved. 
Btatntes  are  recognized  as  continuing  in  force  notwith- 


% 
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Same.  Standing  the  provisions  of  the  Codes,  except  so  far  as 

they  have  been  repealed  or  affected  by  subsequent  laws: 

1.  All  Acts  incorporating  or  chartering  municipal  cor- 
porations, and  Acts  amending  or  supplementing  such  Acts. 

2.  All  Acts  consolidating  cities  and  counties,  and  Acts 
amending  or  supplementing  such  Acts. 

3.  All  Acts  for  funding  the  State  debt,  or  any  part 
thereof,  and  for  issuing  State  bonds,  and  Acts  amending 
or  supplementing  such  Acts. 

4.  All  Acts  regulating  and  in  relation  to  rodeos. 
6.  All  Acts  in  relation  to  Judges  of  the  Plains. 

6.  All  Acts  creating  or  regulating  Boards  of  Water 
Commissioners  and  Overseers  in  the  several  townships 
or  counties  of  the  State. 

7.  All^Acts  in  relation  to  a  branch  State  Prison. 

8.  An  Act  for  the  more  effectual  prevention  of  cruelty 
to  animals,  approved  March  thirtieth,  eighteen  hundred 
and  sixty-eight. 

Stats.  1868,  p.  604. 

9.  An  Act  for  the  suppression  of  Chinese  houses  of  ill 
fame,  approved  [March  thirty-first,  eighteen  hundred  and 
sixty-six. 

Stats.  1866,  p.  641. 

10.  An  Act  relating  to  the  Home  of  the  Inebriate  of 
San  Francisco,  and  to  prescribe  the  powers  and  duties  of 
the  Board  of  Managers'and  the  officers  thereof,  approved 
April  first,  eighteen  hundred  and  seventy. 

Stats.  1870,  p.  685. 

11.  An  Act  concerning  marks  and  brands  in  the  County 
of  Siskiyou,  approved  March  twentieth,  eighteen  hundred 
and  sixty-six. 

Stats.  1866,  p.  332. 

12.  An  Act  to  prevent  the  destruction  of  fish  in  the 
waters  of  Bolinas  Bay,  in  Marin  County,  approved  March 
thirty-first,  eighteen  hundred  and  sixty-six. 

Stats.  1866,  p.  637. 

13.  An  Act  concerning  trout  in  Siskiyou  County, 
approved  April  second,  eighteen  hundred  and  sixty-six. 

Stats.  1866,  p.  857. 
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14.  An  Act  to  prevent  the  destruction  of  fish  in  Napa  Same. 
Biver  and  Sonoma  Creek,  approved  January  twenty-ninth, 
eighteen  hundred  and  sixty-eight. 

Stats.  1868,  p.  13. 

15.  An  Act  to  prevent  the  destruction  of  fish  and  game 
in,  upon,  and  around  the  waters  of  Lake  Merritt  or 
Peralta,  in  the  County  of  Alameda,  approved  March 
eighteenth,  eighteen  hundred  and  seventy. 

Stats.  1870,  p.  325. 

16.  An  Act  to  regulate  salmon  fisheries  in  Eel  Biver, 
in  Humboldt  County,  approved  April  eighteenth,  eighteen 
hundred  and  fifty-niue. 

Stats.  1859,  p.  298. 

17.  An  Act  for  the  better  protection  of  stock  raisers  in 

the  Counties  of  Fresno,  Tulare,  Monterey,  and  Mariposa, 

approved  March  twentieth,  eighteen  hundred  and  sixty- 
six. 

Stats.  1866,  p.  322. 

18.  An  Act  concerning  oysters,  approved  April  twenty- 
eighth,  eighteen  hundred  and  fifty -one. 

Stats.  1851,  p.  432. 

19.  An  Act  concerning  oyster  beds,  approved  April 
second,  eighteen  hundred  and  sixty-six. 

Stats.  1866,  p.  848. 

20.  An  Act  concerning  gas  companies,  approved  April 
foarth,  eighteen  hundred  and  seventy. 

Stats.  1870,  p.  815. 

21.  An  Act  to  empower  the  Board  of  Supervisors  of 
the  several  counties  of  the  State  to  aid  in  the  construc- 
tion of  a  railroad  in  their  respective  counties,  approved 
April  fourth,  eighteen  hundred  and  seventy. 

Stats.  1870,  p.  746. 

22.  An  Act  supplemental  to  the  Act  mentioned  in  the 
precedmg  subdivision,  approved  April  fourth,  eighteen 
hundred  and  seventy. 

Stats.  1870,  p.  744. 

Note.— The  Acts  retained  by  this  and  other  provis- 
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ions  of  the  Godea,  but  not  incorporated  ixf  either  CTode, 
are  chiefly  temporary  in  their  character,  and  ioT  that 
reason  ought  not  to  have  a  place  in  a  Code  intended  to 
be  permanent.  But  in  order  to  do  away  with  the  use  of 
the  volumes  of  the  statutes  all  such  Acts  should  be  com- 
piled and  published  in  one  volume.  We  have  in  the 
Fifth  Part  of  this  Code  made  provisions  for  such  publi- 
cation. 

jj^ctnotto^        Seo.  20.     This  Act  shall  not,  in  any  citation  or  cnume- 

the*Acto%f^  ration  of  the  statutes,  be  reckoned  as  one  of  the  Acts  of 

f^on!        *^®  present  session,  but  may  be  designated  as  the  Political 

Code,  adding,  when  necessary,  the  number  of  the  section. 


PAET  I. 


OF  THE  SOVEREIGNTY  AITO  PEOPLE  OF  THE  STATE, 

AND    OP    THE    POLITICAL    EIGHTS    AND 

DUTIES  OF  ALL  PERSONS  SUBJECT 

TO    ITS   JURISDICTION. 


f 


PART   I 


OF  THJE  SOVEREIGNTY  AND  PEOPLE  OF  THE  STATE, 
AND  OF  THE  POLITICAL  RIGHTS  AND  DUTIES  OF 
ALL  PERSONS  SUBJECT  TO  ITS  JURISDICTION. 


Title    I.  Soveeeionty  op  the  State. 

II.  Persons  composino  the  People  op  the  State. 
III.  Political  Eights  and  Duties  op  all  Per- 
sons SUBJECT   TO   THE   JURISDICTION  OP  THE 

State. 


TITLE  I. 

SOVEREIGNTY    OF    THE    STATE, 

Chapter  L  Residence  of  Sovereignty. 

II.  Territorial  Jurisdiction  of  the  State. 

III.  General  Eights  of  the  State  over  Persons. 

IV,  General  Rights  of  the  State  over  Property, ^ 


CHAPTER  L 

RESIDENGE  OP   SOVEREIGNTY. 
Section  30.  Sovereignty  resides  in  the  people. 
Sec.  30.    The  sovereignty  of  the  State  resides  in  the  Soverei^n- 

-        -  -  I      11         .  ,  ty  resides  in 

people  tnereot,  and  all  writs  and  processes  must  issue  in  the  people. 
their  name. 
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CHAPTER  II. 

TERRITORIAL  JURISDICTION   OP  THE  STATE. 

Section  33.  Territorial  jurisdiction;  limitations  on. 

34.  Legislative  consent  to  purchasef  etc.,  of  lands  bj  United 
States  for  public  use;  jurisdiction  over. 

Xri?d?cSon  ®^^*  ^^'  -^^^  sovereignty  and  jurisdiction  of  this  State 
limitations  extend  to  all  places  within  its  boundaries  as  established 
by  the  Constitution,  but  the  extent  of  such  jurisdiction 
over  places  that  have  been  or  may  be  ceded  to,  pur-^ 
chased  or  condemned  by  the  United  States,  is  qualified  by 
the  terms  of  such  cession  or  the  laws  under  which  such 
purchase  or  condemnation  has  been  or  may  be  made. 

Note. — Story  on  the  Constitution,  Sec.  207. 
Lofisiatiro       ggrj^  34,     The  Legislature  consents  to  the  purchase  or 

consent  to  °  '^ 

PF^hafio,  condemnation  by  the  United  States  of  any  tract  of  land 
States  fo?  within  this  State  for  the  purpose  of  erecting  forts,  maga- 
furil^ction  2i^6S,  arsenals,  dock  yards,  and  other  needful  buildings, 
upon  the  express  condition  that  all  civil  process  issued 
fVom  the  Courts  of  this  State,  tind  such  criminal  process 
as  may  issue  under  the  authority  of  this  State,  against 
any  person  charged  with  crime,  may  be  served  and  exe- 
cuted thereon  in  the  same  mode  and  manner  and  by  the 
same  officers  as  if  the  purchase  or  condemnation  had  not 
been  made. 

NoTB.-^tats.  1852,  p.  149;  Constitution  of  United 
States,  Article  I,  Sec.  8. 


over. 


CHAPTEE  III. 

GENERAL  RIGHTS   OF  THE   STATE  OVER  PERSONS. 

Section  87. — Bights  over  persons  enumerated. 

KiRhts  over       Seo.  37.     The  State  has  the  following  rights  over  per- 
emimerat-    gons  within  its  limits,  to  be  exercised  in  the  cases  and  in 
the  manner  provided  by  law : 
1.  To  punish  for  crime; 
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2.  To   imprison  or  confine  for  the  protection  of  the  Sama 
public  peace  or  health  or  of  individual  life  or  safety; 

3.  To  imprison  or  confine  for  the  purpose  of  enforcing 
civil  remedies ; 

4.  To  establish  custody  and  restraint  for  the  persons 
of  idiotS)  lunatics,  drunkards,  and  other  persons  of 
unsound  mind; 

5.  To  establish  custody  and  restraint  of  paupers  for  the 
purposes  of  their  maintenance; 

6.  To  establish  custody  and  restraint  of  minors  unpro- 
vided for  by  natural  guardians,  for  the  purposes  of  their 
education,  reformation,  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without  com- 
pensation: in  military  duty;  in  jury  duty;  as  witnesses; 
as  town  or  village  officers;  in  highway  labor;  in  main- 
taining  the  public  peace;  in  enforcing  the  service  of 
process;  in  protecting  life  and  property  fVom  fire,  pesti- 
lence, wreck,  and  flood;  and  in  such  other  cases  as  are 
provided  by  statute. 


CHAPTEB    IV. 

OBNERAL  RIGHTS  OF  THE  STATE  OVER  PROPERTY. 

Sectiox  40.  Original  and  ultimate  title. 

41.  Property  escheats,  when. 

42.  Intruders  on  public  lands  of  the  State. 
48.  Acquisition  by  taxation  and  assessment. 
44.  By  right  of  eminent  domain. 

Seo.  40.    The  original  and  ultimate  right  to  all  prop-  Ordinal 
erty,  real  and  personal,  within  the  limits  of  this  State,  ™**»  title. 
is  in  the  people  thereof. 

8bo.  41.    All  property,  real  and  personal,  within  the  Property 
fimits  of  this  State,  which  does  not  belong  to  any  person,  ^^«>- 
belongs  to  the  people.    Whenever  the  title  to  any  prop- 
erty fails  for  want  of  heirs  or  next  of  kin,  it  reverts  to 
the  people. 


Intruders 
on  public 
lands 
of  State. 
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Sec.  42.  If  any  person,  under  any  pretence  of  any 
claim  inconsistent  with  the  sovereignty  and  jurisdiction 
of  the  State,  intrudes  upon  any  of  the  waste  or  ungranted 
lands  -of  the  State,  the  District  Attorney  of  the  county 
must  immediately  report  the  same  to  the  Crovernor,  who 
must  thereupon,  by  a  written  order,  direct  the  Sheriff  of 
the  county  to  remove  the  intrudtr;  and  if  resistance  to 
the  execution  of  the  order  is  made  or  threatened,  the 
Sheriff  may  call  to  his  aid  the  power  of  the  county,  as  in 
cases  of  resistance  to  the  writs  of  the  people. 

b^ation       ^®^*  ^^'     ■'^^^  State  may  acquire  title  to  property  by 
usessmont  ^^^^^^<^^y  ^^^  ^7  assessing  and  collecting  the  same  in  the 
modes  authorized  by  law. 

By  right  of       Sbc.  44.    It  may  acquire  or  authorize  others  to  acquire 

eminent  •/         ^  * 

domain.  title  to  property,  real  or  personal,  for  public  use  in  the 
cases  and  in  the  mode  provided  in  Title  VII,  Part  III,  of 
the  Code  of  Civil  Procedure. 


TITLE    II. 


Whoaro 
the  people. 


Who  are 
cidMoa. 


PERSONS  COMPOSING  THE  PEOPLE  OF  THE  STATE. 

Section  50.  Who  are  the  people. 

51.  Who  are  citizens. 

52.  Besidence  and  domicil. 

58;  Domicil,  rules  for  determining. 

Sec.  50.    The  people,  as  a  political  body,  consist: 

1.  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

Sec.  51.    The  citizens  of  the  State  are: 

1.  All  persons  bom  in  this  State  and  domiciled  within 
it,  except  the  children  of  transient  aliens  and  of  alien 
public  Ministers  and  Consuls; 

2.  All  persons  born  out  of  this  State  who  are  citizens 
of  the  United  States  and  domiciled  within  this  State. 
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SiEC.  52.  Residence  may  be  permanent  or  temporary.  2^|^®ji 
Bomicil  is  the  place  o*f  permanent  residence — ^the  home. 
There  may  be  a  domicil  in  one  place  and  a  residence  for 
a  particular  purpose  in  another.  For  the  purposes  of 
jurisdiction,  a  corporation  has  a  residence  wherever  it 
has  an  office  or  agency  for  the  transaction  of  business. 

Sec.  53.     Every  person  has,  in  law,  a  domicil.     In  deter-  ^^^J'^^ 
mining  the  domicil  the  following  rules  are  to  be  observed:  t^'minin*" 

1.  It  is  the  place  where  one  remains  when  not  called 
elsewhere  for  labor  or  other  special  or  temporary  pur- 
pose, and  to  which  he  returns  in  seasons  of  repose; 

2.  There  can  only  be /one  domicil; 

3.  A  domicil  cannot  be  lost  until  another  is  gained; 

4.  The  domicil  of  the  father  during  his  life,  and  after 
his  death  the  domicil  of  the  mother,  while  she  remains 
unmarried,  is  the  domicil  of  the  unmarried  minor  child; 

5.  The  domicil  of  the  husband  is  the  domicil  of  the 
wife; 

6.  The  domicil  of  an  unmarried  minor  who  has  a  parent 
living  cannot  be  changed  by  either  his  own  act  or  that  of 
his  guardian; 

7.  The  domicil  can  be  changed  only  by  the  union  of 
act  and  intent. 


TITLE    III. 


POUTICAL  RIGHTS  AND  DUTIES  OF  ALL  PERSONS  SUB- 
JECT TO  THE  JURISDICTION  OP  THE  STATE. 

Section  54.  All  persons  within  the  State  subject  to  its  jurisdiction. 

55.  Allegiance. 

56.  Allegiance  may  be  renounced. 

57.  Persons  not  citizens. 
68.  General  rights. 

59.  Eligibility  to  office. 

00.  Rights  and  duties  of  citizens  not  electorSt 

61.  Rights  and  duties  of  citizens  of  other  States. 

62.  Rights  and  duties  of  aliens;  exception. 
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All  ^er^ons 
within  the 
State 
sul^ect  to 
its  juris- 
diction. 


SxcTiON  63.  Transient  aliens  and  citizens  of  other  States,  when  not 
liable  to  tax. 

64.  Trade  and  intercourse  with   subjocts  or  citizens  of  a 

belligerant  State. 

65.  Other  rights  not  affected  by  a  state  of  war. 

Sec.  54.  Every  natural  person  while  within  this  State 
is  subject  to  its  jurisdiction  and  entitled  to  its  protection. 
Every  corporation  which  has  a  residence  in  this  State 
may  be  sued  in  the  Courts  of  this  State,  and  is  subject  to 
the  laws  of  this  State  in  respect  to  all  transactions  within 
the  State. 


Allegiance.       Sec.  55.     Allegiance  is  the  obligation  of  fidelity  and 
obedience  which  every  citizen  owes  to  the  State. 

Allegiance        Sec.  56.     Allcffiance  may  be  renounced  by  a  formal  act 

may  be  q  j  j 

renounced,    ^f  renunciation  and  a  change  of  domicil. 


Persons  not 
citizens. 


General 
rights. 


Eligibility 
4o  office. 


Sec.  57.  Persons  in  the  State  not  its  citizens  are 
either: 

1.  Citizens  of  other  States;  or 

2.  Aliens. 

Sec.  58.  Besides  the  political  rights  and  duties  pre- 
scribed by  the  Constitution  of  the  United  States  and  the 
Constitution  of  this  State,  every  person  within  this  State 
has  the  following  legal  rights,  among  others : 

1.  Exemption  from  all  authority  over  his  person  or 
property  but  such  as  is  derived  from  the  people  of  this 
State,  through  their  grant  to  the  United  States,  by  the 
Constitution  of  the  United  Slates,  or  through  their  own 
Constitution  and  laws; 

2.  The  right  to  do  any  act  not  forbidden  by  law. 

Sec.  59.  Every  elector  is  eligible  to  the  oflSice  for 
which  he  is  an  elector,  except  where  otherwise  specially 
provided;  and  no  person  is  eligible  who  is  not  such  an 
elector. 


Rights  and        Sec.  60.     An  elcctor  has  no  rights  or  duties  bej'^ond 

duties  of  to  J 

citiions  not  those  of  a  Citizen  not  an  elector  except  the  right  and  duty 
of  holding  and  electing  to  oflSce. 
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Sec.  61.     A  citizen  of  the  United  States  who  is  not  a  RifhtsMid 

duties  of 

citizen  of  this  State,  has  the  same  rights  and  duties  as  a  other"***^ 

citizen  of  this  State  not  an  elector.  States. 

Sec,  62.     An  alien  has  the  same  rierhts  and  duties  as  a  Jifrhtsand 

®  duties  of 

citizen  of  the  United  States  who  is  not  a  citizen  of  this  aliens: 

exception. 

State,  except  that  he  cannot  work  the  mines  of  precious 
nietaU  without  a  license  from  the  State. 

Sec.  63.    A  transient  alien,  or  a  citizen  of  the  United  Ti;ansient 

'     "  aliens  and 

States  who  is  not  a  citizen  of  this  State,  is  not  liable  tp  ^ther°'**^ 

taxation  in  this  State  for  personal  property  lying  with-  l^jj'not 
out  the  State. 


liable  to 
tax. 

Trade  and 
intercourse 
with  sub- 
jects or 
citizens  of 
belligerant 
States. 


Sec.  64.  During  a  war  between- the  United  States  and 
anj  other  Government  or  country,  all  trade  and  inter- 
course between  persons  in  this  State  and  the  subjects  or 
citizens  of  that  Government  or  country  is  illegal,  except 
nnder  a  special  license  from  the  Government  of  the 
United  States. 


Sec.  65.    The  rights  and  duties  of  persons  in  this  State  ^^^  ^^^ 
are  not  affected  by  a  state  of  war  between  the  United  Sy^sute 
States  and  any  other  Government  or  country,  or  between  ^^^^* 
any  foreign  Gover^iments  or  countries,  otherwise  than  as 
provided  in  the  preceding  section. 

Note. — The  two  preceding  Titles  are  introduced  by 
the  Commission  with  a  purpose  to  define  the  rights 
and  duties  of  persons  subject  to  the  jurisdiction  of  the 
State,  and  to  fix  a  few  plain  and  simple  rules  for  deter- 
mining the  questions  of  "  residence  "  and  **  domicil." 


PAET  II. 


OP   THE  CHIEF  POLITICAL  DIVISIONS,  THE  SEAT  OP 
GOVERNMENT,  AND  LEGAL  DISTANCES 

OP   THE   STATE. 


PART   II. 


OF  THE   CHIEF  POLITICAL  DIVISIONS,  SEAT  OF  GOV- 
ERNMENT, AND  LEGAL  DISTANCES  OF  THE  STATE. 

Title     I.  Chief  Political  Divisions  op  the  State. 
II.  Seat  op  Government. 
III.  Legal  Distances  in  the  State. 


TITLE   I. 

CHIEF  POLITICAL  DIVISIONS  OF  THE  STATE. 

Chapter    I.  Counties, 

II,  Senatorial  Districts, 

III.  Congressional  Districts, 

IV.  Judicial  Districts. 


CHAPTER  I. 


COUNTIES. 


SkctiokTS.  Counties. 


Ssc.  75.    The  State  is  divided  into  counties;  the  names,  Counties. 
boQivlarieB,  and  territorial  subdivisions  thereof  are  as 
declared  in  Part  IV  of  this  Code. 

Note. — The  New  York  and  Massachusetts  Commig- 
sioners  made  no  attempt  toward  a  revision  of  the 
boundaries  of  the  counties,  but  left  this  matter  to  rest 
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in  then  existing  provisions  of  law.  We  have  found  the 
most  difficult  part  of  our  labors  in  an  attempt  to  con- 
solidate the  different  statutes  upon  the  subject  of  county 
boundaries,  and  to  give  to  each  county  such  boundAiies 
as  could  be  readily  traced.  The  result  of  our  work  to 
that  end  is  embodied  in  the  fourth  part  of  this  Code. 


CHAPTEE  IL 

SENATORIAL  DISTRICTS. 


Section  78.  Senatorial  Districts. 

79.  First  District. 

80.  Second  District. 

81.  Third  District. 

82.  Fourth  District. 

83.  Fifth  District. 

84.  Sixth  District. 

85.  Seventh  District. 

86.  Eighth  District. 

87.  Ninth  District. 
•  88.  Tenth  District. 

89.  Eleventh  District. 

90.  Twelfth  District. 

91.  Thirteenth  District. 

92.  Fourteenth  District. 

93.  Fifteenth  District. 

94.  Sixteenth  District. 

95.  Seventeenth  District. 

96.  Eighteenth  District. 

97.  Nineteenth  District* 

98.  Twentieth  District. 

99.  Twenty-first  District. 

100.  Twenty-second  District. 

101.  Twenty-third  District. 

102.  Twenty-fourth  District. 

103.  Twenty-fifth  District. 

104.  Twenty-sixth  District. 

105.  Twenty-seventh  District. 

106.  Twenty-eighth  District. 

Senatorial        Sec.  78.     The  State  is  divided  into  twenty-eight  Sen 
torial  Districts,  arranged  as  follows: 

Stats.  1861,  p.  585. 
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Sec.  79.    The  First  Senatorial  District  consists  of  the  |;?"t. 

District 

Coonties  of  San  Diego  and  San  Bernardino. 

Sec.  80.    The  Second,  of  the  County  of  Los  Angeles.  n^?"\ 

Sec.  81.    The  Third,  of  the  Counties  of  Santa  Barbara  Third 
and  San  Luis  Obispo. 

Sec.  82.    The   Fourth,    of    the    Counties    of    Tulare,  g^Siot 
Fresno,  and  Kern. 

Stats.  ISee,  p.  796. 

Sec.  83.    The    Fifth,   of   the    Counties  of  Mariposa,  ^ifth.^^ 
Herced,  and  Stanislaus. 

Sec.  84.    The  Sixth,  of  the  Counties  of  Santa  Cruz  and  Sixth 
Monterey. 

Sec.  85.    The  Seventh,  of  the  County  of  Santa  Clara.  Seyenth 

Sec.  86.    The  Eighth,  of  the  Counties  of  San  Francisco  g|«^^^ 
and  San  Mateo. 

Sec.  87.    The  Ninth,  of  the  County  of  Alameda.  JJpth 

'                                       •'  Dl:!triOt 

Sec.  88.    The  Tenth,  of  the  Counties  of  Contra  Costa  Tenth 

'  District 

and  Marin. 

Sec.  89.    The  Eleventh,  of  the  County  of  San  Joaquin.  gj^J^J*^ 

Sec.  90.    The  Twelfth,  of  the  Counties  of  Tuolumne,  Tw^h 
Mono,  and  Inyo. 

Stats.  1864,  p.  131;  1866,  p.  857. 

Sec.  91.    The  Thirteenth,  of  the  County  of  Calaveras.  Thirteenth 

'                                "^  District 

Sec.  92.    The  Fourteenth,  of  the  Counties  of  Amador  Fourteenth 

'  DistncL 

and  Alpine. 

Sec.  93.    The  Fifteenth,  of  the  County  of  El  Dorado.  Fifteenth 

'                                 "^  Dutrict. 

Sec.  94.    The  Sixteenth,  of  the  County  of  Sacramento,  sixteenth 

'                               "^  District. 

Sec.  95.    The  Seventeenth,  of  the  Counties  of  Solano  Seven- 

'  toonth 

and  Tolo.  District 

Sec.  96.    The  Eighteenth,  of   the   Counties  of   Napa,  Eighteenth 

^^^           ^  ^fc^  A^9  W"  U^m  ^^% 

Lake,  and  Mendocino. 
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Nineteenth 
District 

Twentieth 
DistricL 

Twenty- 
first 
District, 

Twenty- 
second 
District 

Twenty- 
third 
District 


Twenty- 
fourth 
District 


Twenty- 
fifth 
District 


Twenty- 
sixth 
District 


Twenty- 

seyenth 

District 


Twenty- 
eighth 
Duitrict 


Sec.  97.    The  Nineteenth,  of  the  County  of  Sonoma. 

Sec.  98.    The  Twentieth,  of  the  County  of  Placer. 

Sec.  99.    The  Twenty-first,  of  the  County  of  Nevada. 

Sec.  100.    The  Twenty-second,  of  the  County  of  Sierra. 

Sec.  101.    The  Twenty-third,  of  the  Counties  of  Yuha 
and  Sutter. 

Sec.  102.    The  Twenty-fourth,  of  the  Counties  of  Butte, 
Plumas,  and  Lassen. 

Stats.  1864,  p.  2h7. 

Sec.  103.    The  Twenty-fifth,  of  the  Counties  of  Tehama 
and  Colusa. 

Sec.  104.     The  Twenty-sixth,  of  the  Counties  of  Shasta 
and  Trinity. 

Sec.  105.    The    Twenty-seventh,  of   the    Counties    of 
Humboldt,  Klamath,  and  Del  Norte. 


Sec.  106. 
you. 


The  Twenty-eighth,  of  the  County  of  Siski- 

KoTS. — ^At  this  session  of  the  Legislature  the  State 
will  be  redistricted;  when  that  is  done  the  section 
defining  the  Senatorial  Districts  will  take  the  place  of 
this  Chapter.  The  Commission  might  have  procured 
the  census  and  drawn  a  Chapter  based  upon  it,  but  the 
work  of  redistricting  always  assumes  more  or  less  the 
shape  of  a  partisan  question,  and  for  that  reason  a  work 
of  this  character  is  not  the  place  for  it. 


CHAPTEE  III. 


CONGRESSIONAL  DISTRICTS. 


Congreer 

sion&l 

Districts. 


Section  117.  Congressional  Districts. 

Sec.  117.  The  State  is  divided  into  three  Congressional 
Districts,  arranged  as  follows: 

1.  The  First  Congressional  District  consists  of  the 
Counties  of  San  Diego,  Los  Angeles,  San  Bernardino, 
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Santa   Barbara,    San    Luis    Obispo,   Tulare,   Monterey,  Same. 
FresnO)  Merced,  Mariposa,  Stanislaus,  Santa  Clara,  Santa 
Cruz,  San  Mat^o,  San  Francisco,  Inyo,  and  Kern ; 

2.  The  Second,  of  the  Counties  of  Contra  Costa,  Ala- 
meda, San  Joaquin,  Tuolumne,  Mono,  Calaveras,  Amador, 
El  Dorado,  Sacramento,  Placer,  Nevada,  and  Alpine;  and 

3.  The  Third,  of  the  Counties  of  Marin,  Sonoma,  Napa, 
Lake,  Solano,  Yolo,  Sutter,  Yuba,  Sierra,  Butte,  Plumas, 
Lassen,  Tehama,  Colusa,  Mendocino,  Humboldt,  Trinity, 
Shasta,  Siskiyou,  Klamath,  and  Del  Norte. 

Stats.  1866,  p.  768;  1864,  p.  287;  1864,  p.  267. 
See  note  to  Chapter  II  of  this  Title. 


CHAPTER  IV. 


JUDICIAL   DISTRICTS. 


Section  125.  Judicial  Districts. 

126.  First  District. 

127.  Second  District. 

128.  Third  District. 

129.  Fourth  District. 

130.  Fifth  District. 

131.  Sixth  District. 

132.  Seventh  District. 

133.  Eighth  District. 

134.  Ninth  District. 

135.  Tenth  District. 

136.  Eleventh  District. 

137.  Twelfth  District. 

138.  Thirteenth  District. 

139.  Fourteenth  District. 

140.  Fifteenth  District. 

141.  Sixteenth  District. 

142.  Seventeenth  District. 

Sec.  125.    The  State  is  divided  into  seventeen  Judicial  Judicial 

TV.      .  Districts. 

wstncte,  arranged  as  described  in  this  Chapter. 

Sec.  126.    The  First  Judicial  District  consists  of  the  First. 
Counties  of  Santa  Barbara  and  San  Luis  Obispo. 

Stats.  1868,  p.  356. 
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Second 
I>istriet. 


Third 
District. 


Fourth 
Dutrict 


Fifth 
District 


eixth 
District 


Serenth 
District 


Sec.  127.  The  Second,  of  the  Counties  of  Tehama, 
Butte,  Plamas,  and  Lassen. 

SUt8. 1864,  p.  483. 

Sec.  128.  The  Third,  of  the  Counties  of  Monterey, 
Santa  Cruz,  Santa  Clara,  and  Alameda. 

Stats.  1866,  p.  328. 

Sec.  129.  The  Fourth,  of  that  portion  of  the  City  and 
County  of  San  Francisco  embraced  within  lines  described 
as  follows:  commencing  at  the  western  boundary  of  the 
city  and  county,  at  a  point  in  a  line  with  Eidley  street; 
thence  easterly  in  a  line  with  and  through  the  centre  of 
Eidley  street  to  the  centre  of  Market  street;  thence  north- 
easterly  along  the  centre  of  Market  street  to  the  centre 
of  Kearny  street;  thence  northerly  along  the  centre  of 
Kearny  street  to  a  point  in  a  line  with  the  northern  side 
of  the  City  Hall  or  Court  House;  thence  easterly  to  and 
along  the  northern  line  of  the  City  Hall  or  Court  House 
to  a  point  sixty-five  feet  from  the  eastern  line  of  Kearny 
street;  thence  at  right  angles  southerly  to  the  southern 
line  of  the  City  Hall  or  Court  House;  thence  easterly 
along  the  southern  side  of  that  building  to  the  eastern 
side  thereof;  thence  northerly  along  the  eastern  line 
thereof  to  a  point  eight  inches  north  of  the  northern 
lino  thereof;  thence  at  right  angles  westerly  to  the 
centre  of  Kearny  street;  thence  northerly  along  Kearny 
street  to  the  northern  boundary  of  the  city  and  county; 
thence  along  the  northern  and  western  boundary  of  the 
city  and  county  to  the  place  of  beginning. 

StaU.  1864,  p.  497. 

Sec.  130.  The  Fifth,  of  the  Counties  of  San  Joaquin, 
Tuolumne,  and  Stanislaus. 

StaU.  1868,  p.  618. 

Sec.  131.  The  Sixth,  of  the  Counties  of  Sacramento 
and  Tolo. 

Sec.  132.  The  Seventh,  of  the  Counties  of  Marin,  So- 
noma, Mendocino,  Napa,  Lake,  and  Solano. 

Suu.  1866,  p.  13. 
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Sic.  133.     The  Eighth,  of  the  Counties  of  Humboldt,  gg^h^ 
Klamath,  and  Bel  Norte. 

Sec.  134.     The  Ninth,  of  the  Counties  of  Shasta,  Trin-  Ninth 

'  '  District. 

ity,  and  Siskijou. 
Sec.  135.    The  Tenth,  of  the  Counties  of  Yuba,  Sutter,  Tenth 

'  '  '    District 

Colusa,  and  Sierra. 

Stats.  1868,  p.  95. 

Sbc.  136.    The  Eleventh,  of  the  Counties  of  Calaveras,  gj^J^^"*^ 
Amador,  and  El  Dorado. 

Sec.  137.     The  Twelfth,  of  the  County  of  San  Mateo  Twelfth 

District. 

and  all  that  portion  of  the  City  and  County  of  San  Fran- 
cisco lying  south  of  a  line  described  as  follows:  Com- 
mencing at  the  western  boundary  of  the  city  and  county, 
at  a  point  in  a  line  with  the  centre  of  Eidley  street; 
thence  running  easterly  in  a  line  with  and  through  the 
centre  of  Kidley  street  to  the  centre  of  Market  street; 
thence  northeasterly  along  the  centre  of  Kearny  street 
to  a  point  in  a  line  with  the  northern  side  of  the  City 
Hall  or  Court  House;  thence  easterly  to  and  along  the 
northern  line  of  the  City  Hall  or  Court  House  to  a  point 
sixty-five  feet  from  the  eastern  line  of  Kearny  street; 
thence  at  right  angles  southerly  to  the  southern  line  of 
the  City  Hall  or  Court  House;  thence  along  the  southern 
line  of  that  builaing  to  the  eastern  line  of  Kearny  street; 
thence  southerly  along  the  eastern  line  of  Kearny  street 
to  the  centre  of  Market  street;  thence  northeasterly 
along  the  centre  of  Market  street  to  the  eastern  boundary 
of  the  city  and  county. 

Stats.  1864,  p.  497. 

Sec.  138.    The  Thirteenth,  of  the  Counties  of  Tulare,  Thirteenth 

Tj,  -  District. 

Fresno,  Merced,  and  Mariposa. 

Stats.  1866,  p.  18. 

Sbc.  139.    The  Fourteenth,  of  the  Counties  of  Placer  Fonrteenth 

■a  -KT        M  District 

and  Nevada. 

State.  1864,  p.  7. 


PAET  II. 


OP  THE  CHIEF  POLITICAL  DIVISIONS,  THE  SEAT  OF 
GOVBBNMENT,  AND  LEGAL  DISTANCES 

OP   THE    STATE. 


U  POLITICAL  CODE. 

J.e^  Section  181.  San  Francisco  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

182.  San  Joaquin  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

183.  San  Luis  Obispo  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

184.  San  Mateo  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

185.  Santa  Barbara  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

186.  Santa  Clara  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

187.  Santa  Cruz  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

188.  Shasta  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

189.  Sierra  County  Scat  to  Sacramento,  Stockton,  and  San 

Quentin. 

190.  Siskiyou   County  Scat  to  Sacramento,  Stockton,  and 

San  Quentin. 

191.  Solano  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

192.  Sonoma  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

193.  Stanislaus  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

194.  Sutter  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

195.  Tehama  County  Sent  to  Sacramento,  Stockton,  and  San 

Quentin. 

196.  Trinity  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

197.  Tulftre  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

198.  Tuolumne  County  Seat  to  Sacramento,  Stockton,  and 

S^n  Quentin. 

199.  Yolo  County  Seat  to  Sacramento,  Stockton,  an^  San 

Quentin. 

200.  Yuba  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

201.  Mileage,  how  computed. 

Legal  Seo.  150.     The  legal  distances  in  this  State  are  fixed  as 

Difltanoes. 

follows: 

Alameda  Sec.  151.  From  the  county  seat  of  Alameda  County  to 
Sacramento,  one  hundred  and  thirty-five  miles;  to  Stock- 
ton,  one  hundred  and  forty-five  miles,  to  San  Quentin, 
twenty  miles. 


J 


I 
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Sbc.  152.    Frofh  the  county  seat  of  Alpine  County  to  Alpine. 
Sacramento,  one  hundred  and  forty  miles;  to  Stockton, 
one  hundred  and  forty  miles;  to  San  Quentin,  two  hun- 
dred and  seventy  miles. 

Sec.  153.    From  the  county  seat  of  Amador  County  to  Amador. 
Sacramento,  fifty-five  miles;  to  Stockton,  fifty-six  miles; 
to  San  Quentin,  one  hundred  and  eighty-seven  miles. 

Sec.  154.    From  the  county  seat  of  Butte  County  to  Butte. 
Sacramento,  seventy-five  miles;  to  Stockton,  one  hundred 
and  twenty  miles;  to  San  Quentin,  two  hundred  and  five 
miles. 

Sec.  155.     From  the  county  seat  of  Calaveras  County  Caiaverag. 
to  Sacramento,  seventy-five  miles;  to  Stockton,  forty -five 
miles;   to  San   Quentin,  one   hundred  and  seventy-five 
miles. 

Sec.  156.     From  the  county  seat  of  Colusa  County  to  Coiusa. 
Sacramento,  seventy-five  miles;  to  Stockton,  one  hundred 
and  twenty-five  miles;  to  San  Quentin,  two  hundred  and 
five  miles. 

Sec  157.    Fromthecounty  seat  of  Contra  Costa  County  Centra 
to  Sacramento,  ninety  miles;  to  Stockton,  ninety  miles; 
to  San  Quentin,  forty-five  miles. 

Sec.  158.     From  the  county  seat  of  Del  Norte  County  Del  Norte, 
to  Sacramento,  four  hundred  and  sixty-five  miles;   to 
Stockton,  four  hundred  and  sixty -five  miles;  to  San  Quen- 
tin, three  hundred  and  sixty-five  miles.  * 

Sec.  159.    From  the  county  seat  of  El  Dorado  County  ei  Dorado, 
to  Sacramento,  fifty  miles;  to  Stockton,  ninety-five  miles; 
to  San  Quentin,  one  hundred  and  eighty  miles. 

Sec.  160.    From  the  county  seat  of  Fresno  County  to  Fresno. 
Sacramento,  one  hundred  and  ninety  miles;  to  Stockton, 
one  hundred  and  forty-five  miles;  to  San  Quentin,  two 
hundred  and  seventy-five  miles. 

Sbc.  161,    From  the  county  seat  of  Humboldt  County  Humboldt, 
to  Sacramento,  three  hundred  and  ninety  miles;  to  Stock- 
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ton,  three  hundred  and  ninety  miles;  to-San  Quentin,  two 
hundred  and  sixty-five  miles. 

Sec.  162.  From  the  county  seat  of  Inyo  County  to 
Sacramento,  three  hundred  and  seventy  miles;  to  Stock- 
ton, three  hundred  and  thirty  miles;  to  San  Quentin. 
three  hundred  and  fifty  miles. 

Sec.  163.  From  the  county  seat  of  Kern  County  to 
Sacramento,  three  hundred  and  sixty  miles;  to  Stockton, 
three  hundred  and  fifteen  miles;  to  San  Quentin,  four 
hundred  and  forty-five  miles. 

Sec.  164.  From  the  county  seat  of  Klamath  County  to 
Sacramento,  four  hundred  and  fifty  miles;  to  Stockton, 
four  hundred  and  fifty  miles;  to  San  Quentin,  three  hun- 
dred and  fifty  miles. 

Sec.  165.  From  the  county  seat  of  Lake  County  to 
Sacramento,  one  hundred  and  twenty  miles;  to  Stockton, 
one  hundred  and  sixty-five  miles;  to  San  Quentin,  one 
hundred  and  thirty-five  miles. 

Sec.  166.  From  the  county  seat  of  Lassen  County  to 
Sacramento,  two  hundred  miles;  to  Stockton,  two  hundi'cd 
and  forty-five  miles;  to  San  Quentin,  three  hundred  and 
fifty-five  miles. 


LoeAngoies  Sec.  167.  From  the  county  seat  of  Los  Angeles  County 
to  Sacramento,  five  hundred  and' fifty  miles;  to  Stockton, 
five  hundred  and  fifty  miles;  to  San  Quentin,  four  hundred 
and  forty  miles. 

Marin.  Sbc.  168.     From  the  county  seat  of  Marin  County  to 

Sacramento,  one  hundred  and  thirty -five  miles;  to  Stock- 
ton, one  hundred  and  thirty-five  miles;  to  San  Quentin, 
three  miles. 

Mariposa,  Sec.  169.  From  the  county  seat  of  Mariposa  County 
to  Sacramento,  one  hundred  and  forty-five  miles;  to 
Stockton,  one  hundred  miles;  to  San  Quentin,  two  hun" 
dred  and  thirty  miles. 


Lassen. 
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Sec.  170.     From  the  county  seat  of  Mendocino  County  Mendocino. 
to  Sacramento,  two  hundred  and  twenty-five  miles;   to 
Stockton,  two   hundred  and  twenty-one  miles;   to  San 
Quentin,  one  hundred  and  ten  miles. 

Sec.   171.     From  the  county  seat  of  Merced  County  to   Merced. 
Sacramento,  one  hundred  and  fifteen  miles;  to  Stockton, 
seventy  miles;  to  San  Quentin,  two  hundred  miles. 

Sec.  172.     From  the  county  seat  of  Mono  County  to   Mono. 
Sacramento,  two  hundred  and  ten  miles;  to  Stockton,  one 
hundred  and  seventy  miles;  to  San  Quentin,  three  hun- 
dred miles. 

Sec.  173.     From  the  county  seat  of  Monterey  County  Monterey. 
to    Sacramento,  two  hundred   and   forty-five  miles;   to 
Stockton,  two  hundred  and  forty-five  miles;  to  San  Quen- 
tin, one  hundred  and  thirty  miles. 

Sec.  174.    From  the  county  seat  of  Napa  County  to   Napa. 
Sacramento,  sixty  miles;  to  Stockton,  one  hundred  miles; 
to  San  Qaentin,  fifty-five  miles. 

Sec.  175.     From  the  county  seat  of  Nevada  County  to   Nevada. 
Sacramento,  sixty-five   miles;  to   Stockton,  one  hundred 
and  twenty-five  miles;  to  San  Quentin,  one  hundred  and 
ninety-five  miles. 

Sec.  176.     From  the  county  seat  of  Placer  County  to  Placer. 
Sacramento,  thirty-five  miles;  to  Stockton,  eighty  miles; 
to  San  Quentin,  one  hundred  and  sixty -five  miles. 

Sec.  177.     From  the  county  seat  of  Plumas  County  to  piamas. 
Sacramento,  one  hundred  and  forty -five  miles;  to  Stock- 
ton, one  hundred  and  ninety  miles;  to  San  Quentin,  two 
hundred  and  seventy-five  miles. 

Sec.  178.    From    the    county  seat  of   Sacramento  to  Sacra- 
Stockton,  forty-five  miles;  .o  San  Quentin,  one  hundred 
and  thirty  miles. 

Sec.  179.     From  the   county  seat  of  San   Bernardino  San  Ber- 
County  to  Sacramento,  six  hundred  miles;  to  Stockton, 
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six  hundred  miles;  to  San  Quentin,  five  hundred  and  five 
miles. 

San  Dlogo.  Sec.  180.  From  the  county  seat  of  San  Diego  County 
to  Sacramento,  seven  hundred  and  fifty  miles;  to  Stock- 
ton, seven  hundred  and  fifty  miles;  to  San  Quentin,  five 
hundred  and  twenty-five  miles. 


Ban 
Francisco. 


San 
Joaqain. 


Sec.  181.  From  the  county  seat  of  San  Francisco 
County  to  Sacramento,  one  hundred  and  seventeen  miles ; 
to  Stockton,  one  hundred  and  seventeen  miles;  to  San 
Quentin,  twelve  miles. 

Sec.  182.  From  the  county  seat  of  San  Joaquin  County 
to  Sacramento,  forty-five  miles;  to  San  Quentin,  one  hun- 
dred and  thirty  miles. 

Sec  183.  From  the  county  seat  of  San  Luis  Obispo 
County  to  Sacramento,  three  hundred  and  thirty-fivo 
miles;  to  Stockton,  three  hundred  and  thirty-five  miles; 
to  San  Quentin,  two  hundred  and  twenty-five  miles. 

San  Mateo.  Sec.  184.  From  the  county  seat  of  San  Mateo  County 
to  Sacramento,  one  hundred  and  forty  miles;  to  Stock- 
ton,  one  hundred  and  forty  miles;  to  San  Quentin,  forty 
miles: 


San  Luis 
Obispo. 


Santa 
Barbara. 


Santa 
Clara. 


Sec.  185.  From  the  county  seat  of  Santa  Barbara 
County  to  Sacramento,  four  hundred  and  thirty-five 
miles;  to  Stockton,  four  hundred  and  thirty-five  miles; 
to  San  Quentin,  three  hundred  and  thirty-five  miles. 

Sec  186.  From  the  county  seat  of  Santa  Clara  County 
to  Sacramento,  one  hundred  and  fifty  miles;  to  Stockton, 
one  hundred  and  five  miles;  to  San  Quentin,  eighty  miles. 


Santo  Cruz.  Sec.  187.  From  the  county  seat  of  Santa  Cruz  County 
to  Sacramento,  two  hundred  and  forty-five  miles;  to 
Stockton,  two  hundred  and  forty-five  miles;  to  San  Quen- 
tin, one  hundred  arfd  thirty-five  miles. 

Shasta.  Sec.  188.    From  the  county  seat  of  Shasta  County  to 

Sacramento,  one  hundred  and  eighty-five  miles;  to  Stock- 
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ten,  two  hundred  and  thirty-five  miles;  to  San  Quentin, 
three  hundred  and  fifteen  miles. 

Sbc.  189.    From  the  county  seat  of  Sierra  County  to  Siena, 
Sacramento,  one  hundred  and  ten  miles;  to  Stockton,  one 
hundred  and  fifty-five  miles;  to  San  Quentin,  two  hundred 
and  forty  miles. 

Sec.  190.    From  the  county  seat  of  Siskiyou  County  Siskiyou. 
to  Sacramento,  three  hundred  and  fifty  miles;  to  Stock- 
ton,  three  hundred  and  ninty-five  miles  ;  to  San  Quentin, 
four  hundred  and  eighty  miles. 

Sec.  191.    From  the  county  seat  of  Solano  County  to  Soiano. 
Sacramento,  ninety  miles;  to  Stockton,  ninety  miles;  to 
San  Quentin,  forty-five  miles. 

Skg.  192.  From  the  county  seat  of  Sonoma  County  to  Sonoma. 
Sacramento,  one  hundred  and  thirty  miles;  to  Stockton, 
oile   hundred  and  thirty  miles;    to  San   Quentin,  forty 
miles. 

Seo.  193.     From  the  county  seat  of  Stanislaus  County  Stanislaus. 
to  Sacramento,  eighty-five  miles;  to  Stockton,  forty  miles; 
to  San  Quentin,  one  hundred  and  seventy  miles. 

Sec.  194.    From  the  county  seat  of  Sutter  County  to  Sutter. 
Sacramento,  fifty  miles;  to  Stockton,  ninety-five  miles;  to 
San  Quentin,  one  hundred  and  sixty-five  miles. 

Sec.  195.    From  the  county  seat  of  Tehama  County  to  Tehama. 
Sacramento,  one  hundred  and  forty-five  miles;  to  Stock- 
ton, one  hundred  and  ninety-five  miles;  to  San  Quentin, 
two  hundred  and  seventy-five  miles. 

Sec  196.     From  the  county  seat  of  Trinity  County  to  Trinity. 
Sacramento,  two  hundred  and  fifty-five  miles;  to  Stock- 
ton, three  hundred  miles;  to  San  Quentin,  three  hundred 
and  eighty-five  miles. 

Sec.  197.     From  the  county  seat  of  Tulare  County  to  Tulare. 
Sacramento,  two  hundred  and  fifty  miles;  to  Stockton, 
two  hundred  and  five  miles;  to  San  Quentin,  three  hun> 
dred  and  thirty-five  miles. 
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Taolumne. 


Yolo. 


Tuba. 


Mileage, 
how  com- 
puted. 


Sec.  198.  From  the  county  seat  of  Tuolumne  County 
to  Sacramento,  one  hundred  and  fifteen  miles;  to 
Stockton,  seventy  miles;  to  San  Quentin,  two  hundred 
miles. 

Sec.  199.  From  the  county  seat  of  Yolo  County  to 
Sacramento,  twenty  miles;  to  Stockton,  sixty-six  miles; 
to  San  Quentin,  one  hundred  and  fifty-one  miles. 

Sec.  200.  From  the  county  seat  of  Yuba  County  to 
Sacramento,  fifty  miles;  to  Stockton,  ninety-five  miles; 
to  San  Quentin,  one  hundred  and  eighty  miles. 

Sec.  201.  When  mileage  is  allowed  by  law  to  any 
person,  the  distance  must  be  computed  as  herein  fixed. 

Note. — This  Title  is  founded  upon  the  following 
statutes:  1858,  p.  256;  1861,  p.  89;  1864,  pp.  806,  154, 
476;  1868,  pp.  562,  563. 


PAET  III. 


OF     THE    GOYEENMENT    OF    THE    STATE. 


PART   III. 

OF    THE    GOVERNMENT    OF    THE    STATE, 

Title     I.  Public  Officers.    • 

II.  Elections. 

III.  Education. 

IV.  Militia. 

Y.  Public  Jnstitutions. 
YI.  Public  Ways. 
YII.  General  Police  op  the  State. 
YIII.  Property  op  the  State. 
IX.  Eevenue  of  the  State. 


TITLE  I. 

PUBLIC  OFFICERS. 

Chapter    I.  Classification  of  Public  Officers. 
II.  Legislative  Officers. 
III.  Executive  Officers. 
lY.  Judicial  Officers. 
Y.  Salaries  of  Judicial  Officers. 
YI.  Ministerial  and  other  Officers  connected  with 

the  Courts. 
YII.  General  Provisions  relative  to  different  classes 
of  Officers. 
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CHAPTER    I. 


CLASSIFICATION    OF    PUBLIC    OFFICERS. 


Section  220.    Classification  of  Public  Officers. 


ClassiHcii- 
tioD  of 
public 
officers. 


Sec.  220.     The  public  officers  of  this  State  are  classi 
fied  as  follows: 

1.  Legislative; 

2.  Executive; 

3.  Judicial; 

4.  Ministerial  officers  and  officers  of  the  Courts; 

But  this  classification  is  not  to  be  construed  as  defin- 
ing the  legal  powers  of  either  class. 


CHAPTER  IL 


LEGISLATIVE     OFFICERS. 


Article    I.  Designation,   Tebm  of  Ofpick,  and   Elfxtion    ok 

Members. 

II.  ilEETINQ  AND  ORGANIZATION  OF  THE  LeOIPLATUBK. 

III.  Number,    Designation,    Election,    and    Appoint- 

ment OF  Officers  and  Employees  of  tbe  Legis- 
lature. 

IV.  Powers  and  Duties  of  Officers  and  EMploykes 

OF  THE  Legislature. 
y.  Compensation  of  Members,  Officers,  and  Employ- 
ees OF  THE  Legislature. 
VI.  Contesting  Elections  for  Members  of  the  Legis> 

LATURE. 

VII.  Contesting  Elections  for  Governor  or  Lieutenant 

Governor. 
VIII.  Attendance     and     Examination     of     "VN'itnessks 
before     the     Leoislatl^b     and      Committkks 

THEREOF. 

IX.  Enactment  of  Statutes. 
X.  Promulgation  "of  Statutes. 
XI.  Operation  of  Statutes.  ' 

XII.  Public  Beports. 
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ARTICLE  I. 

iXMBEB,    I>ESIGNATION,    TERM    OF    OFFICE,  AND    ELECTION    OF    MEM- 
BERS OF  THE  LEOISLATUKE. 

Section  225.  Number  and  designation. 

226.  Tenn  of  office. 

227.  Election  of  Senators. 

228.  Same. 

229.  Election  of  members  of  the  Assembly. 

230.  Apportionment  of  members  of  the  Assembly. 

Sec.   225.     The  Legislature  consists  of:  Nnmber 

and  desisr- 

1.  Forty  Senators;  and,  nation. 

2.  Eighty  members  of  the  Assembly. 

Sec.  226.     The  term  of  office  of  a  Senator  is  four  years;   Term  of 

offiCG. 

of  a  member  of  the  Assembly,  two  years. 

Sec.   227.     At  the  general  election  in  the  year  eighteen  Election  of 

iSeuaton. 

hundred  and  seventy-three,  and  at  the  general  election 
every  four  years  thereafter,  there  must  be  elected  in  the 
Second,  Third,  Fourth,  Seventh,  Ninth,  Twelfth,  Thir- 
teenth, Fourteenth,  Fifteenth,  Sixteenth,  Seventeenth, 
Nineteenth,  Twentieth,  Twenty-first,  Twenty-second,  and 
Twenty-eighth  Senatorial  Districts,  one  Senator  each ;  and 
in  the  Eighth  Senatorial  District,  two  Senators  by  the 
County  of  San  Francisco;  and  in  the  Twenty-third  Sen- 
atorial District,  one  Senator  by  the  Counties  of  Yuba  and 
Sutler  jointly;  and  in  the  Twenty-fourth  Senatorial  Dis- 
trict, one  Senator  by  the  County  of  Butte. 

Stats.  1861,  p.  535;  1863,  p.  704;  1864,  p.  15;  Const., 
Art.  IV,  Sees.  5,  6. 

Sec.  228.  At  the  general  election  in  the  year  eighteen  Same, 
hundred  and  seventy-five,  and  at  the  general  election 
every  four  years  thereafter,  there  must  be  elected  in  the 
First,  Fifth,  Sixth,  Tenth,  Eleventh,  Twelfth,  Thirteenth, 
FiAeenth,  Sixteenth,  Eighteenth,  Twentieth,  Twenty- 
first,  Twenty-fifth,  Twenty-sixth,  and  Twenty-seventh 
Senatorial  Districts,  one  Senator  each;  and  in  the  Eighth 
Senatorial  District  three  Senators — two  by  the  County  of 
San  Fj^ancisco,  and  one  by  the  Counties  of  San  Francisco 
and  San  Mateo  jointly;  and  in  the  Twenty-third  Senato- 
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Election  of 
membors 
of  the 
A.«pembly. 


Apportion- 
mont  of 
members 
of  the 
ADsembly. 


rial  District,  one  Senator  by  the  County  of  Yuba;  and  in 
the  Twenty-fourth  Senatorial  District,  one  Senator  by 
the  Counties  of  Butte,  Plumas,  and  Lassen,  jointly. 

Stats.  1861,  p.  535;  1863,  p.  704;  1864,  p.  15;  Const., 
Art.  IV,  Sees.  5,  6. 

Sec.  229.  The  members  of  the  Assembly  must  be 
elected  at  the  general  election  in  the  year  eighteen  hun- 
dred and  seventy-three,  and  at  the  general  election  every 
two  years  thereafter. 

Const.,  Art.  IV,  Sees.  3,  5. 

Sec.  230.    The  number  of  members  of  the  Assembly  to 
be  chosen  in  the  several  counties  is  as  follows: 
[n  the  County  of  San  Diego,  one; 
[n  the  County  of  San  Bernardino,  one; 
'.n  the  County  of  Los  Angeles,  two; 
[n  the  Counties  of  Santa  Barbara  and  San  Luis  Obispo, 

one;  ♦ 

n  the  County  of  Fresno,  one; 
n  the  Counties  of  Tulare  and  Kera,  one; 
n  the  County  of  Mariposa,  one; 
n  the  Counties  oT  Merced  and  Stanislaus,  one; 
n  the  County  of  Santa  Cruz,  one; 
n  the  County  of  Monterey,  one; 
n  the  County  of  Santa  Clara,  three; 
n  the  County  of  San  Francisco,  twelve; 
n  the  County  of  San  Mateo,  one; 
n  the  County  of  Alameda,  two; 
n  the  County  of  Contra  Costa,  one; 
n  the  County  of  Marin,  one; 
n  the  County  of  San  Joaquin,  two; 
n  the  Counties  of  Tuolumne,  Mono,  and  Inyo,  three; 
n  the  County  of  Calaveras,  three; 
n  the  Counties  of  Amador  and  Alpine,  two ; 
n  the  County  of  El  Dorado,  four; 
n  the  County  of  Sacramento,  five; 
n  the  County  of  Solano,  one; 
n  the  County  of  Yolo,  one; 
n  the  Counties  of  Napa  and  Lake,  one; 
n  the  County  of  Mendocino,  one; 
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In  the  County  of  Sonoma,  three ;  Same. 

In  the  County  of  Placer,  three; 

In  the  County  of  Nevada,  four; 

In  the  County  of  Sierra,  two; 

In  the  County  of  Yuba,  three; 

Xn  the  County  of  Sutter,  one; 

In  the  County  of  Butte,  two; 

Xn  the  Counties  of  Plumas  and  Lassen,  one; 

In  the  Counties  of  Tehama  and  Colusa,  one; 

In  the  County  of  Shasta,  one; 

In  the  County  of  Trinity,  one; 

In  the  County  of  Humboldt,  one ; 

In  the  Counties  of  Klamath  and  Del  Norte,  one; 

In  the  County  of  Siskiyou,  two. 

NoTic. — The  four  prece<ling  sections  will  have  to  bo 
changed  by  the  Legislature  when  the  reapportionnieut 
is'  made  under  the  census  of  eighteen  hundred  and 
seventy.  When  that  reapportionment  is  made  these 
sections  will  drop  out,  and  the  new  ones  adopted  will 
take  their  places.  Should  the  Code  be  adopted  before 
the  reapportionment  is  made,  it  can  be  done  by  amend- 
ing the  sections  affected.  This  is  one  of  the  great 
advantages  of  a  system  of  laws  covering  almost  every 
subject  of  legislation. 

See,  also,  note  to  Section  106. 


ARTICLE    II. 

MEETHiQ  AKD  OKOANIZATION  OF  THK  LEGISLATURE. 

Section  236.  Time  and  place  of  meeting. 

.     236.  Certificate  of  election  evidence  of  right  to  seat. 

237.  Secretary,  Clerk,  and  Sergeant-at-Arms  to  hold  until 

their  successors  are  elected. 

238.  Senate,  organization  of. 

239.  Assembly,  organization  of. 

240.  Oath  to  bo  entered  on  journals. 

Skc.  235.    The  Legislature  must  assemble  at  the  seat  Time  and 
of  government  on  the  first  Monday  in  December,  eighteen  meeting. 
hundred  and  seventy-three,  and  on  the  first  Monday  in 
December  every  two  years  thereafter. 

Cbnst.,  Art.  IV,  Sec.  2. 
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Ccrtificato 
of  oloctioD 
evidence  of 
right  to 
8uat 

Seoretaiy. 
Clerk,  and 
Serffeant- 
at-Arms  to 
hold  until 
their 

saoceae>or8 
are  elected. 


tSonate, 
orfraniia- 
tion  of. 


AaBombly, 
organiza- 
tion of. 


Seo.  236.  The  certificate  of  election  is  primary  evi- 
dence of  the  right  to  memberahip. 

• 

Sec.  237.  The  Secretary  of  the  Senate,  and  Clerk  of 
the  Assembly,  and  Sergcant-at-Arms  of  each  House  for 
any  session  must  at  the  next  succeeding  session  of  the 
body  perform  the  duties  of  their  offices  until  their  suc- 
cessors are  elected  and  qualified. 

Sec.  238.  At  the  hour  of  twelve  o'clock  m.,  on  the  day 
appointed  for  the  meeting  of  any  regular  session  of  the 
Legislature,  the  President  of  the  Senate,  or  in  case  of  his 
absence  or  inability,  then  the  senior  member  present, 
must  take  the  chair,  call  the  members  and  members  elect 
to  order,  and  then  cause  the  Secretary  to  call  over  the 
Senatorial  Districts,  in  their  order,  from  which  members 
have  been  elected  at  the  preceding  election,  and  as  the 
same  are  called  the  members  elect  must  present  their 
certificates,  take  the  constitutional  oath  of  office,  and 
assume  their  seats.  The  Senate  may  thereupon,  if  a 
quorum  is  present,  proceed  to  elect  its  officers. 

Sec.  239.  At  the  time  specified  in  section  two  hundred 
and  thirty-eight  the  Clerk  of  the  Assembly,  or  in  case 
of  his  absence  or  inability,  then  the  senior  member  elect 
present,  must  take  the  chair,  call  the  members  elect  to 
order,  and  then  call  over  the  roll  of  counties  in  alpha- 
betical order;  and  as  the  same  are  called  the  members 
elect  must  present  their  certificates,  take  the  consti- 
tutional oath  of  office,  and  assume  their  seats.  The 
Assembly  may  thereupon,  if  a  quorum  is  present,  pro- 
ceed to  elect  its  officers. 


Oarh  to  be        Sec.  240.    An  entry  of  the  oath  taken  by  members  of 
Journals,      the  Legislature  must  be  made  on  the  Journals  of  the 


proper  House. 


Stats.  1863,  p.  886. 
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ARTICLE  III. 

KTMBES,  DE8IGXATI0X,  ELECTION,  AND    APPOINTMENT    OF    OFFICERS 
AND  EMPLOYEES  OF  THE  LEGISLATURE. 

Section  245.  Officers  of  the  Senate. 

24G.  Officers  of  the  Assembly. 

247.  How  elected  and  appointed. 

248.  "Same. 

Sec.  245.     The  officers  and  employes  of  the  Senate  Officers  of 

^      ''  tho  Senate. 

consist  of  a  President,  President  pro  tern.,  one  Secretary, 
one  Assistant  Secretary,  one  Sergeant-at-Arms,  one 
Assistant  Sergeant-at-Arms,  one  Minute  Clerk,  one 
Joamal  Clerk,  one  Enrolling  Clerk,  one  Engrossing 
Clerk,  two  Copying  Clerks,  two  Porters,  two  Pages,  one 
Post  Office  Page,  and  one  Paper  Polder. 

Stats.  1861,  p.  592. 

Sic.  246.  The  officers  and  employes  of  the  Assembly  Officers 
consist  of  a  Speaker,  Speaker  pro  tern.,  one  Chief  Clerk,  Assembly, 
one  Assistant  Clerk,  one  Sergeant-at-Arms,  one  Assistant 
Sergeant-at-Arms,  one  Minute  Clerk,  one  Journal  Clerk, 
two  Copying  Clerks,  one  Enrolling  Clerk,  one  Engrossing 
Clerk,  three  Porters,  three  Pages,  one  Post  Office  Page, 
and  one  Paper  Folder. 

Stats.  1861,  p.  592, 

Sec.  247.  The  President  pro  tern.,  Secretary,  Assistant  How 
Secretary,  Sergeant-at-Arms,  Assiatant  Sergeant-at-Arms,  appointed. 
Joamal  Clerk,  Minute  Clerk,  Enrolling  Clerk,  Engross- 
ing Clerk,  and  the  two  Copying  Clerks  of  the  Senate,  are 
elected  by  the  Senate.  The  Speaker,  Speaker  pro  tem., 
Chief  Clerk,  Sergeant-at-Arms,  Assistant  Sergeant-at- 
Anns,  Journal  Clerk,  Minute  Clerk,  Enrolling  Clerk, 
Engrossing  Clerk,  and  the  two  Copying  Clerks  of  the 
Assembly,  are  elected  by  the  Assembly. 

Sec.  248.    The  Porters,  Pages,  and  Paper  Folders  are  same, 
appointed  by  the  presiding  officers  of  their  respective 
Houses. 
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What 
offlcon  of, 
may 

adminiflter 
oaths. 


Duties  of 
Secretary 
and  Clerk. 


ARTICLE  IV.  . 

POWSBS  XHD  DITTIKS    OV    THB    0FFICKR8    A2YI>    KMFLOTEEB    OF 

LEQISLATUKS. 

Sectiok  252.  What  officers  of,  may  administer  oaths. 

253.  Duties  of  Secretary  and  Clerk. 

254.  Duties  of  Assistant  Secretary  and  Assistant  Clerk. 

255.  Duties  of  Minute  Clerk. 

256.  Duties  of  Journal  Clerk  of  Senate. 

257.  Duties  of  Journal  Clerk  of  Assembly. 
'258.  Duties  of  Copying  Clerks  of  the  Senate. 

259.  Duties  of  Copying  Clerks  of  the  Assembly, 

260.  Duties  of  Sergeants-at-Arms. 

261.  Duties  of  Assistant  Sergeants-at-Arms. 

262.  Duties  of  officers  at  close  of  session. 


Sec.  252.  The  President  and  President  pro  tern,  of  the 
Senate,  and  the  Speaker  and  Speaker  pro  tern,  of  the 
Assembly,  may  administer  the  oath  of  office  to  any  Sena- 
tor or  Assemblyman,  and  to  the  officers  of  their  respec- 
tive bodies.  The  members  of  any  joint  committee  may 
administer  oaths  to  witnesses  in  any  matter  under  exami- 
nation. 

Sec.  253.  The  Secretary  of  the  Senate  and  the  Chief 
Clerk  of  the  Assembly  must  attend  each  day,  call  the 
roll,  read  the  Journal  and  bills,  and  superintend  all  copy- 
ing necessary  to  be  done  for  their  respective  Houses. 

Stats.  1861,  p.  592. 


Duties  of 

Assistaiit 

Secretary 

and 

Assistant 

Clerk. 


Sec.  254.  The  Assistant  Secretary  of  the  Senate  and 
the  Assistant  Clerk  of  the  Assembly  must  take  charge  of 
all  bills,  petitions,  and  other  papers  presented  to  their 
respective  Houses,  file  and  enter  the  same  in  the  books 
provided  for  that  purpose,  and  perform  such  other  duties 
as  may  be  directed  by  the  Secretary  of  the  Senate  and 
the  Chief  Clerk  of  the  Assembly. 

Duties  of         Sec  255.     The  Minute  Clerk  of  the  Senate  and  the 
Clerk.         Minute  Clerk  of  the  Assembly  must  keep  a  correct  record 
of  the  proceedings  of  each  day. 
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Sbc.  256.     The  Journal  Clerk  of  the  Senate  must  record  Duties  of 

Journal 

each  day's  proceedings  in  the  Journal,  from  which  they  Sl??*f' 
must  be  read  by  the  Secretary  each  day  of  meeting,  and 
then  be  authenticated  by  the  signature  of  the  President. 


Senate. 


Sec.  257.     The  Journal  Clerk  of  the  Assembly  must  Duties  of 
record  each  day's  proceedings  in  thie  Journal,  from  which  Clerk  of 

J      ^  f=>  '  Assembly. 

they  must  be  read  by  the  Clerk  each  day  of  meeting,  and 
then  be  authenticated  by  the  signature  of  the  Speaker. 


Duties  of 
Copying 
Clerks  of 
Senate. 


DutiM  of 
Copying 
Clerks  of 
Ai»embly. 


Duties  of 

Sergeants- 

at-Arms. 


Sbc-  258.  The  Copying  Clerks  of  the  Senate  must  copy 
into  the  Appendix  the  annual  reports  of  the  State  officers 
and  all  lengthy  documents,  and  perform  such  copying  for 
the  printer  as  is  ordered  by  the  Senate. 

Skc.  259.  The  Copying  Clerks  of  the  Assembly  must 
copy  into  the  Appendix  all  lengthy  documents  and  per- 
form such  copying  for  the  printer  as  is  ordered  by  the 
Assembly.  The  annual  reports  of  State  officers  must  not 
be  copied  into  the  Assembly  Journals  or  Appendix. 

Sbc.  260.  The  Sergeant-at-Arms  of  the  Senate,  and  the 
Sergeant-at-Arms  of  the  Assembly,  must  give  a  general 
supervision,  under  the  direction  of  their  presiding  officers, 
to  the  Senate  and  Assembly  chambers,  with  the  rooms 
attached;  attend  during  the  sittings  of  their  respective 
bodies,  execute  their  commands  and  all  process  issued  by 
their  authority;  keep  an  account  for  pay  and  mileage  of 
members,  and  prepare  checks  for  the  same. 

Sec.  261.    The    Assistant    Sergeant-at-Arms   of   each  Duties  of 
House  must  perform  the  duties  of  doorkeeper,  prohibit  all  Sereeants- 
persons,  except  members,  officers,  and  employes,  and  such 
other  persons  as  may  have  the  privilege  of  the  floor 
assigned  them  by  the  rules  of  each  House,  from  entering 
within  the  bar.  of  the  House,  upless  upon  invitation,  and         , 
keep  order  in  the  halls  and  lobbies. 

S«c.  262.    The  Secretary  and  Assistant  Secretary  of  Duties  of 
the  Senate,  and  Chief  Clerk  and  Assistant  Clerk  of  the  dose  of 
Assembly,  at  the  close  of  each  session  of  the  Legislature, 
must  mark,  label,  and  arrange  all  bills  and  papers  belong- 
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ing  to  the  archives  of  their  r^peetive  Houses,  and  deliver 
them,  together  with  all  the  books  of  both  Houses,  to  the 
Secretary  of  State,  who  must  certify  to  the  reception  of 
the  same,  and  upon  production  of  such  certificate  the 
Controller  must  draw  his  warrant  upon  the  Treasurer  in. 
favor  of  each  of  such  officers  for  the  sum  of  fifty  dollars, 
payable  out  of  any  money  in  the  General  Fund  not  other- 
wise appropriated. 

Stats.  1861,  p.  592. 


ARTICLE    V. 

COMPENSATION    OF    MKMBXRB,  OFFICKES,    AKD    EMPLOYEES     OK      THE 

LEGISLATURE. 

Section  268.  Per  diem  and  mileage  of  members. 

267.  Per  diem  and  mileage  of  presiding  oflScers.  • 

26S.  Compensation  of  other  officers  and  employees. 

Per  diem  Sec.  266.     Members  of  the  Legislature  receive  ten  dol- 

and 

miioago  of    lars  per  day  during  the  session  of  the  Legislature,  and 

members.  a  •/  o  o  ? 

four  dollars  for  every  twenty  miles  of  travel  to  and  fx-om 
their  residences  to  the  place  of  holding  the  session. 

State.  1864,  p.  464. 

Pot  diem  Sec.  267.     The  President 'pro  tem.  of  the  Senate,  and 

and 

miieMeof    Speaker  and  Speaker  pro  tem.  of  the  Assembly    each 

presiding  x  a  x  f 

officers.        receive  twelve  dollars  per  day  during  the  session  of  the 
Legislature. 

Stats.  1856,  p.  224. 

Componaa-        Sec.  268.     There  •must  be  paid  to  the  Secretary,  the 

tion  of 

other  Assistant  Secretary,  Journal  Clerk,  and  Minute  Clerk  of 

officers  and 

employe,  the  Senate,  and  to  the  Chief  Clerk,  Assistant  Clerk,  Jour- 
nal Cltrk,  and  Minutd  Clerk  of  the  Assembly,  each  the 
■  sum  of  eight  dollars  per  day;  to  the  Enrolling,  Engross- 
ing, and  Copying  Clerks  of  the  Senate  and  Assembler, 
each  eight  dollars  per  day;  to  the  Sergeant-at-Arma  of 
the  Senate  and  to  the  Sergeant-at-Arms  of  tlio  Assemblj^, 
each  eight  dollars  per  day;  to  the  Assistant  Sergeant-at- 
Arms  of  the  Senate  and  of  the  Assembly,  each  six  dolIarB 
per  day;  to  the  Porters  of  the  Senate  and  Assembly,  eaoh 


POLITICAL  CODE.  63 

four  dollar^  per  day;  to  each  Committee  Clerk  appointed 
bv  authority  of  either  House,  five  dollars  per  day;  to  the 
Pages,  Post  OflSce  Pages,  and  Paper  Folders  of  the  Senate 
and  Assembly,  each  three  dollars  per  day. 

Stats.  1861,  p.  592. 


ARTICLE  VI. 

CONTESTING  ELECTIONS  FOR    MEMBERS  OF  THE  LEGISLATURE. 

Section  273.  Who  may  contest. 

274.  Statement  of  cause  of  contest  to  be  filed. 

275.  Commifislon  to  take  testimony. 

276.  Notfce  to  person  interested.    By  whom  served. 

277.  Compelling  attendance  of  witnesses. 

278.  Testimony,  how  taken. 

279.  Vacancy  in  commission,  how  filled. 

280.  Foes  of  officers. 

281.  Testimony  to   be   transmitted  to  Secretary  of  State. 

Duties  of  Secretary. 

282.  Depositions. 

283.  Further  evidence  may  be  taken. 

Sec,  273.     The  right  of  any  person  declared  elected  to   Who  may 
a  seat  in  the  Senate  or  Assembly  may  be  contested  by 
any  qaalified  voter  of  the  county  or  d[l8tnct  to  be  repre- 
sented by  such  Senator  or  Assemblyman. 

Stats.  1850,  p.  106. 
Sec.  274.     The  person  contesting  such  election  must,  statement 

Ol  CAU80  OT 

within   twenty  days   after  the  certificate  of  election  is  contest  to 

be  filed. 

issued,  file  with  the  Clerk  of  the  District  Court  of  the 
county  or  one  of  the  counties  in  which  the  alleged  cause 
of  contest  originated,  a  statement  of  the  grounds  of  con- 
test verified  by  his  oath. 

Stats.  1850,  p.  108;  1851,  p.  180. 

Sec.  275.  On  the  filing  of  such  statement  the  Clerk  Commis- 
must  issue  a  commission,  directed  to  two  Justices  of  the  testimony. 
Peace  of  his  county,  to  meet  at  a  time  and  place  specified 
in  the  commission,  not  less  than  twenty  nor  more  than 
thirty  days  ftrom  the  date  thereof,  for  the  purpose  of 
taking  the  depositions  of  such  witnesses  as  the  parties  to 
contest  may  wish  to  examine. 
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Notice  to  Sec.  276.    Written  notice  of  such  contest,  specifying 

person 

wtorestod.  the  time  and  place  of  taking  depositions,  and  a  copy  of 
served,  the  statement  certified  by  the  Clerk,  must  be  delivered 
to  the  peT%on  whose  election  is  contested,  or  if  he  cannot 
be  found,  left  at  the  house  where  he  last  resided,  by  the 
Sheriff  of  the  county  in  which  such  person  claims  his 
residence,  within  ten  days  after  such  statement  is  filed. 

Compel-  Sec.  277.    Either  of  the  Justices  of  the  Peace  have 

attendance  power  to  issue  subpoenas  for  witnesses,  at  the  request  of 
witneeaew  either  party,  to  be  served  by  the  Sheriff  as  other  sub- 
poenas; and  such  Justices,  when  m'et  at  the  time  and  place 
.appointed  to  take  such  depositions,  have  the  same  power 
to  issue  attachments  and  assess  fines  against  witnesses  as 
is  given  to  Justices  of  the  Peace  in  the  trials  o(  civil 
actions. 

Sec.  278.  The  Justices  must  meet  at  the  time  and 
place  appointed  and  take  the  depositions,  of  witnesses 
produced  by  the  parties,  and  may  continue  the  examina- 
tion from  day  to  day,  if  necessary.  When  the  examina- 
tion is  closed  they  must  deliver  the  depositions  taken 
before  them,  together  with  the  commission,  to  the  Clerk 
with  whom  the  statement  was  filed. 


Testimony, 
how  taken. 


Vacancy  in       Sec.  279.     If   at  any  time  either  of   the  Justices  is 

commis-  " 

jioMow  unable  to  proceed  in  such  examination  the  Clerk  may 
supply  the  vacancy  by  designating  any  other  Justice  of 
the  Peace  of  the  county. 


Fees  of 
officers. 


Sec.  280.  .  Officers  performing  services  in  a  contested 
election  case  may  charge  and  collect  from  the  party  at 
whose  instance  such  services  were  performed  the  same 
fees  as  are  allowed  them  for  similar  services  in  civil 
cases. 


Testimony  Sec.  281.  The  Clerk  must  seal  lip  the  depositions,  the 
transmitted  original  statement,  the  copy  of  the  notice  served  upon 
^^]J[{^  the  party  whose  right  is  contested,  and  the  commission 
Swreury  ^8S^©d  to  the  Justices  of  the  Peace,  and  transmit  the  same 
by  mail  to  the  Secretary  of  State,  indorsing  thereon  the 
names  of  the  contesting  parties  and  the  branch  of  the 


POLITICAL  CODE.  56 

Ijegifilatare  before  which  such  contest  is  to  be  tried. 
The  Secretary  of  State  must  deliver  the  same  unopened  to 
the  presiding  officer  of  the  House  in  which  such  contest 
is  to  be  tried,  on  or  before  the  second  day  of  the  session 
of  the  Legislature  next  after  taking  such  depositions, 
and  such  presiding  officer  must  immediately  give  notice 
to  the  House  that  sueii  papers  are  in  his  possession. 

Sbc.  282.  At  any  time  after  notice  of  contest  has  been  Bepoflitions 
giTen,  and  before  the  trial  thereof  before  the  proper 
branch  of  the  Legislature,  either  party  may  take  deposi- 
tlonSy  to  be  read  on  the  trial  in  like  manner  and  under 
the  same  rules  as  are  allowed  and  required  in  the  cases  of 
depositions  to  be  read  on  the  trial  of  civil  actions;  and 
such  depositions,  when  taken,  must  be  sealed  up  by  the 
officer  taking  the  same  and  directed  to  the  Secretary  of 
State,  who  must  keep  •  the  same  unopened  and  deliver 
them  to  the  presiding  officer  of  the  House  in  which  the. 
contest  is  to  be  tried. 

Sec.  283.     The  House   before    which  the   contest    is  Farther 

ovidence 

pending  ma}''  take  such  other  evidence  in  the  case  as  it  may  be 
deems  material. 


ARTICLE    Vn. 

C02nrE8TIlfO    THE    ELECTION    FOR    GOVERNOR    OR    LIEUTENANT    GOV- 
ERNOR. 

Skctiox  288.  Who  may  contest. 

289.  Grounds  of  contest  to  be  stated  in  petition. 

290.  Notice  to  respondent. 

291.  Notice  to  the  Houses. 

292.  Trial  Committee,  how  chosen. 

293.  Notice  of  choice. 

294.  Powers  of  committee. 

295.  Judgment  of  committee. 

Sbc.  288.    Any  elector  of  the  State  may  contest  the  who  may 

•  C0Ilt66t. 

election   of  any  person   declared    elected    Governor  or 
Lieutenant  Governor  of  the  State  of  California. 

Stats.  1850,  p.  109. 
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Notice  to 
reepondent 


Notice  to 
the  Houses. 


Trial 

Committee, 
how 
chosen. 


Grounds  of       Sec.  289.     Such  elector  may,  within  twenty  days  after 

contcBtto  "^  J        J 

beptatedin  the  declaration  of  the  result  of  the  election,  deliver  to 

petition. 

the  presiding  officer  of  each  House  of  the  Legislature  a 
verified  specification  of  the  grounds  of  contest. 

Sec.  290.  As  soon  as  the  presiding  officers  have  re- 
ceived the  specifications,  they  must  make  out  a  notice,  in 
writing,  directed  to  the  person  whose  election  is  con- 
tested, and  deliver  the  same  to  a  Sergeant-at-Arms,  who 
must  serve  such  notice  at  once  on  the  person  therein 
named. 

Sec.  291.  The  presiding  officers  must  also  immediately 
give  notice  to  their  respective  Houses  that  such  specifica- 
tions have  been  received. 

Sec.  292.     Each  House  must  at  once  choose  seven  mem-* 
hers  of  its  own  body  in  the  following  manner: 

1.  The  names  of  the  members,  except  the  Speaker  of 
the  Assembly,  written  on  similar  paper  tickets,  must  be 
placed  in  a  box; 

2.  The  Secretary  of  the  Senate,  in  the  presence  of  the 
Senate,  and  the  Clerk  of  the  Assembly,  in  the  presence  of 
the  House,  must  draw  from  their  respective  boxes  the 
names  of  seven  members  each. 

Sec.  293.  As  soon  as  the  names  are  drawn,  notice  of 
the  names  of  members  drawn  in  one  House  must  be  given 
to  the  other,  and  the  names  of  fourteen  members  drawn 
must  be  entered  on  the  Journals  of  each  house. 

Sec.  294.  The  members  thus  selected  constitute  a  com- 
mittee to  try  such*  contested  election,  and  for  that  pur- 
pose must  hold  their  meetings  publicly  at  the  seat  of  gov- 
ernment at  such  time  and  place  as  they  may  designate, 
and  may  adjourn  from  day  to  day,  or  to  a  day  certain, 
until  such  trial  is  determined.  They  have  power  to  send 
for  persons  and  papers,  and  to  take  all  necessary  means 
to  procure  testimony,  extending  like  privileges  to  each' 
party  to  the  contest.  They  must  report  their  judgment 
in  the  premises  to  both  Houses  of  the  Legislature,  which 
report  must  be  entered  upon  the  Journals. 


Notice  of 
choice. 


Powers  of 
committee. 
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Sbc.  295.     The  judgment  of  the  committee  thus  repoiled  Judgmeiit 

of 

is  final  and  conclusive.  committee. 


ARTICLE  VIII. 

ATTEXDA27CE  AXD    EXAMINATION  OF  WITNESSES    BEFORE  THE  LEGIS- 

ISLATURE  AND  COMMITTEES  THEREOF. 

SEcnoK  300.  Subpoenas. 

301.  Service  of  subpoenas. 

302.  Contempt. 

303.  Compelling  attendance. 

304.  Witnesses  not  to  be  held  to  answer  criminally.    Refu- 

sal to  testify. 

Sec.  300.  A  subpoena  requiring  the  attendance  of  any  Sulpoenas. 
witness  before  either  House  of  the  Leijislature  or  a  com- 
mittee  thereof  may  be  issued  by  the  President  of  the 
Senate,  Speaker  of  the  Hou^,  or  the  Chairman  of  any 
conninittee  before  whom  the  attendance  of  the  witness  is 
desired;  and  it  is  sufficient  if: 

1.  It    states  whether  the   proceeding  is    before  the 
Assembly  or  Senate  or  a  committee; 

2.  It  is  addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witness  at  a  time 
and  place  certain; 

4.  It  is  signed  by  the  President  of  the  Senate,  Speaker 
of  the  Assembly,  or  Chairman  of  a  committee. 

Sec.  301.     The  subpoena  may  be  served  by  any  person  Service  of 
who  might  be  a  witness  in  the  matter,  and  his  affidavit 
that  he  delivered  a  copy  to  the  witness  is  evidence  of 
service. 

Sec.  302.    If  any  witness  neglects  or  refuses  to  obey  Contempt. 
sach  subpoena,  or  appearing,  neglects  or  refuses  to  tes- 
tify, the  Senate  or  Assembly  may,  by  resolution  entered 
on  the  Journal,  commit  him  for  contempt. 

Sec.    303.     Any  witness    neglecting    or    refusing    to  Compei- 
att#nd  in   obedience   to   subpoena  may  be  arrested   by  attendance 
the  Sergcant-at-Arms  and  brought  before  the  Senate  or 
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Assembly.  The  only  warrant  or  authority  necessary  to 
authorize  such  arrest  is  a  copy  of  a  resolution  of  the 
Senate  or  Assembly,  signed  by  the  President  of  the 
Senate  or  Speaker  of  the  Assembly,  and  countersigned 
by  the  Secretary  or  Clerk. 

Witnwaes      •  Sj;o.  304.     No    pcrson    swom    and    examined    before 

not  to  be  >     * 

hold  to        either   House    of    the    Lcffislature    or    any  committee 

answer  o  "^ 

fiefusat^to"   *^®i'®<^^  ^^^   ^®  ^^Id   to  answer  criminally  or  be  sub- 
testify,        j^^^  ^Q   ^j^y  penalty  or  forfeiture  for   any  fact  or  act 

touching  which  he  is  required  to  testify;  nor  is  any 
statement  made  or  paper  produced  by  any  such  witness 
competent  evidence  in  any  criminal  proceeding  against 
such  witness;  nor  can  such  witness  refuse  to  testify  to 
any  fact  or  to  produce  any  paper  touching  which  he  is 
examined  for  the  reason  that  his  testimony  or  the  pro- 
duction of  such  paper  may  t«nd  to  disgrace  him  or  render 
him  infamous.  Nothing  in  this  section  exempts  any  wit- 
ness from  prosecution  and  punishment  for  perjury  com- 
p  mitted  by  him  on  such  examination.  f 

Stats.  1857,  p.  07. 


AKTICLB  IX. 

ENACTMENT  OIP  STATUTES. 

Section  309.  Bills  received  by  the  Governor  must  be  indorsed  by  his 

Private  Secretaiy. 

310.  Approval  of  bills. 

311.  Bills  returned  without  approval. 

812.  Betum,  when  House  not  in  session. 

813.  Bills  remaining  with  the  Governor  more  than  ten  days. 

Bijip  re-  Sec.  309.    Evcry  bill  must,  as  soon  as  delivered  to  the 

thoGo^or-    Governor,  be  indorsed  as  follows:  "  This  bill  was  received 

nor  must  be  ,  *»  i  * 

indorsed  by  by  the  Govcrnor  this  day  of ,  eighteen ." 

hii«  Private      -^  ./  »      o 

Secreury.     The  indorsement  must  be  signed  by  the  Private  Secretary 
of  the  Governor. 


Api>ro7al 
of  bills. 


Sec.  310.     "When  the  Governor  approves  a  bill  he  must 
set  his  name  thereto,  with  the  date  of  his  approval. 
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Sec.  311.    When  a  bill  has  passed  both  Houses  of  the  Bills 
Legislature  and  is  returned  by  the  Governor  without  his  without 

,.,,..  ,  ,  approval. 

Signature  and  with  objections  thereto,  and  upon  a  recon- 
sideration passes  both  Houses  by  the  constitutional 
majority,  it  must  be  authenticated  as  having  become  a 
laiw  by  a  certificate  indorsed  thereon  or  attached  thereto 
in  the  following  form:  "This  bill  having  been  returned 
by  the  Governor  with  his  objections  thereto,  and  after 
reconsideration  having  passed  both  Houses  by  the  con- 
stitutional majority,  it  has  become  a  law  this day  of 

,  A,  D.  ,"  which  indorsement,   signed  by  the 

President  of  the  Senate  and  Speaker  of  the  Assembly,  is 
a  sufficient  authentication  thereof.  Such  bill  must  then 
be  delivered  to  the  Grovernor  and  by  him  must  be  depos- 
ited with  the  laws  in  the  office  of  the  Secretary  of  State. 

Sthts.  1852,  p.  112. 
Sec.  312.    If,  on  the  day  the  Governor  desires  to  return  Return 

when 

a  bill  without  his  approval  and  with  his  objections  thereto  House  not 

*■  '■  *'  in  seoaion. 

to  the  House  in  which  it  originated,  that  House  has 
adjourned  for  the  day  (but  not  for  the  session),  he  may . 
deliver  the  bill  with  his  message  to  the  presiding  officer, 
Secretary,  Clerk,  or  any  member  of  such  House,  and  such 
deliverv  is  as  an  effectual  return  of  the  bill  as  thou*?h 
returned  in  open  session,  if  the  Governor,  on  the  first  day 
the  House  is  again  in  session  by  message  notifies  it  of 
such  delivery  and  of  the  time  wheli  and  the  person  to 
whom  such  delivery  was  made. 

Harpending  vs.  Haight,  April  Term,  1870. 

Sec.  313.    Every  bill  which  has  passed  both  Houses  of  Biih 

_       .  ,  ,    -  _  ,  1         1       i-,  remaining 

the  Leffislature,  and  has  not  been  returned  by  the  Gov-  with  the 

^  '  "^  Govonior 

trnor  within  ten  days,  thereby  becoming  a  law,  is  authen-  more  than 

leu  ciay8. 

tieated  by  the  Governor  causing  the  fact  to  be  certified 
thereon  by  the  Secretary  of  State  in  the  following  form: 
*•  This  bill  having  remained  with  the  Governor  ten  days 
(Sundays  excepted),  and  the  Legislature  being  in  session, 

it  has  become  a  law  this day  of ,  A.  D. ," 

which  certificate  must  be  signed  by  the  Secretary  of  State 
and  deposited  with  the  laws  in  his  office. 

Stats.  1852,  p.  112. 
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Pnblitfa- 
tion  and 
distribu- 
tion of 
statutes. 


ARTICLE    X. 

PROMrLQATION.  OF  STATUTES. 

Section  318.  Publication  and  distribution  of  statutes. 

Sec.  318.  The  publication  and  distribution  of  statutes 
is  provided  for  in  Article  Y,  Chapter  III,  Title  II,  Part 
III,  of  this  Code. 


ARTICLE  XI. 


When 
Ftatuteii 


OPERATION  OF   STATUTES. 

Section  323.  When  statutes  take  effect. 

324.  When  joint  resolutions  take  effect. 

325.  Effect  of  amendment. 

326.  Construction  of  statutes. 

327.  Repeal  of  statutes. 


Sec.  323.     Every  statute,  unless  a  different  time  is  pre- 
take  effect  scribed  therein,  takes  effect  on  the  sixtieth  day  after  its 
final  passage. 

Stats.  1860,  p.  16;  1861,  p.  77;  N.  Y.  P.  C,  Sec.  59; 
1  Cal.,  406. 

When  joint       Sec.  324.     Every  joint  resolution,  unless  a  different 

resolutions       ,  .  .1,1.  1  /«  «  •         /•        1 

take  effect,    time  IS  prescribed  therein,  takes   effect  irom  its  final 


passage. 


'Stats.  1850,  p.  51. 


Effect  of 
amend- 
ment. 


Constnic- 
tion  of 
statutes. 


Sec.  325.  Where  a  section  or  part  of  a  statute  is 
amended,  it  is  not  to  be  considered  as  having  been 
repealed  and  reenacted  in  the  amended  form;  but  the 
portions  which  are  not  altered  are  to  bo  considered  as 
having  been  the  law  from  the  time  when  they  were 
enacted,  and  the  new  provisions  are  to  be  considered  as 
having  been  enacted  at  the  time  of  the  amendment. 

Ely  vs.  Holton,  15  N.  Y.  595. 

Sec.  326.  The  general  rules  for  the  construction  of 
statutes  are  contained  in  the  preliminary  provisions  of 
the  different  Codes. 

Notb. — At  first  the  Commissioners  intended  to  in- 
sert the  sections  relating  to  statutory  coifistruction  in 
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this  place.  Afterwards,  in  making  the  first  draft  of  the 
Penal  Code,  such  eections  con^  tituted  the  Fourth  Part 
thereof.  Upon  more  mature  deliberation,  we  have  con- 
cluded to  prefix  those  sections,  under  the  title  of  "  Pre- 
liminary Provisions,*'  to  each  Code.  The  advantages 
of  this  arrangement  are: 

1.  That  each  Code  will,  in  a  measure,  be  complete  in 
,           itself;  and, 

2.  That  each  Code  ^vill  be  read  in  the  light  of  the 
construction  thus  fixed. 

Sec.  327.    Any  statue  may  be  repealed  at  any  time,  Roponiof 

Pitt  U  li  vOo« 

except  when  it  is  otherwise  provided  therein.  Persons 
acting  under  any  statute  are  deemed  to  have  acted  in 
contemplation  of  this  power  of  repeal.  • 

ARTICLE  XII. 


PUBLIC  RKPORTS. 

Section  332.  When  State  officers,' etc.,  are  to  report. 
338.  Reports,  printing  of. 
334^  Number  to  be  printed. 

335.  Distribution  of. 

336.  To  be  printed  in  English. 

Sec.  332.     All  officers,   Boards  of  Officers,   Commis-  when 
sioners,  Trustees,  Regents,  and  Directors  required  by  law  ccrs,  otc, 
to  make  reports  to  the  Governor  or  Legislature,  must  report. 
send  such  reports  to  the  Governor  before  the  first  day  of 
Angast,  in  the  year  eighteen  hundred  and  seventy-three, 
and  in  every  second  year  thereafter. 

Stats.  1866,  p.  784;  1870,  p.  833. 
Sec.  333.     The  State  Printer  must  print  such  reports  Reports, 

printing  of. 

before  the  last  Monday  in  November  next  after  the  receipt 

thereof. 

Btatft.  1870,  p.  369. 

Sec  334.     There  must  be  printed: 

Of  the  report  of  the  Secretary  of  State,  twelve  hundred 
copies; 

Of  the  report  of  the  State  Controller,  two  thousand  six 
hundred  and  forty  copies; 


Xumber  to 
be  printed. 
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Same.  Of  the  report  of  the  State  Treasurer,  two  thonsand  one 

hundred  and  sixty  copies; 

Of  the  report  of  the  Surveyor  General,  five  thousand 
two  hundred  and  eighty  copies; 

Of  the  report  of  the  Superintendent  of  Public  Instruc- 
tion, five  thousand  two  hundred  and  eighty  copies. 

Of  the  report  of  the  Attorney  General,  twelve  hundred 
copies; 

Of  the  report  of  the  Adjutant  General,  twelve  hundred 
copies; 

Of  the  report  of  the  State  Librarian,  twelve  hundred 
copies; 
.^      Of  the  report  of  the  Fish  CommissionersjtWfilsifiJ^jg^^ 
dred  copies; 

Of  the  report  of  the  Directors,  Resident  Physician, 
Visiting  Physicians  of  the  Insane  Asylum,  two  thousand 
four  hundred  copies; 

Of  the  report  of  the  Directors  of  the  State  Prison,  two 
thousand  four  hundred  copies; 

Of  the  report  of  the  State  Board  of  Equalization,  two 
thousand  four  hundred  copies; 

Of  the  report  of  the  State  Capitol  Commissioners, 
twelve  hundred  copies; 

Of  the  report  of  the  Insurance  Commissioner,  one 
thousand  copies; 

Of  the  report  of  the  State  Board  of  Harbor  Commis- 
sioners, twelve  hundred  copies; 

Of  the  report  of  the  Eegents  of  the  University  of  Cali- 
fornia, two  thousand  four  hundred  copies; 

Of  the  report  of  the  Directors  of  the  State  Agricultural 
Society,  twelve  hundred  copies; 

Of  the  report  of  the  Tide  Land  Commissioners,  twelve 
hundred  copies; 

Of  the  report  of  the  Trustees  of  the  Asylum  for  the 
Deaf,  Dumb,  and  Blind,  twelve  hundred  copies; 

Of  the  report  of  the  State  Board  of  Health,  two 
thousand  four  hundred  copies. 

Stats.  1870,  p.  359. 
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Sec.  335.     The   reports    printed    must    by  the   State  Distribu- 
Printer  be  delivered  as  follows: 

To  the  GoverDor,  fifty  copies  of  each  report; 
To  the  State  Librarian,  ten  copies  of  each  report; 
To  the  Secretary  of  State,  thirty  copies  of  each  report; 
To  the  Superintendent  of  Public  Instruction,  two  thou- 
sand five  hundred  copies  of  hi&  report,  for  distribution  to 
School  Trustees  and  school  teachers  throughout  the  State, 
and  for  exchange  with  other  States; 

To  the  Surveyor  General,  one  thousand  copies  of  his  ^ 
report,  for  distribution  to  the  County  Surveyors,  Asses- 
Bors,  and  County  Clerks  of  the  several  counties^  arid  for 
exchange  with  other  States; 

To  the  Adjutant  General,  five  hundred  copies  of  his 
report,  to  be  distributed  at  his  discretion ; 

To  the  Attorney  General,  one  hundred  copies  of  his 
report,  for  distribution  to  the  several  District  Attorneys 
of  the  State; 

To  the  Controller,  two  hundred  copies  of  his  report; 
To  the  Secretary  of  State,  two  hundred  copies  of  his 
report; 

To  the  State  Treasurer,  one  hundred  copies  of  his 
report; 

To  the  State  Librarian,  two  hundred  copies  of  his 
report; 

To  the  officers  of  the  Insane  Asylum,  two  hundred 
copies  of  their  report; 

To  the  Directors  of  the  State  Prison,  one  hundred 
copies  of  their  report; 

To  the  Insurance  Commissioner,  one  hundred  copies  of 
his  report; 

To  the  Eegents  of  the  State  University,  two  hundred 
copies  of  their  report; 

To  the  Trustees  of  the  Asylum  for  the  Deaf,  Dumb, 
and  Blind,  five  hundred  copies  of  their  report; 

To  the  Fish  Commissioners,  two  hundred  copies  of  their 
report; 

To  the  State  Board  of  Equalization,  two  hundred  copies 
of  their  report; 
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Same.  To  the  officers  of  the  State  Agricultural  Society,  two 

hundred  copies  of  their  report; 

To  the  State  Board  of  Health,  two  hundred  copies  of 
their  report; 

And  the  remaining  copies  thereof:  one  third  to  the 
order  of  the  Sergeant-at-Arms  of  the  Senate,  and  two 
thirds  to  the  order  of  the  Sergeant-at-Arms  of  the 
Assembl}'',  to  be  by  them  distributed  pro  rata  to  the 
members  of  the  Senate  and  Assembly  next  to  convene. 

Stats.  1870,  p.  360. 

Tobs  Sec. 336.    All  reports  must  be  printed  in  the  English    • 

nrintod  in  * 

EngU'^h.       language. 


CHAPTER  IIL 

« 

EXECUTIVE  OFFICERS. 


Article    I.  Classificatiox,  number,  and  designation  of  Exec- 
utive Officers. 
II.  Mode  of  election  or  appointment,  and  term  of 
Civil  Executive  Officers. 

III.  Governor. 

IV.  Lieutenant  Governor. 
V.  Secretary  of  State. 

VI.  Controller. 
VII.  Treasurer. 
VIII.  Attorney  General. 
IX.  Surveyor  General. 
X.  Superintendent  of  Public  Instruction. 
XI.  State  Printer. 
XII.  State  Geologist. 

XIII.  Sealer  of  Weights  and  Measures. 

XIV.  Inspector  of  Gas  Meters. 
XV..  Insurance  Commissioner. 

XVI.  Fisu  Commissioners. 
XVII.  Board  of  Examiners. 
XVIII.  Other  Executive  Officers. 


ARTICLE  I. 

classification,  number,  and  DESIONATfoN  OF  EXECUTIVB  OFFICERS. 

Section  341.  Clftssification  of  Executive  Officers. 
342.  Military  officers. 
843.  Designation  and  number  of  Civil  Executive  Officers, 
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See.  341.    Execative  officers  are  either:  ciassifiea- 

tion  of 
1.   Civil;   or,  executive 

oflSoen. 

2.  Military. 

Civil  executive  officers  are: 

1.  General,  for  the  whole  State; 

2.  Special,  for  special  duties  in  different  parts  of  the 
State; 

3.  Local,  for  a  particular  part  of  the  State. 

Sec.  342.     Military  officers  are  designated   and   their  Military 
duties  prescribed  in  Title  IV  of  Part  III  of  this  Code. 

Sec.  343.     The  number  and  designation  of  thef  civil  2*"**"V 
executive  officers  are  as  follows:  number  of 

civil  exeoa- 

A  Governor;  ^^JS^®" 

'  cen. 

A  Private  Secretary  for  the  Governor; 

An  Executive  Clerk  for  the  Governor; 

A  Lieutenant  Governor; 

A  Secretary  of  State; 

A  Deputy  Secretary  of  State; 

A  Clerk  for  the  Secretary  of  State; 

Two  Eecording  Clerks  for  the  Secretary  of  State; 

A  General  Clerk  for  the  Secretary  of  State; 

Two  Special  Clerks  for  the  Secretary  of  State; 

A  Controller; 

A  Deputy  Controller; 

A  Bookkeeper  for  the  Controller; 

Five  Clerks  for  the  Controller; 

A  Treasurer; 

Two  Clerks  for  the  Treasurer; 

An  Attorney  General; 

A  Clerk  for  the  Attorney-General; 

A  Surveyor  General; 

A  Deputy  Surveyor  General; 

Three  Clerks  for  the  Surveyor  General; 

A  Register  of  the  State  Land  Office; 

A  Deputy  Eegistor  of  the  State  Land  Office; 

Two  Clerks  for  the  Eegister; 

A  Superintendent  of  Public  Instruction; 
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Sama  A  Clerk  for  the  Superintendent  of  Public  Instruction; 

A  State  Printer; 

A  State  Geologist; 

A  State  Sealer  of  Weights  and  Measures; 

An  Inspector  of  Gas  Meters; 

A  Vaccine  Agent; 

A  Commissioner  of  Immigration; 

An  Insurance  Commissioner; 

A  Deputy  for  the  Insurance  Commissioner; 
^  Three  State  Capitol  Commissioners; 

Three  Tide  Land  Commissioners; 

Three  members  of  the  State  Board  of  Tide  Land  Com- 
missioners; 

Four  Port  Wardens  for  the  port  of  San  Francisco; 

A  Port  Warden   for  each  port  of  entry  except  San 
Francisco; 

Thrde  State  Harbor  Commissioners; 

Three  Harbor  Commissioners  for  the  port  of  Buri  ka; 

Six  Pilots  for  each  harbor  where  there  is  no  Board  of 
Pilot  Commissioners; 

Three  members  of  the  Marine  Board  for  the  port  of  San 
Francisco ; 

Three  members  of  the  Board  of  Pilot  Commissioners 
for  the  ports  of  San  Francisco,  Mare  Island,  and  Benicia; 

Three  members  of  the  Board  of  Pilot  Commissioners 
for  Humboldt  Bay  and  bar; 

Three  Fish  Commissioners; 

Five  members  of  the  Board  of  Health  of  San  Fran- 
cisco; 

Five  members  of  the  Board  of  Health  of  Sacramento; 

Seven  members  of  the  State  Board  of  Health ; 

A  President  and  nine  Directors  of  the  State  Board  of 
Agriculture; 

Three  members  of  the  State  Board  of  Equalization; 

Twenty-two  Eegents  of  the  University  of  California; 

Ten  members  of  the  State  Board  of  Education; 

Seven  Trustees  of  the  State  Normal  School; 

Five  Trustees  of  the  State  Library; 

A  State  Librarian ; 

Two  Deputy  State  Librarians; 
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A  Librarian  of  the  Supreme  Court  Library;  'Samew 

Three  Directors  of  the  State  Prison ; 

Five  Directors  of  the  Insane  Asylum; 

A  Medical  Superintendent  of  the  Insane  Asylum; 

Three  Assistant  Physicians  of  the  Insane  Asylum; 

A  Treasurer  of  the  Insane  Asylum; 

Five  Trustees  of  the  Asylum  for  the  Deaf,  Dumb,  and 
Blind; 

Three  Trustees  of  the  State  Burying  Grounds; 

Nine  Commissioners  of  the  Yosemite  Valley  and  Mari- 
posa Big  Tree  Grove ; 

Three  members  of  the  Board  of  Examiners; 

A  Clerk  for  the  Board  of  Examiners; 

Such  other  officers  as  fill  offices  created  by  or  under 
the  authority  .of  the  general  laws  for  the  government  of 
counties,  cities,  and  towns,  or  of  the  charters  or  special 
laws  respecting  the  same,  or  of  the  health,  school,  elec- 
tion, road,  or  revenue  laws. 


ARTICLE  n. 

THE   MODE    or  ELECTION    OR  APPOINTMENT  AND  TERM  OF  OFFICE  OP 

*CIVIL  EXECUTIVE  OFFICERS. 

Section  348.  Certain  officers  elected. 

349.  State  Printer. 

350.  Begister  of  Land  Office. 

351.  State  Sealer  of  Weights  and  Measures. 

352.  State  Board  of  Equalization. 

353.  Regents  of  the  University. 

354.  Trustees  of  State  Normal  School. 

355.  State  Board  of  Education. 

356.  Officers  of  Libraries. 

357.  Yosemite  and  Big  Tree  Commissioners. 

358.  Superintendent,  etc.,  of  Insane  Asylum. 

359.  Directors  of  State  Board  of  Agriculture. 

360.  San  Francisco  Board  of  Health. 

361.  Sacramento  Board  of  Health. 

362.  Harbor  Commissioners.  * 

363.  San  Francisco  Marine  Board. 

364.  Board  of  Examiners. 

365.  State  Board  of  Tide  Land  Commissioners. 

366.  State  Capitol  Commissioners. 

367.  State  Prison  Directors. 
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»         Section  368.  Inspector  of  Gas  Meters. 

Trustees  of  the  State  Burying  Grounds. 

Directors  of  Insane  Asylum. 

Trustees  of  Asylum  for  Deaf,  Dumb,  and  Blind. 

Port  Wardens. 

Insurance  Commissioner. 

State  Board  of  Health. 

Vaccine  Agent. 

Commissioner  of  Immigration. 

Pilot  Commissioners. 

Pilots. 

Fish  Commissiorters. 

State  Greologist. 

Tide  Land  Commissioners. 

369.  Term  of  office  of  officers  mentioned  in  preceding  sec- 

tion. 

370.  Private  Secretary  and  Clerk  of  Governor. 

371.  Deputies  and  Clerks. 

Certain  Sec.   348.     The   mode   of   election   of   the   Governor, 

elected.        Lieutenant    Governor,   Secretary  of   State,   Controller, 

Treasurer,   Attorney    General,    Surveyor    General,   and 

Superintendent  of  Public  Instruction  is  prescribed   by 

the  Constitution. 

Const.,  Arts.  V  and  IX. 

State  Sec.  349.     The  State  Printer  is  elected  at  the  same 

time  as  the  State  officers  mentioned  in,  the  preceding 
section,  and  holds  his  office  for  the  term  of  four  years 
from  the  first  Monday  in  December  next  succeeding  his 
election. 

KegiRtorof       Sec.  350.     The  Surveyor  General  is  ex  officio  Register 

Office.  and  the  Deputy  Surveyor  General  is  ex  officio  Deputy 

Eegister  of  the  State  Land  Office. 

cjoaierof  Sec,  351.     The  Secretary  of  State  is  ex  officio  Stat< 

and  Scaler  of  Weights  and  Measures. 

Measures. 

State  Sec.  352.     The   Controller  is  ex  officio  a  member  ol 

Board  of 

Equaiiza-     the  State  Board  of  Equalization.     The  other  membei 

tion.  *  ^ 

are  appointed  by  the  Governor,  and  hold  their  offices  a1 
his  pleasure. 

Hegonta  of       Sbo.  353.  The  Governor,  Lieutenant  Governor,  Speakei 

theUniror-  '  '     ^ 

eity.  of  the  Assembly,  Superintendent  of  Public  Instructioi 
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President  of  the  State  Board  of  Agriculture,  and  Presi- 
dent of  the  Mechanics*  Institute  of  San  Francisco,  are  ex 
officio  Regents  of  the  University  of  California.  The 
appointment  and  terms  of  ofSce  of  the  other  Eegents  are 
provided  for  in  Chapter  I,  Title  III  of  Part  III  of  this 
Code. 

Sec.  354.     The   Governor,   Superintendent    of   Public  Trustees  of 
Instruction,  and  five  Trustees  appointed  by  the    Gov-  maiSohooi. 
emor,  and  holding  their  offices  for  the  term  of  ten  yearg, 
constitute  the  Board  of  Trustees  of  the  State  Normal 
School. 


Sec.  355.     The  appointment  and  terms  of  office  of  the  stateBoard 

■^■^  of  Muca- 

members  of  the  State  Board  of  Education  are  provided  ^^^^ 

for  in  Chapter  III,  Title  III  of  Part  III  of  this  Code. 

« 

Sec.  356.     The  Trustees  of  the  State  Library,  the  State  .Officers  of 

•^  libranee. 

Librarian,  the  Deputy  State  Librarian,  and  Librarian  of 
the  Supreme  Court,  are  elected  and  appointed  and  hold 
their  offices  as  prescribed  in  Chapter  III,  Title  V  of  Part 
III  of  this  Cod0. 

Sec.  357.     The  Commissioners  of  the  Yosemite  Valley  Yosemite 
and  Mariposa  Big^  Tree  Grove  are  appointed  and  hold  Tree  Oom- 

zniflsionera. 

their  offices  as  prescribed  in  Title  VIII  of  Part  III  of  this 
Code. 

Sec.  358.     The  Medical  Superintendent,  Assistant  Phy-  Superfn- 

sieians,  and  Treasurer  of  the  Insane  Asylum  are  elected,  etc.,  of ' 

appointed,  and  hold  their  offices  as  prescribed  in  Chapter  Aayinm. 
I,  Title  V,  of  Part  III  of  this  Code. 

Sec.  359.     The  President  and  Directors  of  the  State  Directors 
Board  of  Agriculture  are  elected  and  hold  their  offices  as  Board  of 

Amrinnl- 


^prescribed  in  the  special  statute  creating  the  Board. 


Agricul- 
ture. 


Sec. 


360.  The  members  of  the  Board  of  Health  of  SanFran- 
iSan  Francisco  are  appointed  and  hold  their  offices  as  of  Health, 
{prescribed  in  Title  VII,  Part  III  of  this  Code. 

Sec.  361.     The  members  of  the  Board  of  Health  of  Sacra- 
iSaeramento  are  appointed  and  hold  their  offices  as  pre-  89*'4<>^ 
acribed  in  Title  VII  of  Part  III  of  this  Code. 
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Harbor  Sec,    362.     Harbor    Commissioners    are   elected      and 

eioners.        appointed  and  bold  tbeir  offices  as  prescribed   in    Title 
V  of  Part  III  of  tbis  Code. 

San  Fran-        Sec.  363.     Tbe  members  of  tbe  Marine  Board  of  San 
rine  Board.  Fi'ancisco  are  appointed  and  hold  tbeir  offices    as    pre- 
scribed in  Title  YIl  of  Part  III  of  tbis  Code. 

m 

Board, of  Sec.  364.     Tbe  Governor,  Secretary  of  State,  and  Attor- 

ney General  constitute  tbe  Board  of  Examiners. 

State  Sec.  305.     Tbe  Governor,  Surveyor  General,  and   Con- 

Tide  Land    troUer  constitute  the  State  Board  of  Tide  Land  Conimis- 

Commia- 

sionera,  Bioners. 

State  Capi-       Sec.  366.     The  Governor,  Secretary  of  State,  and  Treas- 

tol  Com- 

mLssionerg.    urer  constitute  tbe  Board  of  State  Capitol  Commissioners. 
State  Sec.  367.     Tbe    Governor,  Lieutenant    Governor,    and 

Prison 

Directors.     Secretary  of  State  constitute  tbe  Board  of  State  X^rison 
Directors. 

Inspector         Sec.  368.      The     following     executive     officers        are 
Meters, etc  appointed  by  tbe   Governor,  with   the   consent    of     tlie 
Senate: 

1.  The  Inspector  of  Gas  Meters j  the  Trustees  of  the 
State  Burying  Grounds; 

2.  Tbe  Directors  of  tbe  Insane  Asylum;  the  Trnsteos 
of  the  Asylum  for  the  Deaf,  Dumb,  and  Blind;  the  IPoirt 
Wardens;  the  Insurance  Commissioner;  the  members  of 
the  State  Board  of  Ilealth;  a  Yaccine  Agent; 

3.  The  Commissioner  of  Immigration ;  tbe  Pilot  Oom.- 
missioners;  tbe  Pilots  for  each  harbor  where  there  is  not 
a  Board  of  Pilot  Commissioners;  the  Fish  Commissioners  - 
the  State  Geologist;  the  Tide  Land  Commissioners. 

Term  of  Sec.  369.     The  officers   enumerated  in  tbe  first  8ul>cii- 

officers    ,    vision  of  the  last  section  hold  their  office  for  the  tex*ni   r^f* 

moDtioned  ^'*- 

in  preced-     two  years,  those  in  the  second  subdivision  for  the    term 
section.        ^f  f^up  years,  and  those  in  the  third  subdivision  dnri 


the  Governor's  pleasure. 

Sec.  370.     The  Private  Secretary  and  Executive  Clei-t 
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of  the  Governor  are  appointed  by  him,  and  bold  their  Private 

Secrotary 

offices  at  his  pleasure.  and  aerk 

^  of  Gover- 

nor. 

Sbc.  371.     All    Deputies    and    Clerks    named  in   this  Deputies 


Article,  wbose  appointments  and  terms  of  office  are  not 
otherwise  provided  for,  are  appointed  by  and  hold  office 
at  the  pleasure  of  their  principals. 


id 


and  Clerks. 


ARTICLE  III. 


or  THE  OOYSRNOR. 


Sbctiok  380.  Powers  and  duties  of  Gk>vemor. 

381.  To  transmit  list  of  appointments  to  Legislature. 

382.  Records  in  office  of. 

383.  Persons  acting  as  Governor. 

384.  Salary  of  Governor. 

385.  Salary  of  Private  Secretaiy. 

386.  Salary  of  Clerk. 

Sec.  380.     In  addition  to  those  prescribed  by  the  Con:.  Powers , 

•^  and  duties 

stitation  the  Governor  has  the  power  and  must  perform  of  Qover- 
the  duties  prescribed  in  this  and  the  following  sections: 

1.  He  is  to  supervise  the  official  conduct  of  all  execu- 
tive and  ministerial  officers; 

2.  He  is  to  see  that  all  offices  are  filled  and  the  duties 
thereof  performed,  or  in  default  thereof  apply  such 
remedy  as  the  law  allows;  and  if  the  remedy  is  imper- 
fect, acquaint  the  Legislature  therewith  at  its  next 
session ; 

3.  He  is  to  make  the  appointments  and  supply  the 
vacancies  mentioned  in  this  Code; 

4.  He  is  the  sole  official  organ  of  communication 
between  the  Government  of  this  State  and  the  Govern- 
ment of  any  other  State  or  of  the  United  States; 

6.  Whenever  any  suit  or  legal  proceeding  is  pending 
sgminst  this  State,  or  which  may  affect  the  title  of  this 
State  to  any  property,  or  which  may  result  in  any  claim 
against  the  State,  he  may  direct  the  Attorney  General  to 
appear  on  behalf  of  the  State,  and  may  employ  such  addi- 
tional counsel  as  he  may  judge  expedient; 

6.  He  may  require  the  Attorney  General  or  District 


72  POLITICAL  CODE. 

Same.  Attorney  of  any  county  to  inquire  into  the  affairs  or 

management  of  any  corporation  existing  under  the  laws 
of  this  State; 

7.  He  may  require  the  Attorney  General  to  aid  any 
District  Attorney  in  the  discharge  of  his  duties; 

8.  He  may  offer  rewards  not  exceeding  one  thousand 

dollars  each,  payable  out  of  the  General  Fund,  for  the 

apprehension  of  any  convict  who  has  escaped  from  the 

State  Prison,  or  of  any  person  who  has  committed  or  is 

charged  with  the  commission  of  an  offence  punishable 

with  death. 

Note. — Founded  upon  the  Act  concerning  rewards 

(Stats.  1851,  p.  443). 

9.  He  must  perform  such  duties  respecting  fligitives 
from  justice  as  are  prescribed  by  Chaj)ter  IV  of  Title 
XII  of  the  Penal  Code; 

10.  He  must  issue  and  transmit  election  proclamations, 
as  prescribed  in  Title  II  of  Part  III  of  this  Code; 

11.  He  must  issue  land  warrants  and  patents,  as  pre- 
scribed in  Title  VIII  of  Part  III  of  this  Code; 

12;  He  must,  on  or  before  the  first  da}'^  of  September, 
in  the  year  eighteen  hundred  and  seventy-three,  and  in 
each  second  year  thereafter,  d<5livor  to  the  State  Printer 
for  publication  all  biennial  reports  of  officers  and  Boards 
for  the  two  preceding  years; 

13.  He  may  require  any  officer  or  Board  to  make  special 
reports  to  him,  upon  demand  in  writing; 

14.  He  may  issue  arms  and  accoutrements  for  the  use 
of  colleges; 

15.  He  must  discharge  the  duties  of  member  of  the 
Board  of  Examiners,  of  member  of  the  State  Board  of 
Education,  of  State  Prison  Director,  of  State  Capitol 
Commissioner,  of  Orphan  Asylum  Commissioner,  of  Trus- 
tee of  State  Normal  School,  and  of  the  Board  of  Military 
Auditors; 

16.  He  has  such  other  powers  and  must  perform  such 
other  duties  as  are  devolved  upon  him  by  this  Code  or 
any  other  law  of  this  State. 

Sec.  381.     Within  ten  days  after  the  meeting  of  the 
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Legislature,  the  Governor  must  transmit  to  it  a  list  of  all   To  trans- 
Appointments  made  by  him  since  the  adjournment  of  the  appoint- 
in  on  t«  to 
preceding  session.  Logisia- 

Seo.  382.     The  Governor  must  cause  to  be  kept  the  Record*  in 

■*-  office  uf. 

following  records: 

1.  A  register  of  all  applications  for  pardon  or  for  com- 
mutation of  any  sentence,  with  a  list  of  the  official  signa- 
tures and  recommendations  in  favor  of  each  application; 

2.  A  register  of  statements  in  capital  cases  made  to 
him,  with  his  action  thereon; 

3.  An  account  of  all  his  official  expenses  and  disburse- 
ments, including  the  incidental  expenses  of  his  depart- 
ment, and  of  all  rewards  offered  by  hiih  for  the  appre- 
hension of  criminals  and  persons  charged  wuth  crime; 

4.  A  register  of  all  appointments  made  by  him,  with 
date  of  commission,  name  of  appointee  and  predecessor; 

5.  A  record  of  all  persons  confined  in  the  State  Prison, 
showing  the  name  of  the  convict,  his  age  and  general 
appearance,  when  and  where  convicted,  and  of  what 
crime,  the  time  of  his  sentence,  and  when  such  time 
expires. 

Sec.  383.     Every  provision  in  the  laws  of  this  State  in  Persons 

acting  as 

relation  to  the  powers  and  duties  of  the  Governor,  and  Governor. 
in  relation  to  acts  and  duties  to  be  performed  by  others 
towards  him,  extends  to  the  persons  performing  for  the 
time  being  the  duties  of  Grovernor. 

Sec.  384.     The  annual  salary  of  the  Governor  is  seven  Salary  of 

-  ,    1    II  Governor. 

thousand  dollars. 

Sec.  385.     The  annual  salary  of  the  Private  Secretary  salary  of    * 
of  the  Governor  is  twenty-four  hundred  dollars.  Secretary. 

Sbc.  386.     The  annual  salary  of  the  Executive  Clerk  is  Saiar>-  of 

Clerk. 

eighteen  hundred  dollars. 

Note. — Preceding  Article  is  based  upon  statutes  as 
follows:  1868,  p.  608;  1868,  p.  22;  1861,  p.  183;  1860,  p. 
SS;  1870,  p.  516;  1853,  p.  44;  1857,  p.  149;  1852,  p.  138; 
1870,  p.  688;  1863,  p.  150;  1870,  p.  331;  1863,  p.  647; 

10 
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1870,  p.  714;  1868,  p.  336;  1850,  p.  46;  1870,  p.  »44; 
1870,  p.  329;  1870,  p.  716;  1870,  p.  663;  1868,  p.  522; 
1868,  p.  606;  1870,  p.  451;  1862,  p.  448;  1870,  p.  359. 


ARTICLE  IV. 


Duties  of. 


Compensa- 
tion of. 


LIEUTENANT  GOYBBNOB. 

Section  396.  Duties  of. 

397.  Compensation  of. 

Skc.  396.  In  addition  to  those  prescribed  by  the  Con- 
stitatioD  the  Lieutenant  Governor  shall  discharge  the 
duties  and  exercise  the  powers  of  a  State  Prison  Director. 

Stats.  1858,  p.  259. 

Sec.  397.  The  Lieutenant  Governor  receives  a  salary 
of  twelve  dollars  per  day  during  the  session  of  the  Legis- 
lature and  the  same  mileage  as  is  allowed  to  Senators. 


AKTICLE    V. 

OF  THE  SECRETART  OP  STATE. 

Section  407.  Custody  of  records. 

408.  Duties  of  Secretary  of  State. 

409.  Dibtribution  of  statutes  and  journals. 

410.  Di attribution  of  reports  of  Supreme  Court. 

411.  To  mark  books  distributed. 

412.  To  superintend  and  take  charge  of  Capitol. 

413.  To  furnish  fuel  and  stationery. 

414.  Expenses  for  fuel,  etc.,  how  paid. 

415.  Translation  of  laws  into  Spanish,  etc. 

416.  Fees. 

417.  Salary  of  Secretary. 

418.  Salary  of  Deputy. 

419.  Salary  of  Clerk. 

420.  Salaiy  of  Recording  Clerks. 

421.  Salary' of  General  Clerk. 

422.  Salary  of  Special  Clerks. 

423.  Official  bond. 

Custody  of        Sec.  407.  The  Secretary  of  State  is  charged  with  the 

records.  . 

custody: 

1.  Of  the  enrolled  copy  of  the  Constitution; 
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2.  Of  all  Acts  and  Besolutions  passed  by  the  Legisla- 
ture; 

3.  Of  the  Jonraals  of  the  Legislature; 

4.  Of  the  Great  Seal; 

5.  Of  all  books,  records,  deeds,  parchments,  maps,  and 
papers,  kept  or  deposited  in  his  office  pursuant  to  law. 

Sec.  408.    In  addition  to  that  prescribed  by  the  Con-  Duties  of 

*  SocretAry 

stitution  it  is  the  duty  of  the  Secretary  of  State:  .  o{  state. 

1.  To  attend  at  every  session  of  the  Legislature,  for 
the  purpose  of  receiving  bills  and  resolutions  thereof, 
and  to  perfo^m  such  other  duties  as  may  be  devolved 
upon  him  by  resolution  of  the  two  Houses,  or  either  of 
them; 

2.  To  keep  a  register  of  and  attest  the  official  acts  of 
the  Governor; 

3.  To  affix  the  Great  Seal,  with  his  attestation,  to  com- 
missions, pardons,  and  other  public  instruments  to  which 
the  official  signature  of  the  Governor  is  required; 

4.  To  record  in  proper  books  all  conveyances  made  to 
the  State,  and  all  articles  of  incorporation  filed  in  his 
office; 

5.  To  receive  and  record  in  proper  books  the  official 
bonds  of  all  the  officers  whose  bonds  are  fixed  by  Part  I 
of  this  Code,  and  then  to  deliver  the  originals  to  the  State 
Treasurer; 

6-  To  record  in  a  proper  book  all  changes  of  names 
certified  to  him  by  the  County  Clerks  in  the  manner  in 
which  such  record  is  now  made; 

7.  To  take  and  file  in  his  office  receipts  for  all  books 
distributed  by  him,  and  to  direct  the  County  Clerk  of 
each  county  to  do  the  same; 

8.  To  certify  to  the  Governor  the  names  of  those  per- 
sons who  have  received  at  any  election  the  highest  num- 
ber of  votes  for  any  office  the  incumbent  of  which  is 
commissioned  by  the  Governor; 

9.  To  furnish  on  demand  to  any  person  paying  the  fees 
therefor  a  certified  copy  of  all  or  any  part  of  any  law, 
record,  or  other  instrument  filed,  deposited,  or  recorded  in 
his  office; 
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Samo.  10.  To  deliver  to  the  State  Printer,  at  the  earliest  day 

practicable  after  the  final  adjournment  of  each  session  of 
the  Legislature,  copies  of  all  laws,  resolutions  (with  mar- 
ginal notes),  and  journals,  kept,  passed,  or  adopted  at 
such  session;  to  superintend  the  printing  thereof,  and 
have  proof  sheets  of  the  samo  compared  with  the 
originals,  corrected,  and  indexed; 

11.  To  furnish  to  the  Spanish  translator  the  laws  and 
resolutions  to  be  translated  into  Spanish; 

12.  To  notify,  in  writing,  the  District  Attorney  of  the 
proper  county  of  the  failure  of  any  officer  in  his  county 
to  file  in  his  office  the  sworn  statement  of  fees  received 
by  such  officer; 

13.  To  present  to  the  Legislature,  at  the  commence- 
ment of  each  session  thereof,  a  full  account  of  all  pur- 
chases made  and  expenses  incurred  by  him  in  furnishing 
fuel,  lights,  and  stationery; 

14.  To  keep  a  Fee  Book,  in  which  must  be  entered  all 
fees,  commissions,  and  compensation  of  whatever  nature 
or  kind  by  him  earned,  collected,  or  charged,  with  the 
date,  name  of  payor,  paid  or  not  paid,  and  the  nature  of 
the  service  in  each  case,  which  book  must  be  verified 
annually  by  his  affidavit  entered  therein; 

15.  To  file  in  his  office  descriptions  of  the  seals  in  use 
by  the  different  State  officers,  and  furnish  such  officers 
with  new  seals  whenever  required; 

16.  To  discharge  the  duties  of  Director  of  the  State 
Prison,  member  of  the  State  Board  of  Examiners,  mem- 
ber  of  the  Court  of  Claims,  State  Capitol  Commissioner, 
State  Sealer  of  Weights  and  Measures,  and  all  other 
duties  required  of  him  by  law; 

17.  To  report  to  the  Governor,  at  the  time  prescribed 
in  section  three  hundred  and  thirty-two  df  this  Code, ja 
detailed  account  of  all  his  official  actions  since  his  pre- 
vious report,  and  accompany  the  report  with  a  detailed 
statement,  under  oath,  of  the  manner  in  which  all  aj)pro- 
priations  for  his  office  have  been  expended. 

Sec.  409.  Immediately  after  the  laws,  resolutions,  and 
journals  mentioned  in  subdivision  nine  of  the  preceding 


POLITICAL  CODE.  77 

section  are  bound,  the  Secretary  of  State  must  distribute  DKribu- 

tion  of 

the  same  as  follows:  ftatutos 

andjour- 

1.  To  each  department  of  the  Government  at  Washing-  naia. 
ton  and  of  the  (lovernment  of  this  State,  one  copy; 

2.  To  the  Library  of  Congress,  the  State  Library,  and 
to  the  Supreme  Court  Library,  two  copies  each; 

3.  To  each  of  the  States,  two  copies ; 

4.  To  each  of  our  members  of  Congress,  and  to  each  of 
the  United  States  District  Judges,  Judges  of  the  Supreme, 
District,  and  County  Courts  of  this  State,  and  to  the 
Municipal  C^riminal  and  Probate  Courts  of  the  City  and 
County  of  San  Francisco,  one  copy; 

5.  To  the  Lieutenant  Governor,  each  member  of  the 
Legislature,  Secretary  of  the  Senate,  and  Clerk  of  the 
Assembly,  at  the  session  when  such  laws  and  journals 
were  adopted,  one  copy; 

6.  To  each  of  the  incorporated  colleges  of  the  State, 
the  University,  and  to  such  other  literary  and  scientitic 
institutions  as  in  his  opinion  may  secure  an  interchange 
of  works,  one  copy; 

7.  Of  the  laws  alone,  to  the  County  Clerk  of  each 
county,  in  the  cheapest  and  most  expeditious  manner,  to 
be  by  the  Sheriff  distributed  under  the  directions  of  the 
Clerk,  one  copy  for  the  Board  of  Supervisors,  one  copy 
to  each  county  officer  and  each  Justice  of  the  Peace;  and 
of  the  Journals,  three  copies  of  each  House  to  each 
County  Clerk,  for  the  use  of  the  county. 

Sec.  410.    He  must  distribute  of  the  bound  volumes  of  Dwtribu- 

tion  of 

the  decisions  of  the  Supreme  Court,  as  soon  as  he  receives  roporta  of 

*  Idupreme 

them :  Court 

1.  To  each  State,  one  copy; 

2.  To  the  Library  of  Congress,  the  State  Library,  and 
the  Supreme  Court  Library,  two  copies  each; 

3.  To  each  department  of  this  State,  and  to  each  of  the 
United  States  District  Judges  for  this  State,  Supreme, 
District,  and  County  Judges,  and  the  Judges  of  the  Muni- 
cipal Criminal  and  the  Probate  Courts  of  the  City  and 
County  of  San  Francisco,  one  copy; 
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4.  To  each  District  Attorney  and  County  Clerk,  one 
copy; 

5.  To  the  Keportcr  of  the  decisions,  ten  copies. 

To  mark  Sec.  411.     The  Secretary  of  State  must  indelibly  mark 

tributed.  each  book  distributed  to  officers  in  this  State  (except  legis- 
lative officers  and  the  Reporter)  with  the  name  of  the 
county  to  which  and  the  official  designation  of  the  officer 
to  whom  it  is  sent.  Such  books  remain  the  property  of 
the  State,  and  must  be  by  the  officers  receiving  them 
delivered  to  their  successors. 

ToRuperin-  ^^^-  ^l^.  The  Secretary  of  State  is  the  Superintend- 
tftko charge  ^nt  and  has  charge  of  the  State  Capitol,  and  .he  must 
o    spito.    j^g^p  |.jjg  game,  together  with   all  property  therein,  in 

good  order  and  repair. 

To  furnish        Sec.  413.     Fucl,  lights,  and  stationery  for  the  Senate 

stationery,    and  Assembly,  Supreme  Court,  and  State  and  Supreme 

Court  Libranies,  and  for  all  officers  having  their  offices 

or  chambers  in  the  State  Capitol,  must  be  ftimished  by 

the  Secretary  of  State. 

Expenses  Sec.  414.     The  expenses  incurred  by  him  in  carrying 

etc.,  how      into  effect  the  provisions  of  sections  four  hundred  and 

paid. 

nine,  four  hundred  and  ten,  four  hundred  and  twelve,  and 
four  hundred  and  thirteen,  must  be  audited  by  the  Board 
of  Examiners  and  paid  out  of  any  moneys  specially  appro- 
priated for  that  purpose;  or  if  none  are  so  appropriated, 
then  out  of  any  moneys  in  the  General  Fund  not  other- 
wise appropriated. 

Translation       Seg.  415.    The  translation  of  the  laws  into  Spanish, 

of  laws 

into  Span-  and  their  distribution;  is  under  the  control  of  the  Secre- 
tary  of  State  as  follows:  During  the  month  of  Decem- 
ber of  each  legislative  year  he  must  advertise  for  propo- 
sals  for  the  translation  into  Spanish  of  such  laws  as  may 
be  authorized  by  the  Legislature.  The  proposals  received 
must  be  opened  on  the  first  Monday  in  February  there- 
after, in  the  presence  of  a  Joint  Committee  of  both 
Houses  of  the  Legislature,  who  must  within  ten  days 
thereafter  award  the  contract  to  the  lowest  competent 
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bidder;  but  not  more  than  one  dollar  per  folio  of  one  Sivmo. 
hundred  words  must  be  paid  for  translating,  preparing 
the  index,  and  correcting  the  proof  sheets  for  the  printer, 
all  of  which  must  be  done  by  the  translator  w^ithin  three 
months  from  the  time  he  is  furnished  with  the  copy. 
The  Spanish  laws  must  be  distributed  in  the  same  man- 
ner as  laws  printed  in  English  to  the  Counties  of  San 
Biego,  San  Bernardino,  Los  Angeles,  Santa  Barbara,  San 
Luis  Obispo,  Monterey,  Santa  Clara,  Contra  Costa,  Ala- 
meda, Marin,  and  Sonoma,  and  one  copy  must  bo  sent  to 
each  of  the  District  Judges  of  the  First,  Third,  and 
Seventh  Districts.  Before  entering  on  his  duties  the 
translator 'must  take  an  oath  for  the  faithful  and  correct 
translation  of  the  laws  and  joint  and  concurrent  resolu- 
tions as  herein  ordered,  and  give  bond,  with  two  good 
and  sufficient  sureties,  in  the  sum  of  five  thousand  dollars 
penalty,  to  be  approved  by  the  Secretary  of  State,  condi- 
tioned for  the  entire,  correct,  and  complete  translation 
and  service  to  be  done  as  herein  provided;  and  his 
account  for  such  services,  when  certified  by  the  Secre- 
tary of  State,  must  be  submitted  to  the  Board  of  Exam- 
iners, and  when  allowed  audited  by  the  Controller  and 
paid  by  the  Treasurer  of  State. 

Sbc.  416.     The  Secretary  of  State,  for  the  services  per-  Fees, 
formed  in  his  office,  must  charge  and  collect  the  follow- 
ing fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or  other 
document  or  paper  on  file  in  his  office,  forty  cents  per 
folio; 

2.  For  affixing  certificate  and  seal  of  State,  five  dollars; 

3.  For  filing  articles  of  incorporation,  five  dollars; 

4.  For  recording  articles  of  incorporation,  forty  cents 
per  folio; 

5.  For  issuing  each  certificate  of  incoi'poration,  three 
dollars; 

6.  For  receiving  and  recording  each  official  bond,  five 
dollars; 

7.  For  each  commission,  passport,  or  other  document 
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Salary  of 
Secretary. 


signed  by  the  Governor  and  attested  by  the  Secretary  of 
State  (pardons  excepted),  five  dollars; 

8.  For  each  patent  for  land  issued  by  the  Governor,  if 
for  less  than  one  hundred  and  sixty  acres,  one  dollar; 
and  for  each  additional  one  hundred  and  sixty  acres  or 
fraction  thereof,  one  dollar; 

9.  For  searching  records  and  archives  of  the  State,  one 
dollar; 

But  no  member  of  the  Legislature  or  State  officer  can 
be  charged  for  any  search  relative  to  matters  appertain- 
ing  to  the  duties  of  their  offices;  nor  must  they  be 
charged  any  fee  for  a  certified  copy  of  any  law  or  resolu- 
tion passed  by  the  Legislature  relative  to  .their  official 
duties.  All  fees  collected  by  him  must  be  paid  into  the 
State  Treasury  at  the  end  of  each  month,  and  constitute 
the  State  Library  Fund. 

Sec.  417.  The  annual  salary  of  the  Secretary  of  Staie 
is  four  thousand  dollars. 


Salary  of 
Deputy. 


Sec.  418.     Tlie  annual  salary  of  the  Deputy  Secretary 
of  State  is  twenty -tour  hundred  dollars. 


Salary  of  Seo.  419.  The  annual  salary  of  the  Clerk  for  the  Sec- 
retary of  State  is  twenty-four  hundred  dollars  per 
annum. 


Salary  of         Sec.  420.     The  annual  salary  of  each  Recording  Clerk 

Clerks.  for  the  Secretary  of  State  is  eighteen  hundred  dollars. 

Salary  of         Sec.  421.     The  annual  salary  of  the  General  Clerk  for 

Clerk.*  the  Secretary  of  State  is  eighteen  hundred  dollars. 


Salary  of 

Special 

Clerks. 


Official 
bond. 


Sec.  422.  The  Secretary  of  State  during  each  legisla- 
tive year,  from  January  until  July  inclusive,  may  employ 
two  Special  Clerks  at  a  monthly  salary  not  exceeding 
one  hundred  and  fifty  dollars  each. 

■ 

Sec.  423.  The  Secretary  of  State .  must  execute  an 
official  bond  in  the  sum  of  ten  thousand  dollars. 

Note. — The  precedinpf  Article,  is  based  upon  statutes 
as  follows:  1854^  pp.  117,  118,  177;  1868,  pp.  447,  448; 
660;  1866,  pp.  103, 156,  270;  1870,  pp.  373,  517;  1861,  p. 
413;  1803,  p.  703. 
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ARTICLE  VI. 

COKTBOLUCIU 

Sscnosi  483.  General  duties  of. 

434.  Certificate  of  gettlement. 

435.  Special  duties  connected  with  School  Fund. 
486.  Order  in  which  warrants  must  be  drawn. 

437.  Proceedings  against  defaulters. 

438.  Salary. 

439.  Salary  of  Deputy  Controller. 

440.  Salary  of  Bookkeeper. 

441.  Salary  of  Clerks. 

442.  Official  bond. 

Sbc.  433.    It  is  the  dnty  of  the  Controller:  §«B"»>^ 

*'  dotaet  of. 

1.  To  Buperintend  the  fiscal  concerns  of  the  State; 

2.  To  report  to  the  Governor,  on  the  second  Monday 
in  October  next  preceding  each  regular  session  of  the 
Legislature,  a  statement  of  the  fands  of  the  State,  its 
reTenues,  and  of  the  public  expenditures  during  the  two 
preceding  fiscal  years,  together  with  a  detailed  estimate 
of  the  expenditures  to  be  defrayed  fVom  the  Treasury 
for  the  two  ensuing  fiscal  years,  specifying  therein  each 
object  of  expenditure,  and  distinguishing  between  such 
as  are  provided  for  by  permanent  or  temporary  appropri- 
ations and  such  as  must  be  provided  for  by  a  new  statute, 
and  suggesting  the  means  fl*om  which  such  expenditures 
are  to  be  defrayed; 

3.  To  accompany  his  biennial  report  with  tabular  state- 
ments showing:  .1.  The  amount  of  each  appropriation 
for  the  two  preceding  fiscal  years,  the  amounts  expended, 
and  the  balance,  if  any;  2.  The  amount  of  revenue  charge- 
able to  each  county  for  such  years,  the  amount  paid,  and 
the  amount  unpaid  or  due  therefVom; 

4.  When  requested,  to  give  information  in  writing  to 
either  House  of  the  Legislature  relating  to  the  fiscal 
affiurs  of  the  State  or  the  duties  of  his  office; 

5.  To  suggest  plans  for  the  improvement  and  manage- 
ment of  the  public  revenues; 

6.  To  keep  and  state  all  accounts  in  which  the  State  is 

interested  ; 

11 
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Same.  7.  To  keep  an  account  of  all  warrants  drawn  npon  the 

Treasurer,  and  a  separate  account  under  the  head  of  each 
specific  appropriation,  showing  at  all  times  the  unex- 
pended balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  State  and  the  Treas- 
urer, and  therein  charge  the  Treasurer  with  the  balance 
in  the  Treasury  when  he  came  into  office,  and  with  all 
moneys  received  by  him,  and  credit  him  with  all  warrants 
drawn  on  and  paid  by  him; 

9.  To  keep  a  register  of  warrants,  showing  the  Fund 
upon  which  they  are  drawn,  the  number,  in  whose  favor, 
for  what  service,  the  appropriation  applicable  to  the  pay- 
ment thereof,  when  the  liability  accrued,  and  a  receipt 
from  the  person  to  whom  the  warrant  is  delivered; 

10.  To  audit  all  claims  against  the  State  in  cases  where 
there  is  sufficient  provisions  of  law  for  the  payment 
thereof; 

11.  To  examine  and  settle  the  accounts  of  all  persons 
indebted  to  the  State,  and  to  certify  the  amount  to  the 
Treasurer,  and  upon  presentation  and  filing  of  the  Treas- 
urer's receipt  therefor  to  give  such  person  a  discharge 
and  charge  the  Treasurer  therewith ; 

12.  In  his  discretion  to  require  any  person  presenting 
an  account  for  settlement  to  be  sworn  before  him,  and  to 
answer,  orally  or  in  writing,  as  to  any  facts  relating  to  it; 

13.  To  require  all  persons  who  have  received  any  mon- 
eys belonging  to  the  State  and  have  not  accounted  there- 
for to  settle  their  accounts; 

14.  In  his  discretion  to  inspect  the  books  of  any  person 
charged  with  the  receipt,  safe  keeping,  or  disbursement 
of  public  moneys; 

15.  In  his  discretion  to  require  all  persons  who  have 
received  moneys  or  securities,  or  have  had  the  disposition 
or  management  of  any  property  of  the  State  of  which 
an  account  is  kept  in  his  office,  to  render  statements 
thereof  to  him;  and  all  such  persons  must  render  such 
statement  at  such  times  and  in  such  form  as  he  may 
require; 

16.  To  direct  and  superintend  the  collection  of  all  mon- 
eys due  the  State,  and  institute  suits  in  its  name  for  ail 
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official  delinquencies  in  relation  to  the  assessment,  collec-  Same, 
tion,  and  payment  of  the  revenue,  and  against  persons 
who  by  any  means  have  become  poi»scssed  of  public 
money  or  property  and  fail  to  pay  over  or  deliver  the 
same,  and  against  all  debtors  of  the  State;  of  which  suits 
the  Courts  of  Sacramento  County  have  jurisdiction,  with- 
*  out  regard  to  the  residence  of  the  defendants; 

17.  To  draw  warrants  on  the  Treasurer  for  the  pay- 
ment of  moneys  directed  by  law  to  be  paid  out  of  the 
Treasury;  but  no  warrant  must  be  drawn  unless  author- 
ized by  law  and  upon  an  unexhausted  specific  appropria- 
tion provided  by  laW  to  meet  the  same.  Every  warrant 
must  be  drawn  upon  the  Fund  out  of  which  it  is  payable, 
and  specify  the  service  for  which  it  is  drawn,  when  the 
liability  accrued,  and  the  specific  appropriation  applicable 
to  the  payment  thereof; 

18.  To  furnish  the  State  Treasurer  with  a  list  of  war- 
rants drawn  upon  the  Treasury; 

19.  To  have  printed  and  forwarded  to  the  Auditor  of 
each  county  blank  State  licenses; 

20.  To  authenticate  with  his  official  seal  all  drafts  and 
warrants  drawn  by  him,  and  all  copies  of  papers  issued 
from  his  office; 

21.  To  perform  the  duties  of  a  member  of  the  State 
.Board  of  Equalization  and  of  the  State  Board  of  Tide 

Land  Commissioners,  and  such  other  duties  as  are  pre- 
scribed by  law. 

Sec.  434.      The   certificate   mentioned   in   subdivision  Certiflcato 
eleven  of  section   four  hundred  and  thirty-three  must  ment 
show  by  whom  the  payment  is  to  be  made,  the  amount 
thereof,  and  the  Funds  into  which  it  is  to  be  paid,  and 
niTist  be  numbered  in  order,  beginning  with  number  one 
at  the  commencement  of  each  fiscal  year. 

Sec.  435.    The  Controller  must  keep  a  separate  account  Special 
of  the  School  Fund,   and  of  the  interest  and  income  noctedwUh 
thereof,  together  with  such  moneys  as  may  be  raised  by  Fund, 
special  tax  or  otherwise  for  school  purposes*    He  must, 
on  the  first  day  of  February  and  on  the  first  day  of 
-Aiigust  of  each  year,  report  to  the  Superintendent  of 
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Public  Instruction  a  statement  of  the  securities  belonging 
to  the  School  Fund,  of  the  moneys  in  the  Treasury  sub- 
ject to  apportionment,  and  the  several  sources  from  which 
they  accrued.  He  must  draw  his  warrant  on  the  State 
Treasurer  in  favor  of  any  County  Treasurer  whenever 
such  County  Treasurer  presents,  with  his  indorsement, 
an  order  drawn  by  the  Superintendent  of  Public  Instruc- 
tion in  favor  of  such  county,  and  the  warrant  so  drawn 
is  not  subject  to  the  provisions  of  Article  XVII  of  this 
Chapter. 

Order  in  Sec.  436.    All  Warrants  for  claims  which  have  been 

rants  must    audited  by  the  Board  of  Examiners  and  filed  in  his  office 

must  be  drawn  in  the  order  of  the  numbers  placed  upon 

them  by  that  Board. 

Sec.  437.  Whenever  any  person  has  received  moneys 
or  has  been  intrusted  with  the  collection,  management, 
or  disbursement  of  any  moneys,  bonds,  or  interest  accru- 
ing therefrom,  belonging  to  or  held  in  trust  by  the  State, 
and  fails  to  render  an  account  thereof  to  and  make  settle- 
ment with  the  Controller  within  the  time  prescribed  by 
law,  or  when  no  particular  time  is  specified,  fails  to  render 
such  account  and  make  settlement  upon  being  required 
so  to  do  by  the  Controller  within  twenty  days  after  such 
requisition,  the  Controller  must  state  an  account  with 
such  person,  charging  twenty-five  per  cent  damages,  and 
interest  at  the  rate  of  ten  per  cent  per  annum  from  the 
time  of  the  failure;  a  copy  of  which  account  in  any  suit 
therein  is  primary  evidence  of  the  things  therein  stated. 

Sec.  438.  The  annual  salary  of  the  Controller  of  State 
is  four  thousand  dollars. 


Proeeed- 
ntin 
Iters. 


ing»  airainst 
dentalte] 


Salary. 


Salary  of  ^Ec.  439.     The  annual  salary  of  the  Deputy  Controller 

ConUx>W.  is  three  thousand  dollars. 

Salary  of  Sec.  440.     The  annual  salary  of  the  Bookkeeper  for 

kwer.  the  Controller  is  twenty-four  hundred  dollars. 


Salary  of 
Clerks. 


Sec.  441.     The  annual  salary  of  each  Clerk  in  the  Con- 
troller's office  is  eighteen  hundred  dollars. 
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Sec.  442.    The  Controller  must  execute  an  official  bond  Official 

bond. 

in  the  sum  of  fifly  thousand  dollars. 

NoTi. — The  preceding  Article  is  based  upon  the  fol- 
lowing statutes:  1850,  p.  47;  1870,  p.  383;  1854,  p.  29; 
1870,  p.  827;  1863,  p.  235;  1866,  p.  691;  1861,  p.  509; 
1863,  p.  362;  1853,  p.  146;  1862,  p.  4;  1857,  p.  16;  1^50, 
p.  51. 


ARTICLE  VII. 

TREASUBEIU 

Seoioii  452.  General  duties. 

453.  Limitations  upon  receipt  and  payment  of  money. 

454.  General  Fund. 

455.  Payments  made  at  other  places  than  State  Treasury. 

456.  Salaiy  of  Treasurer. 

457.  Salary  of  Clerks. 

458.  Watchmen,  appointment  and  salary. 

459.  Watchmen,  powers  and  duties. 

460.  Official  bond  of  Treasurer. 

Sec.  452.     It  is  the  duty  of  the  Treasurer:  General 

duties. 

1.  To  receive  and  keep  in  the  vaults  of  the  State 
Treasury  all  moneys  belonging  to  the  State  not  required 
to  be  received  and  kept  by  some  other  person; 

2.  To  file  and  keep  the  certificates  of  the  Controller 
delivered  to  him  when  moneys  are  paid  into  the  Treasury; 

3.  To  deliver  to  each  person  paying  money  into  the 
Treasury  a  receij)t  showing  the  amount,  the  sources  from 
which  the  moneys  accrued,  and  the  Funds  into  which  it 
ia  paid,  which  receipts  must  be  numbered  in  order,  begin- 
ning with  number  one  at  the  commencement  of  each 
fiscal  year; 

4.  To  pay  warrants  drawn  by  the  Controller  out  of  the 
Funds  upon  and  in  the  order  in  which  they  are  drawn; 

5.  Upon  payment  of  any  warrant,  to  take  upon  the 
back  thereof  the  receipt  of  the  person  to  whom  it  is  paid, 
*nd  file  and  preserve  the  same; 

6.  To  keep  an  account  of  all  moneys  received  and  dis- 
bursed; 

7.  To  keep  separate  accounts  of  the  different  Funds; 

8.  To  report  to  the  Controller,  between  the  first  and 
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Same.  fourth  day  of  each  moDth,  the  amount  disbursed  for 
redemption  of  bonds  and  in  payment  of  warrants  during 
the  preceding  month,  which  report  must  show  the  date 
and  number  of  such  bonds  and  warrants,  the  Funds  out 
of  which  they  were  paid,  and  the  balance  of  cash  on 
hand  in  the  Treasury  to  the  credit  of  each  Fund; 

9.  At  the  request  of  either  House  of  the  Legislature, 
^or  of  any  committee  thereof,  to  give  information  in  writ- 
ing as  to  the  condition  of  the  Treasury  or  upon  any  sub- 
ject relating  to  the  duties  of  his  office; 

10.  To  report  to  the  Governor,  at  the  time  prescribed 
in  section  three  hundred  and  thirty-two  of  this  Code,  the 
exact  balance  in  the  Treasury  to  the  credit  of  the  State, 
with  a  summary  of  the  receipts  and  payments  of  the 
Treasury  during  the  two  preceding  fiscal  years; 

11.  To  authenticate  with  his  official  seal  all  writings 
and  papers  issued  from  his  office; 

12.  To  discharge  the  duties  of  State  Capitol  Commis- 
sioner, and  such  other  duties  as  may  be  imposed  upon 
him  by  law. 

Limita-  Seo.  '453.    He  must  receive  no  money  into  the  Treasury 

tionS  upon  ,ii  .«  e*       ^  r^         j.        ty 

receipt  and  unless  accompanied  by  the  certificate  of  the  Controller 

payment  of 

money.  provided  for  in  sections  four  hundred  and  thirty -three 
and  four  hundred  and  thirty-four  of  this  Code,  and  must 
pay  none  out  upon  warrants  issued  for  indebtedness  accru- 
ing prior  to  January  first,  eighteen  hundred  and  fifty- 
seven. 


General  Seo.  454.   The  General  Fund  consists  of  moneys  received 

Fund. 

into  the  Treasury  and  not  specially  appropriated  to  any 
other  Fund. 

Payments         Sbc.  465.    When  it  is  his  duty  to  pay  out  moneys  at  a 

made  at 

other  place  other  than  his  office,  he  must  not  transfer  the  same 

Slaoes  than    '■ 
tate  nor  make  any  contract  for  the  payment  or  transfer  thereoi' 

xroaflury. 

more  than  two  months  before  such  payment  is  to  be  made. 


Salary  of 
Treasurer. 


Salary  of 
Clerks. 


Sec.  456.     The  annual  salary  of  the  State  Treasurer  is 
four  thousand  dollars. 

Sec.   457.     The  annual  salary  of  each   Clerk  in  the 
Treasurer's  office  is  eighteen  hundred  dollars. 
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Shj.  458.    The  Treasurer  may  employ  two  "Watchmen  Wai«h- 

men,  ai>* 

at  an  annual  salary  each  of  twelve  hundred  dollars.  pointment 

"^  and  Balary. 

Sbc.  459.    The  Watchmen  must  he  alternately  on  duty  Watch- 
men, 
at  all  hours  of  the  day  and  night,  and  have  the  same  roweiv  and 

power  to  make  arrests  as  is  by  the  Penal  Code  conferred 

upon  peace  officers. 

Sbc.  460.    The  Treasurer  must  execute  an  official  bond  Official 

bond  of 

in  the  sum  of  one  hundred  thousand  dollars.  Treasurer. 

NoTB. — The  preceding  Article  is  based  upon  the  fol- 
lowing stetutes:  1863,  p.  752;  1863,  p.  57;  1870,  p.  333; 
1870,  p.  738;  1850,  p.  63;  1855,  p.  46;  1856,  p.  230;  1856, 
p.  59;  1857,  p.  16;  1850,  p.  51. 


AKTICLE    VIII. 

ATTORNEY    GENSBAL. 

Sicnox  470.  General  duties. 

471.  Salary. 

472.  Salary  of  Clerk. 

473.  Official  bond. 

Sec.  470.     It  is  the  duty  of  the  Attorney  General:  General 

duties. 

1.  To  attend  the  Supreme  Court  and  prosecute  or 
defend  all  causes  to  which  the  State  or  any  officer  thereof 
in  his  official  capacity  is  a  party  and  all  causes  to  which 
any  county  may  be  a  party,  unless  the  interest  of  the 
county  is  adverse  to  the  State  or  some  officer  thereof 
acting  in  his  official  capacity; 

2.  After  judgment  in  any  of  the  causes  referred  to  in 
the  preceding  section,  to  direct  the  issuing  of  such  pro- 
cess as  may  he  necessary  to  carry  the  same  into  execu- 
tion; 

3.  To  assist  in  the  trial  of  impeachments; 

4.  To  account  for  a.nd  pay  over  to  the  proper  officer  all 
moneys  which  may  come  into  his  possession  belonging  to 
the  State  or  to  any  county; 

5.  To  keep  a  docket  of  all  causes  in  which  he  is  required 
to  appear,  which  must  during  business  hours  be  open  to 
the  inspection  of  the  public,  and  must  show  the  county, 
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Same.  district,  and  Court  in  which  the  causes  have  been  insti- 
tuted and  tried,  and  whether  they  are  civil  or  criminal; 
if  civil,  the  nature  of  the  demand,  the  stage  of  the  pro- 
ceedings, and,  when  prosecuted  to  judgment,  a  memo- 
randum of  the  judgment;  of  any  process  issued  thereon, 
and  whether  satisfied  or  not,  and  if  not  satisfied,  the 
return  of  the  Sheriff;  and  if  criminal,  the  nature  of  the 
crime,  the  mode  of  prosecution,  the  stage  of  the  proceed- 
ings, and,  when  prosecuted  to  sentence,  a  memorandum 
of  the  sentence  and  of  the  execution  thereof,  if  the  same 
has  been  executed,  and  if  not  executed,  of  the  reasons  of 
the  delay  or  prevention; 

6.  To  exercise  supervisory  powers  over  District  Attor- 
neys in  all  matters  pertaining  to  the  duties  of  their  offices, 
and  from  time  to  time  require  of  them  reports  as  to  the 
condition  of  public  business  intrusted  to  their  charge; 

7.  To  give  his  opinion  in  writing,  without  fee,  to  the 
Legislature  or  either  House  thereof,  and  to  the  Governor, 
the  Secretary  of  State,  Controller,  Treasurer,  Surveyor 
General,  the  Trustees  or  Commissioners  of  State  institu- 
tions, and  any  District  Attorney,  when  required,  upon  any 
question  of  law  relating  to  their  respective  offices; 

8.  When  required  by  the  public  service,  or  directed  by 
the  Governor,  to  repair  to  any  county  in  the  State  and 
assist  the  District  Attorney  thereof  in  the  discharge  of 
his  duties; 

9.  To  bid  upon  and  purchase  in  the  name  of  the  State 
and  under  the  direction  of  the  Board  of  Examiners  any 
property  offered  for  sale  under  execution  issued  upon 
judgments  in  favor  of  or  for  the  use  of  the  State,  and  to 
enter  satisfaction  in  whole  or  in  part  of  such  judgments 
as  the  consideration  for  such  purchases; 

10.  Whenever  the  property  of  a  judgment  debtor  in 
any  judgment  mentioned  in  the  preceding  subdivision  has 
been  sold  under  a  prior  judgment,  or  is  subject  to  any 
judgment,  lien,  or  incumbrance  taking  precedence  of  the 
judgment  in  favor  of  the  State,  under  the  direction  of  the 
Board  of  Examiners  to  redeem  such  property  fVom  such 
prior  judgment,  lien,  or  incumbrance;  and  all  sums  of 
money  necessary  for  such  redemption  must,  upon  the 
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order  of  the  Board  of  Examiners,  be  paid  from  any  Same, 
money  in  the  Treasury  not  otherwise  appropriated,  on 
the  warrant  of  the  Controller  of  State; 

11.  When  in  his  opinion  it  may  be  necessary  for  the 
collection  or  enforcement  of  any  judgment  hereinbefore 
mentioned,  to  institute  and  prosecute,  in  behalf  of  the 
State,  such  suits  or  other  proceedings  as  he  may  find 
necessary  to  set  aside  and  annul  all  conveyances  fVaudu- 
lently  made  by  such  judgment  debtors.  The  cost  neces- 
sary to  the  prosecution  must,  when  allowed  by  the  Board 
of  Examiners,  be  paid  out  of  any  appropriations  for  the 
proBecution  of  delinquents; 

12.  To  discharge  the  duties  of  a  member  of  the  State 
Board  of  Examiners,  of  the  Court  of  Claims,  of  the  State 
Board  of  Tide  Land  Commissioners,  of  the  Board  of  Mili- 
tary Auditors,  and  other  duties  prescribed  by  law; 

13.  To  report  to  the  Governor  at  the  time  required  by 
section  three  hundred  and  thirty-two  of  this  Code  the 
condition  of  the  affairs  of  his  department,  and  to  accom- 
pany the  same  with  a  copy  of  his  docket  and  of  the 
reports  received  by  him  fVom  District  Attorneys. 

Sec.  471.    The  annual  salary  of  the  Attorney  General  SaUry. 
is  fonr  thousand  dollars. 

Sec.  472.    The  annual   salary  of  the   Clerk  for  the  salary  of 
Attorney  General  is  eighteen  hundred  dollars. 

Sec.  473.    The  Attorney  General  must  execute  an  offi-  official 
cial  bond  in  the  sum  of  ten  thousand  dollars. 

l^OTE. — This  Article  is  founded  upon  the  following 
statutes:  1850,  p.  155;  1858,  p.  159;  1864,  p.  860;  1870, 
p.  333. 


ABTICLE  IX. 

■ 

BURYEYOS  OENBRAX. 

Sicnov  483.  General  duties. 

484.  Salaiy. 

485.  Salaiy  of  Deputy  Surveyor  GeneraL 

486.  Salary  of  Clerk. 

487.  Official  bond. 
12 
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duties. 


Salary. 


Sec.  483.     It  is  the  duty  of  the  Survej^-or  General: 

1.  To  discharge  the  duties  relating  to  the  public  lands 
imposed  upon  him  by  Title  VIII  of  Part  III  of  this  Code; 

2.  When  required,  to  survey  and  mark  the  boundary 
lines  of  counties,  cities,  villages,  and  towns; 

3.  To  report  to  the  Governor  at  the  time  prescribed  in 
section  three  hundred  and  thirty-two  of  this  Code:  1.  A 
Btatcnicnt  of  the  progress  made  in  the  execution  of  the 
surveys  enjoined  on  him  by  law;  2.  An  estimate  of  the 
aggregate  quantity  of  land  belonging  to  the  State,  and 
the  best  information  he  may  be  able  to  obtain  as  to  the 
characteristics  of  the  same;  3.  An  estimate  of  the  aggre- 
gate quantity  of  all  land  used  for  or  adapted  to  tillage 
and  grazing  within  each  county  of  the  Sttate;  4.  An  esti- 
mate of  the  number  of  horses,  sheep,  and  swine  within 
each  county  of  the  State;  5.  An  estimate  of  the  quantity 
of  wheat,  rye,  corn,  potatoes,  grapes,  and  other  agricul- 
tural productions  of  the  two  preceding  years,  together 
with  his  views  as  to  the  presence,  cause,  and  remedy  of 
any  diseases  or  other  malady  preventing  full  and  perfect 
productions;  G.  An  estimate  of  the  quantity  of  all  min- 
eral lands  within  each  county  of  the  State,  and  the  quan- 
tity and  value  of  each  mineral  produced  during  the  two 
preceding  years,  together  with  a  description  of  the  locali- 
ties in  which  such  minerals  may  be  found;  7.  All  facts  in 
his  opinion  calculated  to  promote  the  development  of  the 
resources  of  the  State; 

4.  To  require  County  Surveyors  and  Assessors  to  col- 
lect and  transmit  to  him,  at  such  times  as  he  may  direct, 
information  relative  to  the  subject  matter  of  his  biennial 
reports ; 

5.  To  authenticate  with  his  official  seal  all  writings 
and  papers  issued  from  his  office; 

6.  To  perform  such  other  duties  as  may  be  required  of 
him  by  law. 

Sec.  484.  The  annual  salary  of  the  Surveyor  General 
is  two  thousand  dollars. 


Salary  of 
Deputy 
Surveyor 
General. 


Sec.  485.    The  annual  salary  of  the  Deputy  Surveyor 
General  is  eighteen  hundred  dollars. 
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Sec.  486.    The  annual  salary  of  each   Clerk  in   the  Salary  of 

Clork. 

office  of  the  Surveyor   General    is    eighteen    hundred 
dollars. 

Sec.  487.    The  Surveyor  General  must  execute  an  offi-  Official 

bond. 

cial  bond  in  the  sum  of  ten  thousand  dollars. 

Note. — This  Article  is  founded  upon  the  following 
.  statutes:  1850,  pp.  256,  357;  1863,  p.  175;  1870,  p.  330. 


ARTICLE  X. 

BEOISTER  OF  THE  STATE  LAND  OFFICE. 

SEcnoy  497.  Register  and  Deputy. 
496.  Duties  of  Register. 

499.  Salary. 

500.  Salary  of  Clerks. 

501.  Fees  of  Register. 

502.  Official  bond. 

Sec.  497.     The  Surveyor  General  is  ex  officio  Register  Ro«i*ter 

—^  and  D6|>- 

and  the  Deputy  Surveyor  General  is  ex  officio  Deputy  uty. 
iJegister  of  the  State  Land  Office. 

Sec.  498.     The  duties  of  Eegister  are  prescribed  in  Duties  of 
Title  VIII  of  Part  III  of  this  Code.  ^'^''' 

Sec.  499.     The  annual  salary  of  the  Eegister  is  two  Salary, 
thousand  dollars. 

Sec.  500.     The   annual  salary  of  each   Clerk  in  the  Saiarjof 

Clerks. 

Begister's  office  is  eighteen  hundred  dollars. 

Sec.  501.  The  Eegister  must  charge  and  collect  fees  Fecsjof 
as  follows:  For  each  certificate  of  puchaso,  duplicate,  or 
patent,  three  dollars;  for  certifying  a  contested  case  to 
District  Court,  ten  dollars;  for  copies  of  papers  in  his 
office,  fifteen  cents  per  folio,  and  fifty  cents  for  the  certi- 
ficate with  the  seal  attached;  and  such  other  fees  as  may 
be  allowed  by  law.  All  fees  received  by  the  Eegister 
must  be  disposed  of  as  provided  in  Title  YIII  of  Part  III 
of  this  Code. 

Sec.  502.    The  Eegister  must  execute  an  official  bond  official 
in  the  sum  of  ten  thousand  dollars. 
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Duties. 


Salary. 


Salary  of 
Clerk. 


Travoling 
expenses. 


Official 
bond. 


ABTICLE  XI. 

or  THK  8UPERINTENDEKT  OF  PUBLIC  INSTKUCTION. 

Section  512.  Duties. 
518.  Salary. 

514.  Salary  of  Clerk. 

515.  Traveling  expenses. 

516.  Official  bond. 

Sec.  512.  The  duties  of  the  Superintendent  of  Public 
Instruction  are  prescribed  in  Title  III  of  Part  III  of  this 
Code. 

Sec.  513.  The  annual  salary  of  the  Superintendent  is 
three  thousand  dollars. 

Sec.  514.  The  annual  salary  of  the  Clerk  for  the 
Superintendent  is  eighteen  hundred  dollars. 

Sec.  515.  The  actual  traveling  expenses  of  the  Super- 
intendent, not  exceeding  one  thousand  dollars  annualljr, 
must  be  audited  by  the  Board  of  Examiners  and  paid  oat 
of  the  General  Fund  in  the  State  Treasury. 

Sec.  516.  The  Superintendent  must  execute  an  official 
bond  in  the  sum  of  twenty  thousand  dollars. 

Note.— This  Article  is  founded  on  the  statute  of  1870, 
p.  824. 


ARTICLE  XII. 


STATE  PKINTER. 


Section  526.  General  duties. 

527.  Number  of  documents  to  be  printed. 

528.  Laws  and  Journals  to  be  printed.    Where  work  must 

be  done. 

529.  Manner  of  printini;. 
580.  Compensation. 

531.  Certain  printing  to  be  done  without  charge. 

532.  Same. 

533.  Same. 

534.  Folding  and  stitching. 

535.  To  present  copy  of  work  with  accounts. 

536.  Compensation,  how  ascertained  and  paid. 

537.  Official  bond. 
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Sec.  526.    It  is  the  daty  of  the  State  Printer:  Gonorai 

duties. 

1.  To  print  the  laws,  the  Journals  of  the  Legislature, 
reports  of  State  officers,  public  documents  ordered  to  be 
printed  by  the  Legislature,  blanks  for  the  Supreme  Court, 
the  offices  of  Grovernor,  Secretary  of  State,  Controller, 
Treasurer  of  State,  Superintendent  of  Public  Instruction, 
Attorney  General,  Surveyor  General,  and  Eegister  of  the 
X«aiid  Office,  the  bills,  resolutions,  and  other  job  printing 
i^hieb  may  be  ordered  by  either  of  the  two  Houses  of  the 
Xje^slatnre,  and  other  public  printing  for  the  State,  unless 
otherwise  expressly  ordered  by  law; 

2.  To  publish,  prefixed  to  each  volume  of  the  laws,  the 
names  and  place  of  residence  of  the  Governor,  Lieutenant 
Governor,  Senators,  and  Eepresentatives  in  the  Legisla- 
ture, the  presiding  officers  of  the  Senate  and  Assembly, 
and  of  Commissioners  of  the  State  of  California  residing 
oat  of  the  State  and  in  office  at  the  time  of  such  publi- 
cation; 

3.  To  fhmish  to  each  citizen  who  may  apply  therefor 
a  copy  of  the  laws  of  each  session  of  the  Legislature,  at 
a  price  not  exceeding  three  dollars  for  bound  and  two 
dollars  for  unbound  copies; 

4.  To  perform  the  duties  required  by  the  provisions  of 
Article  XII,  Chapter  II,  Title  I,  Part  III  of  this  Code, 
and  such  other  duties  as  are  imposed  upon  him  by  law. 

Sbc.  527.  "Whenever  any  message  or  document,  in  book  Numbor  of 
form,  is  ordered  printed  by  either  House,  four  hundred  to  be 
and  eighty  copies  thereof  in  addition  to  the  number 
ordered,  must  be  struck  off  and  retained  in  sheets,  and 
bound  with  the  Journals  of  the  House  ordering  the  same 
as  an  appendix.  Of  bills  ordered  printed,  when  the 
number  is  not  fixed  in  the  order,  there  must  be  printed 
two  hundred  and  forty  copies. 

Sec.  528.    There  must  be  printed  of  the  laws,  resolu-  Laws  and 
tions,  and  memorials  of  each  session  of  the  Legislature  beVSited. 
one  thousand  six  hundred  and  eighty  copies  in  English; 
and  of  such  laws,  resolutions,  and  memorials  as  may  be 
designated  by  the  Legislature,  two  hundred  and  forty 
copies  in  Spanish.    Of  the  Journals  of  the  Senate  and 
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AVhero 
work  must 
be  done. 


Manrerof 
printing. 


Assembly,  there  must  be  printed  four  hundred  and  eighty 
copies,  in  one  volume  or  two,  as  may  be  required  by  the 
size  thereof.  The  appendices  to  the  Journals  of  both 
Houses  must  bo  printed  in  one  volume;  the  same  matter 
must  not  be  twice  printed.  All  printing  must  be  done 
within  this  State. 

Sec.  529.  Printing  must  be  done  as  follows: 
The  laws,  Journals,  messages,  and  other  documents  in 
book  form  must  be  printed  solid,  with  long  primer  type, 
on  good  white  paper;  each  page,  except  of  the  laws,  must 
be  thirty-three  ems  wide  and  fifty-eight  ems  long,  includ- 
ing title,  blank  line  under  it,  and  foot  line;  of  the  laws, 
the  same  length,  and  twenty-nine  ems  wide,  exclusive  of 
marginal  notes,  which  notes  must  be  printed  in  nonpareil 
type,  seven  ems  wide.  Figure  work,  and  rule  and  figure 
work,  in  messages,  reports,  and  other  documents  in  book 
form,  must  be  on  pages  corresponding  in  size  with  the 
Journals,  if  it  can  be  brought  in  by  using  type  not  smaller 
than  minion;  if  not,  it  must  be  executed  in  a  form  to  fold 
and  bind  with  the  volume.  Bills  and  other  work  of  a 
similar  character  must  be  printed  with  long  primer  type, 
on  white  plain  cap  paper,  commencing  the  heading  one 
fourth  of  the  length  of  the  sheet  from  its  top,  and  be 
forty-six  ems  widt  and  seventy-three  ems  long,  including 
running  head,  blank  line  under  it,  and  foot  line,  and 
between  each  printed  line  there  must  be  a  white  line 
corresponding  with  the  body  of  the  type,  and  each  line 
must  be  numbered.  Blanks  must  be  printed  in  such  form 
and  on  such  paper  and  with  such  sized  type  as  the  officers 
ordering  them  may  direct.  The  laws  must  be  printed 
without  chapter  headings,  and  without  blank  lines,  with 
the  exception  of  one  head  line,  one  foot  line,  two  lines 
between  the  last  section  of  an  Act  and  the  title  of  the 
next  Act.  When  there  is  not  space  enough  between  the 
last  section  of  an  Act  to  print  the  title  and  enacting 
clause  and  one  line  of  the  following  Act  upon  the  same 
page,  such  title  may  be  printed  upon  the  following  page. 
The  Journals  must  be  printed  without  blank  lines,  with 
the  exception  of  one  head  line,  one  foot  line  and  two 
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lines  between  the  Journal  of  one  day  and  that  of  the 
following  day.  In  printing  the  ayes  and  noes,  the  word 
"ayes"  and  the  word  "noes"  must  be  run  in  with  the 

names. 

• 

Sec.  530.    For  all  work   executed   and   material    fur-  CompenRa- 

tiun. 

nished  by  the  State  Printer  he  must  be  allowed  as 
follows,  whieh  allowance  includes  all  the  charges  he 
mast  make  for  the  work,  well  executed  and  delivered  in 
good  order  at  the  seat  of  government,  excepting  only 
the  cost  of  the  paper: 

For  composition  in  English,  per  one  thousand  ems,  one 
dollar. 

For  composition  in  Spanish,  per  one  thousand  ems,  one 
dollar  and  fifty  cents. 

For  figure  work,  per  one  thousand  ems,  one  dollar  and 
fifty  cents. 

For  rule  work,  per  one  thousand  cms,  one  dollar  and 
fifty  cents. 

For  rule  and  figure  work,  per  one  thousand  ems,  two 
dollars;  but  no  charges  shall  be  made  or  allowed  for 
composition  for  blank  pages. 

Press  work,  per  token  of  two  hundred  and  forty 
sheets,  one  dollar. 

For  binding  the  laws  of  each  session  in  full  binding 
and  lettering  the  same,  one  dollar  and  twenty-five  cents 
per  volume. 

For  binding  the  Journals  of  the  Senate  and  Assembly 
in  half  binding,  leather  backs  and  corners,  in  junk 
board,  marbled,  and  lettering  the  same,  one  dollar  per 
volume. 

For  all  forms  and  blanks,  properly  printed  and  deliv- 
ered, the  following  rates  shall  be  charged  and  received: 

For  all  commissions,  not  exceeding  foui'teen  dollars 
per  thousand. 

For  all  receipts.  Controller's  orders  on  the  Treasurer, 
franks  for  books  and  documents,  not  to  exceed  three 
dollars  and  twenty-five  cents  per  thousand. 

For  all  other  licenses,  letter  headings,  and  all  other 
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Same. 


forms  and  blanks  not  otherwise  provided  for  in  this 
section,  not  to  exceed  seven  dollars  per  thousand. 

Stats.  1861,  p.  280. 

Certain  Sec.   631.     No    charge    for   composition    or   printing 

printing  to 

be  done       must  bo  made  or  allowed  for  copies  of  the  Journals  o  f 

without  ^ 

charge.        either  House  of  the  Legislature  printed  for  daily  use. 

Same.  Sec.  532.    No  charge  for  comj)osition  must  be  made  or 

allowed  on  such  portion  of  the  appendix  to  the  Journals 
as  may  have  been  ordered  printed  for  the  use  of  either 
House;  nor  shall  more  than  one  charge  be  made  for  com- 
position on  any  document  ordered  printed  by  both 
Houses  when  the  respective  orders  for  printing  are  made 
.within  seven  days  of  each  other. 

Sec.  533.  The  change  of  the  title  page  and  running 
head  lines  fVom  Senate  to  Assembly  file  or  vice  versa,  on 
any  document  ordered  printed  by  either  House  within 
seven  days  of  each  other  must  not  be  so  construed  as  to 
allow  more  than  one  charge  for  composition,  or  any 
additional  charge  for  such  alteration. 

Sec.  534.  Folding  must  not  be  allowed  or  charged  on 
any  bill  or  document,  unless  the  same  require  stitching; 
and  no  bill  or  document  not  exceeding  four  pages  must 
be  stitched;  when  stitching  is  required  on  bills  or  docu- 
ments ordered  by  either  House,  one  sixteenth  of  one  cent 
per  page  must  be  allowed  for  such  folding  and  stitching. 
No  folding  or  stiching  must  be  allowed  on  the  laws  or 

Journals. 

Stats.  1857,  p.  195. 

Sec.  535.  The  State  Printer  must,  when  he  presents 
his  accounts  to  the  Board  of  Examiners,  accompany  the 
same  with  copies  of  the  work  for  which  accounts  are 
rendered. 

Gomponiia-       Sec.  536.    The  Controller  of  State  must  from  time  to 
ascertained  time  draw  his  Warrants  on  the  Treasurer  of  State  for 

and  paid. 

such  sums  as  may  be  due  the  State  Printer  for  public 
printing  executed  by  him,  payable  out  of  any  moneys  not 
otherwise  a2)propriated  by  law.    But  he  must  audit  no 


Folding 
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copy  of 
work  vrith 
aecoonts. 
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account  nnless  it  is  previously  approved  and  allowed  by 
tbe  Board  of  Examiners,  nor  then  until  be  is  satisfied 
that  such  work  is  correctly  computed,  properly  executed 
and  delivered,  and  that  tbe  account  contains  nothing  but 
what  is  a  legal  charge  against  the  State  under  the  laws 
thereof. 

Sec.  537.    The  State  Printer  must  execute  an  oflScial  Offlciai 

bono. 

bond  in  the  sum  of  thirty  thousand  dollars. 

NoTK.— This  Article  is  founded  upon  the  following 
statutes:  1854,  p.  34;  1861,  p.  279;  1857,  p.  194;  1859,  p. 
338. 


ABTICLE  XIII. 

8TATK  OXOLOOIST. 

SicnoK  548.  General  duties  of. 

549.  Assistants  and  expenses. 

550.  Limitation  on  expenditures. 

551.  Salary  of  Geologist.* 

552.  Salaries  of  Assistants. 

558.  When  term  of  present  incumbent  expires. 

Sic.  548.    It  is  the  duty  of  the  State  Geologist:  Oonerai 

ff.  duties  ot, 

1.  To  analyze  and  assay  all  beds  or  deposits  of  ores, 
coals,  clays,  marls,  and  such  other  mineral  substances  as 
Diay  be  deemed  useful  or  valuable ; 

2.  To  perform  such  other  duties  as  may  be  necessary 
to  make  a  ftill  and  complete  geological  and  mineralogical 
•mey  of  the  State; 

3.  To  make  biennial  reports  to  the  Governor  of  the 
progress  of  the  survey,  accompanied  with  such  maps  and 
Swings  as  may  be  necessary  and  proper  to  exemplify 
^d  elucidate  the  same; 

4.  To  annually  deliver  to  the  Governor,  with  proper 
^beb,  specimens  of  the  various  minerals,  ores,  geologi- 
^  strata,  and  products  of  mines  examined  by  him  in  the 
State; 

5*  To  perform  such  other  services  in  connection  with 

^e  Bubject  of  his  office  as  the  Governor  may  require  of 

bim. 
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Sec.  549.  He  may,  with  the  consent  of  the  Board  of 
Examiners,  employ  such  assistants  and  make  such  expen- 
ditures as  may  be  necessary  to  the  prosecution  of  his 
labors. 

Sec.  550.  The  annual  expenses  incurred  in  the  prose- 
cution of  the  work,  not  to  exceed,  exclusive  of  the  salary 
of  the  Geologist,  ten  thousand  five  hundred  dollars,  must 
be  audited  by  the  Board  of  Examiners  and  paid  out  of 
moneys  appropriated  for  that  purpose. 

Sec.  551.  The  annual  salary  of  the  Geologist  is  forty- 
five  hundred  dollars. 

Sec.  552.  The  salaries  of  his  assistants  must  be  fibbed 
by  the  Board  of  Examiners. 


When  term       Sec.  553.     The  teim  of  the  present  incumbent  of  the 

of  proAont 

incumbent    office  of  State  Geologist  expires  on  January  first,  eighteen 
hundred  and  seventy-three. 


(General 
duties  ofl 


ARTICLE  XIV. 

SEALERS  OF  WEIGHTS  AND  MKASUBES. 

Section  561.  General  duties  of. 

562.  Gounly  Clerks  ex  officio  Sealers. 
568.  Duties  of  County  Sealers. 

564.  Standards  for  County  Sealers. 

565.  Standards  to  be  marked. 

566.  Standards,  County  Sealers  to  compare,  etc. 
667.  Fees. 

Sec,  561.  The  State  Sealer  of  "Weights  and  Measures 
has  the  general  supervision  of  the  weights  and  measures 
of  the  State.  He  must  take  charge  of  the  standards, 
and  see  that  they  are  kept  in  and  in  no  case  removed 
from  a  fireproof  vault  in  his  office  except  for  the  purpow 
of  comparing  and  copying.  He  must  correct  the  8tan< 
ards  of  the  cities  and  counties,  provide  them  with  tl 
necessary  standards,  balances,  and  other  means  of  a^jusj 
ment,  and  as  often  as  once  in  ten  years  compare  the 
with  thos^  in  his  possession. 

StaU.1861,  p.86. 
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Sbc.   562.     The  County  Clerks  are  ex  officio  County  County 
Sealers   of   Weights  and  Measures  for  their  respective  offieio 

CO  an  ties. 

StatB.  1861,  p.  86. 

Sec.    563.     The   County  Sealers    must  keep   in    their  Duties  of 

County 

offices  the  standards  of  weights  and  measures  for  their  Sellers. 
respective  counties. 

Stats.  1861,  p.  86;  Stats.  1861,  p.  87,  Sec.  8. 

Sec.  564.     Copies  of  the  original  standards,  to  be  made  standards 
of  such  materials  as  the  State  Sealer  directs,  must  be  Sealers. 
deposited  by  him  in  the  office  of  the  County  Sealers  of 
the  several  counties  of  this  State  at  the  expense  of  the 
comities,  which  are  severally  responsible  for  the  preser- 
vation of  the  copies  respectively  delivered  to  them. 

Stats.  1861,  p.  87,  Sec.  9. 

Sbc.  565.     The  State  Sealer  must  cause  to  be  impressed  standards 
on  each  of  the  copies  of  such  original  standards  the  letter  marked. 
"  C  "  and  such  other  device  as  he  may  direct  for  the  par* 
ticular  county,  which  device  must  be  recorded  in  the 
State  Sealer's  office  and  a  copy  thereof  delivered  to  the 
respective  County  Sealers. 

Stats.  1861,  p.  87,  Sec.  10. 

Sec.    566.      The   County  Sealers    must    compare    all  standards, 
weights  and  measures  which  are  brought  to  them  for  dealers  to 

compare, 

that  purpose  with  the  copies  of  standards  in  their  pos-  etc 
session,  and  when  the  same  are  found  or  made  to  con- 
form to  the  legal  standards  the  officer  comparing  them 
mast  seal  and  mark  them  as  correct. 

Sec.  567.  Each  County  Sealer  may  receive  for  his  Fees. 
services  the  following  fees:  For  sealing  and  marking 
every  beam,  seventy-five  cents;  for  sealing  and  marking 
measures  of  extension,  at  the  rate  of  forty  cents  per 
yard,  not  to  exceed  one  dollar  and  a  half  for  any  one 
measure;  for  sealing  and  marking  every  weight,  twenty- 
five  cents;  for  sealing  and  marking  liquid  and  dry 
measures,  if  the  same  are  of  the  capacity  of  a  gallon  or 
more,  forty  cents;  if  less  than  a  gallon,  twenty  cents. 

Stots.  1861,  p.  87,  Sec.  13. 
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ARTICLE  XV. 


INSPECTOR  OF  QA8  METERS. 


Section  577.  To  provide  testing  apparatus. 

578.  Seal. 

579.  May  appoint  Deputies. 
680.  Must  inspect  meters,  when. 

581.  Same. 

582.  Compensation. 

583.  Residence. 

584.  Official  bond. 

To  provide       Sbc.  577.     The  Inspector  of  Gas  Meters  must  provide 

testing  ^  ^ 

apparatus,    and  keep  suitable  apparatus  for  testing  the  accuracy  of 
gas  meters. 

Seal.  Sec.  678.    He  must  provide  a  suitable  seal  with  which 

to  seal  meters  inspected  by  him  and  found  to  be  correct, 
and  must  file  a  copy  of  such  seal  in  the  office  of  the 
Secretary  of  State. 

Sec.  579.    He  may  appoint  deputies. 

Sec.  580.  He  must,  whenever  requested,  inspect  and 
test  the  accuracy  of  any  gas  meters  used  or  intended  to 
be  used  for  measuring  the  quantity  of  gas  furnished  by 
any  gas  company  in  this  State,  and  when  he  finds  the 
same  to  be  correct,  or  when  he  has  corrected  the  same 
if  found  incorrect,  seal  the  same  with  his  seal. 

Same.  Sec.  581.     When    a    meter,  properly  sealed,  is    once 

placed  for  the  use  of  a  consumer  an  inspection  may  be 
had  as  often  as  the  consumer  may  request  the  same  in 
writing;  he  to  pay  the  fee  therefor  whenever  and  as 
often  as  tie  meter  is  found  to  register  correctly;  when 
proved  to  be  incorrect,  the  gas  compan-y  must  pay  the 
same,  together  with  the  costs  and  expenses  of  removing 
and  resetting  the  same. 

Compensa-       Sec.  582.    He  may  collect  a  fee  of  two  dollars  and  fifty 

tion. 

cents  for  each  meter  tested. 
Residence.        Sec.  583.    He  must  reside  in  the  City  of  San  Francisco. 
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Sec.  584.     He  must  execute  an  oflacial  bond  in  the  sum  Official 


of  five  thousand  dollars. 


bond. 


Note.— This  Article  is  founded  upon  the  statute  of 
1863,  p.  647. 


ARTICLE  XVL 


INSURANCE    COMMISSIONER. 

Section  594.  Eligibility. 

595.  General  duties  of. 

596.  Business  ot  insurance  not  to  be  transacted  without  his 

certificate. 

597.  To  examine  affairs  of  companies,  when. 
508,  Fines  imposed  if  companies  refuse. 

599.  May  issue  subpoenas. 

600.  Proceeding  on  insolvency  of  companies;  must  require 

capital  stock  to  be  repaired,  when. 

601.  Proceedings  when  this  is  not  done. 

602.  What  constitutes  insolvency. 

603.  Must  keep  a  record. 

604.  May  employ  actuary,  when. 

605.  Fees  to  be  paid  to  Commissioner. 

606.  Assessments  for  deficiency  in  salary  and  expenses. 

607.  Certain  certificates  to  be  filed  in  his  office. 
606.  Same. 

609.  May  determine  name  of  new  corporation. 

610.  Statements  to  be  made  by  insurance  companies. 

611.  Statement,  when  to  be  made. 

612.  Form  of. 

613.  Same. 

614.  Stock  notes,  how  computed. 
^14.  Alternate  section. 

®^5.  To  furnish  blanks. 
^^-  Agent  upon  whom  process  may  be  served. 
•  Duties  of  Commissioner  when  companies  fail  to  make 
statement. 

618.  Deposits  and  dividends. 

619.  Deposits,  receipts  for. 

620.  Deposits  returned,  when. 

621.  Exammation  of  securities. 

622.  Retaliatory  clause. 

623.  Bonds  from  foreig:n  corporations. 

624.  Same. 

625.  Commissioner  to  furnish  Assessor  with  certain  informa- 
tion. 

626.  Securities. 
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Section  627.  Statements  to  be  based  on  gold  coin  values. 

628.  Salary. 

629.  Salary  of  Deputy. 

630.  Contingent  expenses. 

631.  Location  of  office. 

632.  Official  bond. 

Eligibility.  Sbc.  694.  No  person  is  eligible  to  the  office  of  Insur- 
ance Commissioner  or  Deputy  who  is  an  officer,  agent,  or 
employe  of  an  insurance  company. 

Stats.  1868,  p.  336,  Sec.  2. 


General 
daties  o£ 


Sec.  595.     The  Insurance  Commissioner  must  receive 
all  bonds  and  securities  of  persons  engaged  in  the  trans- 
action of  insurance  business  iu  this  State,  and  file  and 
safely  keep  the  same  in  his  office,  or  deposit  them  as  pro- 
vided in  this  Article.     He  must  examine  and  inspect  the 
financial  condition  of  all  persons  engaged  or  who  desire 
to  engage  in  the  business  of  insurance;  issue  a  certificate 
of  authority  to  transact  insurance  business  in  this  State 
to  any  persons  in  a  solvent  condition  who  have  fully 
complied  with  the  laws  of  this  State;  determine  the  suffi- 
ciency and  validity  of  all   bonds   and   other  securities 
required  to  be  given  by  persons  engaged  or  to  be  engaged 
in  insurance  business,  and  cause  the  same  to  be  renewed 
in  case  of  the  insufficiency  or  invalidity  thereof,  and  per- 
form  all  other  duties  imposed  upon  him  by  the  laws  regu- 
lating the  business  of  insurance  in  this  State,  and  enforce 
the  execution  of  such  laws;  prepare  and  furnish  on  de- 
mand,' to  all  persons  engaged  in  the  insurance  business, 
blank  forms  for  such  statements  or  reports  as  may  by 
law  be  required  of  them;  make,  on  or  before  the  first  day 
of  August  in  each  year,  a  report  to  the  Governor  of  this 
State,  containing  a  tabular  statement  and  synopsis  of  the 
reports  which  have  been  filed  in  his  office,  showing  gen- 
erally the  condition  of  the  insurance  business  and  inter- 
ests in  this  State,  and  other  matters  concerning  insurance, 
and  a  detailed  statement,  verified  by  oath,  of  the  moneys 
and  fees  of  office  received  by  him,  and  for  what  pui'poses. 

Stats.  1868,  p.  337,  Sec.  4. 
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Sic.  596.    No  person  mnst  transact  insarance  business  BusineKi  of 

insaninoe 

in  this  State  without  first  procuring:  fVom  the  Insurance  not  to  be 

*  ^  transacted 

Commissioner  a  certificate  of  authority,  as  in  this  Chapter  without  hia 
proTided;    and  all  policies  issued  or  renewed  and  all 
insurances  taken  before  the  issuing  of  such  certificate  are 
null  and  void. 

Stats.  1868,  p.  339,  Sec.  9— modified. 

Sec.  597.    The  Commissioner,  whenever  necessary,  or  To  examine 

'  "^  affaire  of 

whenever  he  is  requested  by  verified  petition,  signed  by  companiea, 
three  persons  interested,  either  as  stockholders,  policy 
holders,  or  creditors  of  any  person  engaged  in  insurance 
business,  showing  that  such  person  is  insolvent  under  the 
Uw8  of  this  State,  must  make  examination  of  the  business 
and  affairs  relating  to  the  insurance  business  of  such  per- 
son; and  for  such  purpose  has  free  access  to  all  the  books 
and  papers  of  such  person,  and  must  thoroughly  inspect 
and  examine  all  his  affairs,  and  ascertain  his  condition 
and  ability  to  fulfil  his  engagements,  and  whether  he  has 
complied  with  all  the  provisions  of  law  applicable  to  his 
insarance  transactions.  Such  person  and  his  officers  and 
agents  must  open  his  books  and  papers  for  the  inspection 
of  the  Commissioner,  and  otherwise  facilitate  such  exam- 
ination; and  the  Commissioner  may  administer  oaths  and 
examine  under  oath  any  persons  relative  to  the  business 
of  such  person;  and  if  he  finds  the  books  to  have  been 
carelessly  or  improperly  kept  or  posted,  he  must  employ 
sworn  experts  to  rewrite,  post,  and  balance  the  same  at 
the  expense  of  such  person.  Sucli  examination  must  be 
eondacted  in  the  county  where  such  person  has  his  prin- 
cipal place  of  business,  and  must  be  private,  unless  the 
Commissioner  deems  it  necessary  to  publish  the  result  of 
such  investigation,  in  which  case  he  may  publish  the 
same  in  two  of  the  public  newsj)apers  of  this  State,  one 
of  which  must  be  published  in  the  City  of  San  Francisco. 

StaU.  1868,  p.  837,  Sec.  6. 

Sec.  598.    The  Commissioner  may  collect  the  sum  of  Fines 
five  hundred  dollars  from  any  person  engaged  in  the  companies 
buainess  of  insurance  for  each  refusal  to  give  f\ill  and 
tmthfal   information  and  response   in  writing   to  any 
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inquiry  in  writing  by  the  Commissioner  relating  to  the 
business  of  insurance  as  carried  on  by  him;  and  for  tiiat 
purpose  suits  may  be  instituted  by  the  Commissioner,  in 
the  name  of  the  people  of  the  State  of  California,  in  any 
Court  of  competent  jurisdiction. 

Stats.  1868,  p.  337,  Sees.  5-10. 

Sec.  599.  The  Commissioner  may  issue  subpoenas  for 
witnesses  to  attend  and  testify  before  him  on  any  subject 
touching  insurance  business  or  in  aid  of  his  duties,  which 
must  be  served,  obeyed,  and  enforced  as  provided  in  the 
Code  of  Civil  Procedure  for  civil  cases,  the  Commis- 
sioner to  issue  attachments  and  impose  the  penalty  for 
disobedience;  and,  in  addition,  the  defaulting  witness 
may  be  punished  as  provided  in  the  Penal  Code. 

Stats.  1867-^,  p.  339,  Sec.  10— modified. 

Sec.  600.  Whenever  the  Commissioner  ascertains  that 
any  person  engaged  in  the  insurance  business  is  insol- 
vent within  the  meaning  of  this  Chapter,  he  must  revoke 
the  certificate  granted,  and  send  by  mail  to  such  person, 
addressed  to  him  at  his  principal  place  of  business,  or 
deliver  to  him  personally,  notice  of  such  revocation,  and 
cause  notice  thereof  to  be  filed  in  his  office  and  also  to 
be  published  daily  for  four  weeks  in  some  newspaper 
published  in  the  City  of  San  Fi*ancilBco.  He  must 
require  such  person,  after  receiving  notice  of  the  revo- 
cation, or  after  the  firat  publication  thereof,  to  discon- 
tinue the  issuing  of  any  new  policies  and  the  renewal  of 
any  previously  issued;  and  in  such  cases  must  require 
the  person  or  the  manager  or  agent  of  the  business  to 
repair  the  capital  thereof  within  such  period  as  he  may 
designate  in  such  requisition  by  assessment  upon  the 
stockholders  for  such  amounts  as  will  make  the  capital 
equal  to  the  amount  of  the  paid  up  capital,  exclusive  of 
assets  needed  to  pay  all  ascertained  liabilities  for  losses 
reported,  for  expenses  and  taxes,  and  exclusive  of  the 
entire  premiums  received  for  outstanding  risks. 

Stats.  1868,  p.  338,  Sec.  8. 
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Sec.  601.  In  case  any  person,  upon  the  requisition  of  Proceed- 
the  Commissioner,  fails  to  make  up  the  deficiency  of  the  this  is  not 
capital  in  accordance  with  the  requirements  of  this  Chap- 
teTj  or  to  comply  in  all  respects  with  the  laws  of  this 
State,  the  Commissioner  must  communicate  the  fact  to  the 
Attorney  General,  who  must  commence  an  action  in  the 
name  of  the  people  of  this  State,  in  the  District  Court  of 
the  Judicial  District  where  the  person  in  question  is 
located  or  has  his  principal  office,  against  such  person, 
and  apply  for  an  order  requiring  cause  to  be  shown  why 
the  business* should  not  be  closed:  and  the  Court  must 
thereupon  hear  the  allegations  and  proofs  of  the  respec- 
tive parties  as  in  other  cases.  If  it  appears  to  the  satis- 
faction of  the  Court  that  such  person  is  insolvent,  or  that 
the  interests  of  the  public  so  require,  the  Court  must 
decree*  a  dissolution  of  such  corporation,  and  a  winding 
up  of  its  affairs  and  a  distribution  of  the  effects  of  such 
person;  but  otherwise,  the  Court  must  enter  a  decree 
annulling  the  act  of  the  Commissioner  in  the  premises, 
and  authorizing  such  person  to  resume  business.  But  the 
Commissioner  must  not  be  held  liable  for  damages,  if  ho 
has  acted  in  good  faith.  In  the  event  of  any  additional 
losses  occurring  upon  new  risks  taken  after  the  expira- 
tion of  the  period  limited  by  the  Commissioner  in  the 
requisition,  and  before  the  deficiency  has  been  filled  up, 
the  Directors  of  any  company,  corporation,  or  association 
are  individually  liable  to  the  extent  thereof. 

Stats.  1868,  p.  839,  Sec.  8. 

Sec.  602.     Whenever    the    liabilities    of    any    person  What 
engaged  in  the  insurance  business,  for  losses  reported,  insolvency, 
expenses,  taxes,  and  reinsurance  of  all  outstanding  risks, 
eatimated  at  fifty  per  cent  of  the  premiums  received  on  ' 
fire  risks  and  marine  time  risks,  at  the  full  premiums  on 
all  other  marine  risks,  and  at  rates  for  life  risks  based 
ttpon  the  rate  of  mortality  as  established  by  the  American 
Experience  Life  Table,  and  the  rate  of  interest  assumed  to 
be  four  and  one  half  per  cent  per  annum,  and  such  rates 
for  accidental  and  other  kinds  of  insurance  as  are  gene- 
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rally  accepted  by  the  Stiperintendent  of  the  Insurance 
Department  of  the  State  of  New  York,  would  impair  his 
capital  stock  already  paid  in  to  an  extent  exceeding 
twenty  per  cent,  such  person  is  insolvent. 

Stats.  1868,  p.  338,  Sec.  7. 

Sec.  603.  The  Commissioner  must  keep  and  preserve 
in  a  permanent  form  a  full  record  of  his  proceedings, 
including  a  concise  statement  of  the  condition  of  each 
person  visited  or  examined  by  him. 

Stats.  18C8,  p.  341,  Sec.  16. 

Sec.  604.  The  Commissioner  may  employ  an  actuary 
to  make  the  valuation  of  life  policies,  at  the  compensa- 
tion of  not  exceeding  three  cents  for  each  thousand  dol- 
lars of  insurance,  to  be  paid  by  the  person  or  corporation 
for  which  the  valuation  is  made. 

Stats.  1870,  p.  860,  Sec.  1. 

Sec.  605.  The  Commissioner  must  require  in  advance, 
in  United  States  gold  coin,  the  following  fees: 

1.  For  filing  the  articles  of  incorporation  or  certified 
copy  of  articles  or  other  certificate  required  to  be  filed 
in  his  office,  thirty  dollars; 

2.  For  filing  the  annual  statement  required  to  be  filed, 
twenty  dollars; 

3.  For  filing  any  other  papers  required  by  this  Chapter 
to  be  filed,  ^ve  dollars; 

4.  For  furnishing  copies  of  papers  filed  in  his  office, 
twenty  cents  per  folio; 

5.  For  certifying  copies,  one  dollar  each ; 

6.  For  each  certificate  issued  as  provided  in  section  six 
hundred  and  nineteen,  the  sum  of  five  dollars. 

Stats.  1868,  p.  340,  Sec.  13. 

Seo.  606.  If  the  salary  of  the  Commissioner  and  the 
expenses  of  his  office  exceeds  the  fees  and  charges  col- 
lected by  him,  such  excess  must  be  annually  assessed  by 
the  Commissioner  upon  all  persons  or  corporations  en- 
gaged in  the  business  of  insurance  in  this  State,  and  they 
are  severally  liable  therefor,  pro  rata,  according  to  the 
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amoant  of  premiums  received  or  receivable  from  risks  Same, 
taken  in  this  State,  respectively,  during  the  year  ending 
on  the  thirty-first  day  of  December  next  preceding  the 
assessment.  The  Commissioner  must  collect  all  fees  and 
assessments,  and  pay  monthly  into  the  State  Treasury 
whatever  amounts  may  be  received  and  collected  by  him. 
He  may  bring  actions  in  the  name  of  the  people  of  this 
State  to  enforce  such  collection;  and  any  person  liable 
for  any  assessment  who  neglects  or  refuses  to  pay  the 
amount  of  such  assessment  within  ten  days  after  demand 
thereof  in  writing  by  the  Insurance  Commissioner,  be- 
comes liable  to  pay  double  the  amount  of  such  assess- 
ment, and  any  judgment  recovered  in  such  case  must  be 
for  such  double  amount  and  costs. 

Stats.  ISeS,  p.  340,  Sec.  13. 

Sec.  607.    The  Commissioner  must  cause  every  corpo-  Cortaincer- 

..,!_.  /,    .  titJCAtOfl  to 

ration  or  person  before  engaging  m  the  busmess  of  msu-  bp  lUod  in 
ranee  to  file  in  his  ofilce,  as  follows: 

1.  If  incorporated  under  the  laws  of  this  State,  a  copy 
of  the  articles  of  incorporation  or  statement  of  any 
increase  or  diminution  of  the  capital  stock,  certified  by 
the  Secretary  of  State  to  be  a  copy  of  that  which  is  filed 
in  bis  office; 

2.  If  incorporated  under  the  laws  of  any  other  State 
or  country,  a  copy  of  the  articles  of  incorporation,  if 
organized  or  formed  under  any  law  requiring  articles  to 
be  filed,  duly  certified  by  the  officer  having  the  custody 
of  such  articles;  or  if  not  so  organized,  a  copy  of  the 
law,  charter,  or  deed  of  settlement  under  which  the 
organization  is  made,  duly  certified  by  the  proper  custo- 
dian thereof  or  proved  by  affidavit  to  be  a  copy;  also,  a 
certificate,  under  the  hand  and  seal  of  the  proper  officer 
of  such  State  or  country  having  supervision  of  insurance 
business  therein,  that  such  corporation  or  company  is 
organized  under  the  laws  of  such  State  or  country,  with 
the  amount  of  capital  stock  or  assets  required  by  this 
Chiipter; 

3.  If  not  incorporated,  a  certificate  setting  forth  the 
nature  and  character  of  the  business,  the  location  of  the 


108  POLITICAL  CODE. 

Same.  principal  office,  the  names  of  the  persons  and  of  those 

composing  the  association,  the  amount  of  actual  capital 
employed  or  to  he  employed  therein,  and  the  names  of 
all  officers  and  persons  by  whom  the  business  is  or  may 
be  managed.  The  certificate  mu,st  be  verified  by  the 
affidavit  of  the  chief  officer,  Secretary,  agent,  or  manager 
of  the  association;  and  if  there  is  any  written  articles  of 
agreement  or  association,  a  copy  thereof  must  accompany 
such  certificates. 

Stats.  1868,  p.  324,  Sec.  2— modiiied. 

Some.  Sec.  608.    He  must  require  from  every  insurance  asso- 

ciation not  formed  under  the  laws  of  this  State,  or  not 
incorporated,  carrying  on  the  business  of  insurance  by 
an  agent: 

1.  A  certified  or  verified  power  of  attorney  or  wntten 
authority  to  such  agent; 

2.  A  notice  of  any  change  of  agents  or  in  the  powers 
of  any  agent,  within  ninety  days  after  such  change,  and 
a  cei'tified  copy  of  any  new  or  further  power  of  attorney 
or  authority  before  the  same  is  acted  under; 

3.  When  by  any  law,  agreement,  or  other  writing,  any 
change  is  made  in  respect  to  any  of  the  particulars  set 
forth  in  the  certificate  on  file,  a  certified  copy  of  such  law, 
agreement,  or  other  writing,  verified  respectively  as  cer- 
tificates are  required  to  be  verified;  also,  a  notice  of  such 
change  before  the  same  is  acted  under. 

Stats.  1868,  p.  824,  Sec.  3— modified. 

Maydotor-  Sec.  609.  The  Commissioner  must  require  the  name 
of  now  cor-  Under  which  any  corporation  hereafter  proposes  to  be 
formed  or  organized  under  the  laws  of  this  State  for  the 
transaction  of  insurance  business  to  be  submitted  to  him 
before  the  commencement  of  such  business;  and  he  may 
reject  any  name  or  title  so  submitted  when  the  same  is 
an  interference  with  or  too  similar  to  one  already  appro- 
priated, or  likely  to  mislead  the  public  in  any  respect; 
and  in  such  case  a  name  not  liable  to  such  objection  must 

be  chosen. 

StoU.  1868,  p.  380,  Sec.  11. 


poration. 
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Sec.  610.    The  Commissioner  must  require  from  every  statomen 
coiTwration  or  person  doine:  the  business  of  insurance  in  mado  by 
this  State  a  statement  verified  as  follows;  companies. 

1.  If  it  is  made  by  a  corporation  organized  under  the 
laws  of  this  State,  by  the  oaths  of  the  President  and  Sec- 
retary, or  of  the  Vice  President  and  Secretary  thereof; 

2.  If  made  by  a  foreign  insurance  company  or  person, 
by  the  oath  of  the  principal  executive  officer  thereof,  or 
by  the  oath  of  a  duly  authorized  agent  thereof  residing 
in  this  State; 

3.  If  it  is  made  by  an  individual  or  firm,  by  the  oath  of 
such  individual  or  a  member  of  the  firm. 

Stats.  1868,  p.  825,  Sec.  5. 

Sec.  611.     The  statement  mentioned  in  the  preceding:  sutement. 

*  "    when  to  bo 

flection  must  exhibit  the  condition  and  affairs  of  every  made, 
such  corporation,  person,  firm,  or  individual,  on  the  thirty- 
first  day  of  December  then  next  preceding,  and  must  be 
published  in  a  daily  Newspaper  in  the  city  where  the 
principal  office  is  located  for  the  period  of  one  week; 
and  must  be  filed  with  the  Insurance  Commissioner,  as 
follows: 

1.  By  persons  transacting  the  business  of  fire,  marine, 
or  inland  insurance: 

(a)  If  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before  the 
first  day  of  February  of  each  year; 

(6)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  other  State  or  Territory 
or  District  of  the  United  States,  on  or  before  the  first  day 
of  June  of  each  year; 

(c)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  country  foreign  to  the 
United  States,  on  or  before  the  first  day  of  June  of  each 
year. 

2.  By  persons  transacting  the  business  of  insurance, 
other  than  fire,  marine,  or  inland: 

(a)  If  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before  the 
first  day  of  March  of  each  year; 
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(6)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  other  State  or  Territory 
or  District  of  the  TJnited  States,  on  or  before  the  first 
day  of  Ap'il  of  each  year; 

(c)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  country  foreign  to  the 
United  States,  on  or  before  the  first  day  of  June  of  each 
year. 

Form  of.  Sec.  612.     Such  statement,  if  made  by  fire,  marine,  and 

inland  insurance  companies,  must  show: 

First, 
The  amount  of  the  capital  stock  of  the  company. 

Second. 

• 

The  property  or  assets  held  by  the  company,  specify- 
ing: 

1.  The  value  of  the  real  estate  held  by  such  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks 
to  the  credit  of  the  company,  specifying  the  same; 

3.  The  amount  of  cash  in  the  hands  of  agents  and  In 
course  of  transmission ; 

4.  The  amount  of  loans  secured  by  bonds  and  mort- 
gages constituting  the  first  loan  on  real  estate  on  which 
there  is  less  than  one  year's  interest  due  or  owing; 

5.  The  amount  of  loans  on  which  interest  has  not  been 
paid  within  one  year  previous  to  such  statement; 

6.  The  amount  due  the  company  on  which  judgments 
have  been  obtained ; 

7.  The  amount  of  stocks  of  this  State,  of  the  TJnited 
States,  of  any  incorporated  city  of  this  State,  and  of  any 
other  stocks  owned  by  the  company,  specifying  the 
amount,  number  of  shares,  and  par  and  market  valae  of 
each  kind  of  stock; 

8.  The  amount  of  stocks  held  as  collateral  security  for 
loans,  with  the  amount  loaned  on  each  kind  of  stock,  its 
par  value  and  market  value; 

9.  The  amount  of  interest  due  and  unpaid; 
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10.  The  amount  of  all  other  loans  made  by  the  com-  Samo. 
pany,  specifying  the  same; 

11.  The  amount  of  premium  notes  on  hand  on  which 
policies  are  issued ; 

12.  All  other  property  belonging    to    the    company, 
specifying  the  same. 

Third, 

The  liabilities  of  such  company,  specifying: 

1.  The  amount  of  losses  due  and  unpaid; 

2.  The  amount  of  claims   for  losses   resisted   by  the 
company; 

3.  T&e  amount  of  losses  in  process  of  adjustment  or  in 
suspense,  including  all  reported  or  supposed  losses; 

4.  The  amount  of  dividends  declared,  due,  and  remain- 
ing anpaid; 

5.  The  amount  of  dividends  declared,  but  not  due; 

6.  The  amount  of  money  borrowed  and  security  given 
for  the  payment  thereof; 

7.  Gross  premiums  (without  any  deduction)  received 
and  receivable  upon  all  unexpired  fire  risks  running  one 
year  or  less  from  date  of  policy — ^reinsurance  thereon 
at  fifty  per  cent; 

8.  Gross  premiums  (without  any  deduction)  received 
and  receivable  upon  all  unexpired  fire  risks  running  more 
than  one  year  from  date  of  policy — reinsurance  thereon 
prorata; 

9.  Gross  premiums  (without  any  deductions)  received 
and  receivable  upon  all  unexpired  marine  and  inland 
navigation  risks,  except  time  risks — ^reinsurance  thereon 
at  one  hundred  per  cent; 

10.  Gross  premiums  (without  any  deductions)  received 
and  receivable  on  marine  time  risks  —  reinsurance 
thereon  at  fifty  per  cent; 

11.  Amount  reclaimable  by  the  insured  on  perpetual 
fire  insurance  policies,  being  ninety-five  per  cent  of  the 
premium  or  deposit  received; 

12.  Keinsurance  fund  and  all  other  liabilities,  except 
capital,  under  the  life  insurance  or  any  other  special 
department; 
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Same.  13.    Unused    balances    of  bills  and    notes    taken    in 

advance  for  premiums  on  open  marine  and  inland  poli- 
cies or  otherwise,  returnable  on  settlement; 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits 
which  have  been  authorized  or  ordered  to  be  redeemed; 

15.  Amount  of  all  other  liabilities  of  the  company, 
specifying  the  same. 

Fourth, 

The  income  of  the  company  during  the  preceding  year, 
specifying: 

1.  The  amount  of  cash  premiums  received; 

2.  The  amount  of  notes  received  for  premiums; 

3.  The  amount  of  interest  money  received,  specifying 
the  same; 

4.  The  amount  of  income  received  from  all  other  sources, 
specifying  the  same. 

Fifth. 

The  expenditures  during  the  preceding  year,  specifying: 

1.  The  amount  of  losses  paid; 

2.  The  amount  of  dividends  paid; 

3.  The  amount  of  expenses  paid,  including  commissions 
and  fees  to  agents  and  officers  of  the  company; 

4.  The  amount  paid  for  taxes; 

5.  The  amount  of  all  other  payments  and  expenditures. 

Sixth, 

1.  The  amount  of  risks  written  during  the  year; 

2.  The  amount  of  risks  expired  during  the  year; 

3.  The  amount  of  risks  written  during  the  year  in  the 
State  of  California; 

4.  The  amount  of  premiums  thereon. 

Same.  Sec.  613.    Such  Statement,  if  made  by  life,  health,  and 

accident  companies,  must  show: 

First, 
The  amount  of  the  capital  stock  of  the  company. 
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Second. 

The  property  or  assets  held  by  the  company,  specify-  Same. 
ing: 

1.  The  value  of  the  real  estate  held  by  the  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks 
to  the  credit  of  the  company,  specifying  the  same; 

3.  The  amount  of  loans  secured  by  bond  and  mortgage 
on  real  estate,  specifying  the  same; 

4.  Amount  of  loans  secured  by  pledge  of  bonds,  stocks, 
or  other  marketable  securities  as  collateral,  specifying 
the  same; 

5.  Cash  market  value  of  all  stocks  and  bonds  owned 
by  the  company,  specifying  the  same; 

6.  Interest  due  the  company  and  unpaid; 

7.  Interest  accrued  but  not  due; 

8.  Premium  notes  and  loans  in  any  form  taken  in  pay- 
ment of  premiums  on  policies  now  in  force; 

9.  Gross  amount  of  premiums  in  process  of  collection 
and  transmission  on  policies  in  force; 

10.  Gross  amount  of  deferred  premiums; 

11.  All  other  assets,  specifying  the  same. 


Third — Liabilities, 

1.  Claims  for  death  losses  and  matured  endowments, 
due  and  unpaid; 

2.  Claims  for  death  losses  and  matured  endowments  in 
process  of  adjustment  or  adjusted  and  not  due; 

3.  Claims  resisted  by  the  company; 

4.  Amounts  due  and  unpaid  on  annuity  claims; 

5.  Trust  fund,  on  deposit,  or  net  present  value  of  all 
the  outstanding  policies,  computed  according  to  the  Amer- 
ican experience  tables  of  mortality,  with  four  and  one 
half  per  cent  interest; 

6.  Additional  trust  fund  on  deposit,  or  net  present  value 
of  extra  and  special  risks,  including  those  on  impaired 
lives; 

7.  Amount  of  all  unpaid  dividends  of  surplus  percent- 

15 
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Same.  ages,  bonuses,  and  other  description  of  profits  to  policy 

holders,  and  interest  thereon ; 

8.  Amount  of  any  other  liability  to  policy  holders  or 
annuitants  not  included  above; 

9.  Amount  of  dividends  unpaid  to  stockholders; 

10.  Amount  of  National,  State,  and  other  taxes  due; 

11.  All  other  liabilities,  specifying  the  same. 

Fourth — Income, 

1.  Cash  received  for  premiums  on  new  policies  during 
the  year; 

2.  Cash  received  for  renewal  of  premiums  during  the 
year; 

3.  Cash  received  for  purchase  of  annuities; 

4.  Cash  received  for  all  other  premiums; 

5.  Cash  received  for  interest  on  loans,  specifying  the 
same; 

6.  Eents  received; 

7.  Cash  received  fVom  all  other  sources,  specifying  the 
same; 

8.  Gross  amount  of  notes  taken  on  account  of  new  pre- 
miums; 

9.  Gross  amount  of  notes  taken  on  account  of  renewal 
premiums. 

Fifth — Expenditures. 

1.  Cash  paid  for  losses; 

2.  Cash  paid  to  annuitants; 

3.  Cash  paid  for  lapsed,  surrendered,  and  purchased 
policies; 

4.  Cash  paid  for  dividends  to  policy  holders; 

5.  Cash  paid  for  dividends  to  stockholders; 

6.  Cash  paid  for  reinsurances; 
"7.  Commission  paid  to  agents; 

8.  Salaries   and   other  compensation  of    officers    and 
employes,  except  agents  and  medical  examiners; 

9.  Medical  examiners'  fees  and  salaries; 

10.  Cash  paid  for  taxes; 

11.  Cash  paid  for  rents; 

12.  Cash  paid  for  commuting  commissions; 
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13.  All  other  cash  payments.  Same. 

Sixth. 
Balance  sheet  of  premium  note  account. 

Seventh. 
Balance  sheet  of  all  the  business  of  the  company. 

Mghth. 

1.  Total  amount  of  insurance  effected  during  the  year 
on  new  policies; 

2.  Total  amount  of  insurance  effected  during  the  year 
in  the  State  of  California; 

3.  Premiums  received  during  the  year  on  risks  written 
in  the  State  of  California. 

Sec.  614.  Mutual  companies  formed,  existing,  and  stock 
doing  business  under  an  Act  entitled  "  An  Act  to  provide  computed 
for  the  incorporation  of  mutual  insurance  companies," 
passed  April  twenty-sixth,  eighteen  hundred  and  fifty- 
one,  may  report  their  approved  stock  notes  as  capital 
paid  up,  and  such  notes  for  all  purposes  must  be  deemed 
part  of  the  paid  up  capital  stock  of  such  corporation. 

Stats.  1868,  p.  S25. 

[altbrkats  sBcnoK.] 
Sec.  614.     Mutual    companies     formed,  existing,  and  Alternate 

eectioD. 

doing  business  under  an  Act  entitled  "  An  Act  to  provide 
for  the  incorporation  of  mutual  insurance  companies," 
passed  April  twenty-sixth,  eighteen  hundred  and  fifty- 
one,  may  report  their  approved  stock  notes  at  fifty  per 
cent  of  their  principal  and  interest,  and  such  notes  for  all 
paiposes  may  to  that  extent  be  deemed  part  of  the  paid 
up  capital  stock  of  such  corporation. 

Note. — "We  report  Section  614  in  two  forms — the  last 
at  the  suggestion  of  the  Underwriters  of  Sacramento, 
who  give  the  following  reasons  for  its  adoption: 

"  In  this  State  stock  notes  have  been  rated  as  com- 
pany assets.  There  are  hazards  in  the  practice  of  insur- 
ance which  no  amount  of  attainable  premiums  can  com- 
pensate; and  these  hazards  are  mainly  unknown  to 
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underwriters.     So   fiir  as   premiums   are   concerned, 
liabilities   increase  with    increasing  firnd.^,  hence    the 
Insurance  value  of  capital— a  value  which  relates  to  the 
unusual  hazards  of  the  practice.    While  stock  notes 
may  have  a  value,  it  is  one  unascertainable  and  unavail- 
able for  sudden  emergencies,  and  therefore  inferior  to  a 
paid  up  capital  for  safe  and  speedy  indemnity.     To 
place  these  stock  notes  on  a  par  with  paid  up  capital  in 
the  list  of  assests  i»  to  rate  them  as  of  equal  value  with 
paid  up  capital,  which,  for  many  obvious  reasons,  they 
are  not.     The  recognition  of  stock  notes  as  of  equiva- 
lent value  with  paid  up  capital,  must  certainly  tend  to 
retard  the  accumulation  of  paid  capital,  and  thereby 
perpetuate   that  class   of  capital   security  which,  as 
already  shown,  is  not  the  best.    We  have,  therefore, 
for  perfect  safety  as  to  solvent  value,  introduced  the 
change,  believing  it  to  be  demonstrable  that  the  insur- 
ance value  of  stock   notes    for   speedy  and   reliable 
Indemnity,  as  compared  with  paid  up  capital,  are  not 
worth  more  than  fifty  per  cent  of  their  lace." 

Tofhmish        Sec.  615.     The  Insurance  Commissioner  must  cause  to 

blanks. 

be  prepared,  and  f\irni8h  to  each  person  and  to  each  of 
the  companies  incorporated  in  this  State,  and  to  the 
attorney  of  each  of  the  companies  incorporated  or  char- 
.tered  by  other  States  and  foreign  governments,  printed 
forms  of  the  statements  herein  required;  and  he  may 
make  such  changes  from  time  to  time  in  the  form  of  the 
same  as  seems  to  him  best  adapted  to  elicit  from  the 
companies  a  true  exhibit  of  their  condition  in  respect  to 
the  several  points  hereinbefore  enumerated.  The  same 
forms  must  be  addressed  to  all  persons  and  companies 
engaged  in  the  same  kind  of  business. 

Stats.  1868,  p.  327,  Sec.  6— modified. 

Agent  upon       Sec.  616.     The  Insurance  Commissioner  must  require, 
process        as  a  condition  precedent  to  the  transaction  of  insurance 

ai&y  be 

served.  business  in  this  State  by  any  foreign  corporation,  that 
such  corporation  must  file  in  his  office  the  name  of  an 
agent,  and  his  place  of  residence  in  this  State,  on  whom 
summons  and  other  process  may  be  served  in  all  actions 
or  other  legal  proceedings  against  such  corporation.  All 
process  so  served  gives  jurisdiction  over  the  person  of 
such  corporation. 

State.  1870,  p.  881,  Sec.  1. 
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Sec.  617.     The  CommiBBioner  must  collect  the  sum  of  Datieeof 

Cominis- 

five  hundred    dollars  fVom   any  person   or  corporation  sioner 
enga<'ed  in  the  business  of   insurance  for  a  failure  to  compMiiM 

^  °  fail  to  make 

make  and  deposit  in  his  office  the  statements  provided  for  rtatcment 
in  the  eight  preceding  sections,  and  an  additional  penalty 
of  one  thousand  dollars  for  each  and  every  month  there- 
after that  such  person  or  corporation  continues  to  trans- 
act the  business  of  insurance  until  such  certificate  and 
Statement  is  filed,  and  for  that  purpose  suits  may  be 
instituted  in  the  name  of  the  people  of  the  State  of  Cali- 
fornia in  any  Court  of  competent  jurisdiction. 

Stats.  1868,  p.  328,  Sec.  7. 

Sec  618.     "Whenever  the   laws   of  any  State  of  the  Deposite 
United  States  requires  any  life  insurance  company  incor-  dividends, 
porated  by  or  organized  under  the  laws  of  this  State  to 
deposit  with  some  officer  of  this  State  securities  in  trust 
for  or  for  the  benefit  of  the  policy  holders  of  such  cor- 
poration as  a  prerequisite  to  transacting  business  in  such 
other  State,  the  Commissioner  of  this  State  must  receive 
from  such   life   insurance   corporation  securities  of  the 
amount  required    by  the  laws  of  such  other  State,  on 
deposit  and  in  trust  for  the  policy  holders  of  such  corpo- 
ration, the  value  of  which  must  be  equal  to  the  value  of 
interest  bearing  stocks,  bonds,  or  other  securities  of  the 
United  States.     He  must,  upon  the  receipt  of  the  securi- 
ties, forthwith  make  a  special  deposit  in  the  State  Treasury 
of  the  same,  in  packages  marked  with  the  name  of  the 
corporation  from  whom  received,  where  they  must  remain 
M  security  for  policy  holders  in  the  corporation  to  which 
they  respectively  belong;  but  so  long  as  any  corporation 
80  depositing  continues  solvent,  he  must  permit  such  cor- 
poration to  collect  the  interest  or  dividends  on  its  securi- 
ties 80^ deposited,  and  from  time  to  time  to  withdraw  any 
such  securities  on  depositing  other  securities  in  the  stead 
of  those  to  be  withdrawn,  such  new  securities  to  be  of  the 
same  value  mentioned  in  this  Chapter;  but  such  securities 
must  not  be  withdrawn  from  the  State  Treasury  unless 
upon  the  written  order  of  the  acting  President  and  Sec- 
retary of  the  corporation   making  the  deposits,  which 
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Bepo«it8, 
receipts  for. 


Deporits 

returned, 

when. 


Bxamina- 

tionof 

seoorltiefl. 


order  must  be  indorsed  by  the  CommiBSioner,  or  upon 

the  order  and  authority  of  Bome   Court  of  competent 

jurisdiction. 

Stats.  1870,  p.  821,  Sec.  1. 

Sec.  619.  Whenever  any  life  insurance  corporation, 
organized  under  the  laws  of  this  State,  has  deposited 
with  the  Commissioner  the  requisite  securities,  in  con- 
formity with  the  laws  of  the  State  in  which  such  corpo- 
ration is  desirous  of  transacting  its  business,  he  must 
issue  to  such  corporation  a  certificate,  under  his  official 
seal,  of  such  deposit,  for  each  State  requiring  the  same, 
which  must  state  the  items  and  amount  of  securities  thus 
deposited,  and  that  they  are  of  the  market  value  repre- 
sented therein;  but  no  securities  must  be  estimated  above 
the  par  value  of  the  same. 

StatB.  1870,  p.  321,  Sec.  2. 

Seo.  620.  Whenever  any  life  insurance  corporation 
has  so  deposited  its  securities,  and  has  paid,  cancelled,  or 
reinsured  all  its  unexpired  policies,  and  all  its  liabilities 
under  such  policies  are  extinguished  or  assumed  by  other 
responsible  corporations  having  a  similar  deposit  with 
the  Commissioner,  then  if,  on  application  of  such  corpo- 
ration,  verified  by  the  oath  of  its  President  and  Secretary, 
and  from  an  examination  of  the  books  of  the  corporation 
and  of  its  officers  under  oath,  the  Insurance  Commis- 
sioner is  satisfied  that  all  of  its  policies  are  so  paid,  can- 
celled, extinguished,  or  reinsured,  he  must  deliver  up  to 
the  corporation  the  securities  deposited. 

Stats.  1870,  p.  321,  Sec.  8. 

Sec.  621.  The  Commissioner  must  make  an  annual 
examination  of  the  securities  received  by  him  from  each 
life  insurance  corporation;  and  if  it  appears  at  any  time 
that  the  securities  deposited  by  any  corporation  amount 
to  less  than  the  sum  required  for  the  purposes  for  which 
the  deposit  was  made,  he  must  notify  the  corporation 
thereof;  and  unless  the  deficiency  is  made  up  within 
thirty  days  after  notice,  the  Commissioner  must  counter- 
mand all  the  certificates  he  may  have  issued  to  the  cor- 
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poration  under  this  Chapter,  and  give  notice  thereof  to 
the  officers  of  the  several  States  to  whom  the  certificate 
may  have  been  transmitted;  and  he  must  also  publish 
the  notice  for  three  weeks  successively  in  one  daily  news- 
paper printed '  in  the  City  of  Sacramento  and  one  daily 
newspaper  printed  in  the  City  of  San  Francisco,  at  the 
expense  of  the  corporation,  collected  by  assessment. 

Stats,  of  1870,  p.  321,  Sec.  4. 

Sko.  622.  Whenever  the  laws  of  any  State  of  the  RetaUatory 
United  States  require  of  insurance  companies  incorpo- 
rated under  the  laws  of  this  State  and  having  agencies 
in  such  other  State,  or  of  the  agents  thereof,  any  further 
or  greater  license,  fees,  charges,  impositions,  taxes, 
deposit  of  securities,  statements,  publications,  or  certifi- 
cates of  authority,  or  inflict  any  greater  fines  or  penalties 
upon  such  corporations  or  agents  than  are  required  from 
similar  companies  or  agents  of  other  States  doing  busi- 
ness in  this  State,  then  and  in  every  such  case,  fVom 
every  company,  person,  or  corporation  of  such  other 
State  which  has  or  is  about  to  establish  agencies  in  this 
State  the  Commissioner  must,  before  it  continues  or  com- 
mences to  do  business  in  this  State,  collect  the  same 
license,  fees,  charges,  impositions,  and  taxes,  and  require 
the  same  statements,  publications,  certificates  of  author- 
ity, and  the  same  deposit  of  securities  as  are  required  by- 
the  laws  of  such  State  of  similar  companies,  persons,  or 
corporations,  and  agents,  of  this  State  doing  business  in 
such  other  State;  and  the  same  fines  and  penalties  must 
be  inflicted  upon  companies,  persons,  or  corporations  of 
Buch  other  States,  and  their  agents,  as  are  inflicted  by 
snch  States  upon  companies,  persons,  or  corporations  of 
this  State,  and  their  agents,  under  the  laws  of  such  other 
States. 

Stats.  1870,  p.  821,  Sec.  5. 

Sec.  623.     The  Commissioner  must  require  every  com-  ^^j^^  from 
pany,  association,  or  individual,  not  incorporated  under  ^reSoiS!'' 
the  laws  of  this  State,  and  proposing  to  transact  insurance 
business  by  agent  or  agents  in  this  State,  before  com- 
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Samo.  mencing  such  business  to  file  in  his  office  a  bond,  to  be 
signed  by  the  person  or  firm,  officer  or  agent,  as  prin- 
cipal, with  two  sureties,  to  be  approved  by  the  Commifl- 
sioner,  in  the  penal  sum  of  two  thousand  dollars  for  each 
insurance  company,  association,  firm,  or  individual  for 
whose  account  it  is  proposed  to  collect  premiums  of  insur- 
ance in  this  State,  the  conditions  of  such  bonds  to  be  as 
follows: 

1.  That  the  person  or  firm,  agent  or  officer,  named 
therein,  acting  on  behalf  of  the  company,  association, 
firm,  or  individual  named  therein,  will  pay  to  the  Treas- 
urer of  the  county,  or  city  and  county,  in  which  the  prin- 
cipal office  of  the  agency  is  located,  such  sum  per  quarter, 
quarterly  in  advance,  for  a  license  to  transact  an  insur- 
ance business,  or  such  other  license  as  may  be  imposed 
by  law  so  long  as  the  agency  remains  in  the  hands  of  the 
person  or  firm,  officer  or  agent,  named  as  principal  in  the 
bond; 

2.  That  the  person  or  firm,  officer  or  agent,  will  pay  to 
the  State  all  stamp  or  other  duties  on  the  gross  amounts 
insured  by  them  in  the  manner  and  at  the  time  prescribed 
by  law,  inclusive  of  renewals  on  existing  policies; 

3.  That  the  person,  firm,  agent,  or  corporation  named 
therein  will  conform  to  all  the  provisions  of  the  revenue 
and  other  laws  made  to  govern  them. 

Stats.  1862,  p.  243,  Sec.  1. 

Same.  Sec.  624.     Whenever  the  same  person,  firm,  officer,  or 

agent  desires  to  collect  premiums  of  insurance  for  more 
than  one  company,  association,  or  individual,  not  incor- 
porated under  the  laws  of  this  State,  the  Commissioner 
must  require  a  separate  bond,  as  provided  in  the  preced- 
ing section,  for  each  company  or  association  so  repre- 
sented by  such  person,  firm,  officer,  or  agent. 

Stats.  1862,  p.  245,  Sec.  6. 

Note. — Sections  seven  and  eight  of  an  Act  entitled 
an  Act  to  tax  foreign  insurance  companies  doing  'busi- 
ness in  this  State,  approved  April  fifteenth,  eighteen 
hundred  and  sixty-two,  as  amended  by  an  Act  entitled 
an  Act  amendatoiy  of  and  supplementary  to  an  Act 
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entitled  an  Act  to  tax  foreign  inFurance  companies 
doing  business  in  this  State,  approved  March  second, 
eighteen  hundred  and  sixty-four,  and  sections  five  and 
six  of  the  Act  last  mentioned,  were  repealed  by  the  Act 
of  March  twentj'-sixth,  eighteen  hundred  and  sixty- 
eight  (p.  341,  Sec.  21),  and  we  think  very  properly, 
inasmuch  as  it  required  foreign  companies  to  deposit 
seventy-five  thousand  dollars  with  bankers  here,  and 
keeping  it  idle,  thereby  increasing  insurance  and  pro- 
tecting home  insurance  companies  at  the  expense  of  the 
insured. 

Sxc.  625.     The  Commissioner  must,  before  the   com-  Commie- 
meneement  of  each  fiscal  year  as  fixed  in  the  revenue  furnish 
laws,  furnish  the  Assessor  of  the  county  in  which  the  with 

J  certain 

principal  ofllce  of  any  person  or  corporation  doing  the  informa- 
business  of  insurance  is  situated,  all  the  data  concerning 
premiums  collected  by  and  all  other  necessary  informa- 
tion in  relation  to  the  business  of  such  person  or  corpo- 
ratioo  as  will  assist  the  Assessor  in  the  performance  of 
his  duties. 

Sic.  626,  The  Commissioner  must  require  from  every  securities, 
person,  before  and  after  engaging  in  the  business  of  insur- 
ance, a  full  compliance  with  all  the  provisions  of  Title 
II,  Part  IV,  Division  I,  of  the  Civil  Code  applicable 
thereto;  and  every  person  neglecting  to  comply  with 
Buch  requirements  is  subject  to  the  fines  and  penalties 
therein  prescribed. 

Sk.  627.    All  statements,  estimates,  percentages,  pay-  statements 
ments,  and  calculations  required  by  this  Chapter  to  be  ©n  goid^oki 
inade,  either  by  the  Commissioner  or  persons  engaged  in  ^  ^^ 
the  business  of  fire  or  marine  insurance,  must  be  in  gold 
coin  of  the  United  States. 

Sec.  628.     The  annual  salary  of  the  Insurance  Commis-  salary. 
Bioner  is  three  thousand  dollars. 

Sec.  629.    The  annual  salary  of   the  Deputy  of   the  Salary  of 

p  Deputy. 

tommissioner  of  Insurance  is  eighteen  hundred  dollars. 
Sec.  630.    The   Commissioner  may  procure  rooms  for 

16 
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Contingent  his  office  at  a  rent  not  to  exceed  seventy-five  dollars  per 
month,  and  may  provide  a  snitable  safe  and  furniture 
therefor;  ho  may  also  provide  stationary,  f\iel,  printing, 
and  other  conveniences  necessary  for  the  transaction  of 
the  business  of  his  office.  All  expenditures  authorized 
in  this  section  must  be  audited  by  the  Board  of  Examin- 
ers, and  paid  in  the  same  manner  as  the  salary  of  the 
Commissioner. 

Stats.  1868,  p.  12. 

Sec.  631.     The  Commissioner  must  keep  his  office  in 
the  City  of  San  Francisco. 


Location  of 
office. 


Official 
bond. 


Sec.  632.    The  Commissioner  must  execute  an  official 
bond  in  the  sum  of  ten  thousand  dollars. 

Note. — Other  provisions  relating  to  the  business  of 
insurance  will  be  found  under  the  Title  of  **  Insurance 
Corporations,"  and  **  Insurance,"  in  the  Civil  Code. 


ARTICLE  XVII. 


General 
duties  of. 


No  com- 
pensation* 


riBH   C0MMIB8I0KSBB. 

Sectiov  642.  General  duties  of. 

643.  No  compensation. 

644.  Expenses,  how  paid. 

Sec.  642.    It  is  the  duty  of  the  Fish  Commissioners: 

1.  To  establish  fish  breederies  for  stocking  the  waters 
of  this  State  with  foreign  and  native  fish; 

2.  To  purchase  and  import  the  spawn  or  ova  of  fish 
suitable  for  food; 

3.  To  stock  with  such  spawn  the  waters  of  this  State; 

4.  To  employ  persons  skilled  in  fish  breeding  to  assist 
them  in  their  duties; 

5.  To  furnish  plans  for  and  direct  hnd  compel  the  con- 
struction and  repair  of  fish  ladders  and  ways  upon  dams 
and  obstructions; 

6.  To  report  biennially  to  the  Governor  a  statement  of 
all  their  transactions  and  disbursements. 

Sec.  643.  The  Commissioners  receive  no  compensa- 
tion. 
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Sic.  &44.    The  expenses  incidental  to  the  performance  Expenses. 

how  paid. 

of  their  duties,  not  to  exceed  five  thousand  dollars,  must 
be  paid  out  of  the  State  Treasury. 

Note.— Founded  upon  Act  of  1870,  (Stats.  1870,  p. 
664.)  The  penal  clause  has  been  transferred  to  the 
Penal  Code. 


AKTICLE  XVni. 

BOABD  or  EXAMINKB8. 

Sxcnoy  654.  Chairman. 

655.  Meetings. 

656.  Beoords. 

657.  Rules  and  regulations. 

658.  Witnesses. 

659.  Depositions. 

660.  Presentation  of  and  action  on  claims  for  which  appro- 

priations have  been  made. 

661.  Same. 

662.  Same. 

663.  Same,  as  to  claims  provided  for,  but  for  which  there  is 

no  appropriation. 

664.  Same,  as  to  unsettled  claims. 

665.  Time  of  meeting  for  action  on  claims  referred  to  in  last 

section. 
•666.  Proof  and  examination  of  such  claims. 

667.  Beport  on  such  claims. 

668.  Disqualifications. 

668.  Treasurer  to  act  in  place  of  disqualified  members. 

670.  Restrictions  on  power  of  Board. 

671.  Appeals. 

672.  Restrictions  on  power  of  Legislature. 

673.  Certain  claims  exempted. 

674.  Board  may  prevent  payment  of  Controller's  warrants, 

when.    • 

675.  Must  examine  books  of  Controller  and  Treasurer. 

676.  Must  count  money  in  Treasury. 

677.  Must  make  affidavit  thereof. 

678.  Controller  and  Treasurer  must  permit  examination  and 

counting. 
670.  Printing  Expert. 

680.  Conversion  of  School  Fimd  into  bonds. 

681.  Same. 

682.  Same. 

683.  Purchase  of  State  bonds. 

684.  Salary  of  members. 

685.  Salary  of  Clerk. 
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ChairmaiL        Sec.  654.    The  Governor,  and  in  his  absence  the  Secre- 
tary of  State,  is  Chairman  of  the  Board  of  Examiners. 


Meetings. 


Recoixlfs. 


Rales  and 
re^alatione. 


Witnesses. 


Dopoei- 
lions. 


Presenta- 
tion of  and 
action  on 
claims  for 
which 
appropri- 
ations hare 
been  made. 


Sec.  655.  The  semi-monthly  meetings  of  the  Board 
must  be  held  at  the  State  Capitol  on  the  first  and  third 
Mondays  in  each  month. 

Sec.  656.  The  Board  must  keep  a  record  of  all  their 
proceedings,  and  any  member  may  cause  his  dissent  to 
the  action  of  the  majority  upon  any  matter  to  be  entered 
upon  such  record. 

Sec.  657.  The  Board  may,  in  writing,  establish  rules 
and  regulations  not  inconsistent  with  law  for  its  govern- 
ment. 

Stats.  1858,  p.  213,  Sec.  13. 

Sec  658.  The  Chairman  may  issue  subpoenas  and  com- 
pel the  attendance  of  witnesses  before  the  Board  or  any 
member  thereof  in  the  same  manner  that  any  Court  in 
this  State  may ;  and  whenever  the  testimony  of  any  wit- 
ness against  a  demand  pending  before  them  is  material, 
the  Chairman  must  cause  the  attendance  of  the  witness 
before  the  Board,  or  a  member  thereof,  to  testify  concern- 
ing the  demand,  and  the  Board  may  make  a  reasonable 
allowance  therefor,  not  exceeding  the  fees  of  witnesses 
in  civil  cases,  which  must  be  paid  from  the  Contipgent 
Fund  allowed  the  Board;  but  in  no  instance  can  an  allow- 
ance be  made  in  favor  of  a  witness  who  appeared  in  behalf 
of  the  claimant. 

Stats.  1868,  p.  212. 

Sec.  659.  Each  member  of  the  Board  may  take  depo- 
sitions to  be  used  before  it. 

Stats.  1858,  p.  213,  Sec.  13. 

Sec.  660.  Any  person  having  a  claim  against  the  State 
for  which  an  appropriation  has  been  made,  may  present 
the  same  to  the  Board  in  the  form  of  an  account  or  peti- 
tion, and  the  Clerk  of  the  Board  must  date,  number,  and 
file  such  claim,  and  the  Board  must  allow  or  reject  the 
same  in  the  order  of  its  presentation.     The  Board  may 
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for  cause  postpone  action  upon  a  claim  for  not  exceeding 
one  month. 

Stats.  1863,  p.  255. 

Skc.  661.     If  the  Board  approve  such  claim  they  must  Same, 
indorse  thereon,  over  their  signatures,  "  Approved  for  the 

sum  of dollars,"  and  transmit  the  same  to  the  office 

of  the  Controller  of  State;  and  the  Controller  must  draw 
his  warrant  for  the  amount  so  approved  in  favor  of  the 
claimant  or  his  assigns  in  the  order  in  which  the  same 
was  approved. 

Sec.  662.     If  the  Board  disapprove  such  claim  they  Same, 
must  cause   the   same   to  be  filed  with  the  records   of 
the  Board  with  a  statement  showing  such  disapproval, 
and  the  reasons  therefor. 

Sec.  663.    If  no  appropriation  has  been  made  for  the  Same,  as  to 

/*  1    .  »        '  1       -r^  1     1  1        claims  pro- 

payment  of  any  claim  presented  to  the  Board  the  settle-  vided  for, 

ment  of  which  is  provided  for  by  law,  or  if  an  appro-  which  there 

*^  •^  7  *  -"^  IS  no  appro- 

priation made  has  been  exhausted,  the  Board  must  audit   priation. 

the  same,  and  if  they  approve  it,  must  transmit  it  to  the 

Legislature  with  a  statement  of  their  approval. 

Sec.  664.  Any  person  having  a  claim  against  the  State  Same,  as  to 
the  settlement  of  which  is  not  otherwise  provided  for  by  claims, 
law,  must  present  the  same  to  the  Board  of  Examiners  at 
least  four  months  before  the  meeting  of  the  Legislature, 
accompanied  by  a  statement  showing  the  facts  constitut- 
ing the  claim,  verified  in  the  same  manner  as  complaints 
in  civil  actions. 

Stats.  1870,  p.  544. 

Sec.  665.     On  the  first  Monday  of  September  preceding  Time  of 
the  meeting  of  each  Legislature  the  Board  must  hold  a  Mtfon^on^*^ 
session  at  the  State  Capitol  for  the  purpose  of  examining  forred  to  in 
the  class  of  claims  refeiTcd  to  in  the  preceding  section, 
and  may  adjourn  from  time  to  time  until  their  work  is 
completed.    Prior  thereto  they  must  cause  a  list  and 
brief  abstract  of  all  claims  filed  with  them  to  be  made 
and  published  in  some  newspaper  at  Sacramento  City  for 
such  time   as  they  may  prescribe.     The  list  must  be 


126  POLITICAL  CODE. 

accompanied  by  a  general  notice  of  the  order  in  which 
and  of  the  time  when  the  Board  will  proceed  to  exam- 
ine the  claims. 

examina^  Sec.  666.  The  Board  must  at  the  time  designated  pro- 
olaSinl"**^^  ceed  to  examine  and  adjust  all  such  claims.  They  may 
hear  evidence  in  support  of  or  against  them,  and  report 
to  the  Legislature  such  facts  and  recommendations  con- 
cerning them  as  they  may  think  proper.  In  making  their 
recommendations  they  may  state  and  use  any  official  or 
personal  •  knowledge  which  any  member  of  the  Board 
may  have  touching  such  claims. 

Boporton  Sec.  667.  The  Board  must  make  up  their  report  and 
cUimB.  recommendations  at  least  thirty  days  before  the  meeting 
of  the  Legislature.  A  brief  abstract  of  their  report,  show- 
ing the  claims  rejected,  and  those  or  the  amounts  thereof 
allowed,  must  be  published  in  a  newspaper  published  at 
Sacramento  City  for  such  time  as  the  Board  may  pre- 
scribe before  the  meeting  of  the  Legislature. 

DisiuoUfi-  Sec.  668.  Ko  member  of  the  Board  must  act  upon  any 
claim  in  which  he  is  interested,  or  for  expenditures  in- 
curred  in  his  office,  nor  must  he  be  present  when  the 
decision  thereon  is  made. 

Troanurer         Sec.  669.     When  any  member  of  the  Board  is  disqnali* 

to  act  in 

place  of       fied  from  acting  upon  any  claim  the  State  Treasurer  must 

diaqualLied  ^     * 

uiembew.     acl  in  his  stead. 

Restric-  Sec.  670.    The  Board  cannot  entertain  for  the  second 

pjwer  of  time  a  demand  against  the  State  once  rejected  by  it  or  by 
the  Legislature,  unless  such  facts  are  presented  to  the 
Board  as  in  suits  between  individuals  would  fkirnish  suffi- 
cient ground  for  granting  a  new  trial. 

Appeaii.  Sec.  671.    Any  person  interested  who  is  aggrieved  by 

the  disapproval  of  a  claim  by  the  Board  may  appeal  from 
its  decision  to  the  Legislature  of  the  State  by  filing  with 
the  Board  a  notice  thereof,  and  upon  the  receipt  of  such 
notice  the  Board  must  transmit  the  demand  and  all  the 
papers  accompanying  the  same,  with  a  statement  of  the 
evidence  taken  before  it,  to  the  Legislature. 
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Sec.  672.     No  demand  or  claim  of  any  nature  can  be  Reatrio- 

tions  on 

entertained  by  the  Legislature  unless  recommended  by  power  of 
the  Board,  or  upon  appeal  from  their  action.  ture. 

Stats.  1858,  p.  212. 

Note. — This  section  will  not- be  very  effectual,  but 
we  retain  it. 

Sec.  673.     Claims  upon  the  Contingent  Fund  of  either  Jj^Sl" 
House  of  the  Legislature  and  for  official  salaries  are  «  empted. 
exempted  from  the  operation  of  the  provisions  of  the 
preceding  twelve  sections. 

Ssc.  674.     Whenever  the  Board  has  reason  to  believe  Board  may 

prevent 

that  the  Controller  has  drawn  or  is  about  to  draw  his  payment  of 

Controllor'B 

warrant  without  authority  of  law,  or  for  a  larger  amount  warranto, 
than  the  State  actually  owes,  the  Board  must  notify  the 
Treasurer  of  State  not  to  pay  the  warrant  so  drawn  or  to 
be  drawn;  and  thereupon  the  Treasurer  is  prohibited 
from  paying  the  warrant,  whether  already  drawn  or  not, 
until  he  is  otherwise  directed  by  the  Legislature. 

Stats.  1858,  p.  213. 

Sbo.  675.    As  often  as  it  may  deem  proper  the  Board  Must. 

•^  r      r  examine 

must  examine  the  books  of  the  Controller  and  Treasurer,  cJntrou^, 
the  accounts  and  vouchers  in  their  offices,  and  count  the  Treaaaror. 
money  in  the  Treasury;  and  for  that  purpose  they  may 
demand  and  the  Controller  and  Treasurer  must  furnish 
without  delay  all  information  touching  the  books,  papers, 
vouchers,  or  matters  pertaining  to  their  offices. 

Stats.  1867-^,  p.  296,  Sec.  1;  1858,  p.  212,  Sec.  2~ 
modified. 

Sbc.  676.  The  counting  of  the  moneys  in  the  State  Must  count 
Treasury  must  take  place  at  least  once  a  month,  without  Treasury, 
the  Board  or  any  member  th*ereof  giving  the  Treasurer 
any  previous  notice  of  the  day  or  hour  of  counting.  The 
Board  may  at  any  counting  place  any  sum  in  bags  or 
boxes,  and  weigh  each  bag  or  box  separately,  and  mark 
the  same  with  the  weight  thereon  plainly  specified,  and 
place  thereon  a  seal  to  be  kept  by  them,  and  may  at  sub- 
sequent countings  count  or  reweigh  each  bag  or  box 
separately,  and  estimate  the  contents  of  such   bags  or 
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Must  make 

affidavit 

thereof. 


Controller 
and  Treas- 
urer must 
permit 
examina- 
tion and 
o«)unting. 


Printing 
Expert. 


Conversion 
of  School 
Fund  into 
bonds. 


boxes   as  part  of  the  money  counted  by  them  without 
making  a  detailed  count  of  its  contents. 

Stats.  1867-8,  p.  296,  Sec.  1. 

Sec.  677.  They  must  at  least  once  in  each  month  make 
and  file  in  the  office  of  the  Secretary  of  State,  and  publish 
in  some  newspaper  in  Sacramento  City,  an  affidavit  show- 
ing: 

1.  The  amount  of  money  that  ought  to  be  in  the  State 
Treasury; 

2.  The  amount  and  kind  of  money  actually  therein. 

Stats.  1858,  p.  212,  Sec.  3. 

Sec.  678.  The  Controller  and  Treasurer  must  permit 
the  Board  of  Examiners  to  examine  the  books  and  papers 
in  their  respective  offices;  and  the  Treasurer  must  permit 
the  moneys  in  the  Treasury,  without  delay  on  any  pre- 
tence whatever,  to  be  counted  whenever  the  Board  may 
wish  to  make  an  examination  or  counting. 

Stats.  1858,  p.  212,  Sec.  4. 

Sec.  679.  The  Board  must  appoint  a  Printing  Expert, 
who  must  examine  and  report  to  the  Board  all  accounts 
for  printing  presented  by  the  State  Printer  or  any  other 
person;  specifying  whether  the  work  has  been  executed 
in  a  workmanlike  manner  or  not,  and  the  amount  for 
which  the  same  should  be  allowed.  The  report  is  not 
conclusive  on  the  Board,  but  is  in  aid  of  the  discharge  of 
their  duties.  The  Expert  must  receive  a  salary  of  fifty 
dollars  a  month,  payable  on  the  last  day  of  each  month. 

Stats.  1858,  p.  214,  Sec.  13— modified. 

Sec.  680.  Whenever  and  as  often  as  there  is  in  the 
State  Treasury  the  sum  of  ten  thousand  dollars,  as  pro- 
ceeds of  the  sale  of  State  school  lands,  the  Board  must 
invest  the  same  in  civil  funded  bonds  of  this  State  or  in 
bonds  of  the  United  States,  at  the  lowest  price  at  which 
they  may  be  oflfored  by  the  holders  thereof,  and  as  pre- 
scribed in  the  succeeding  section. 

Stats.  1868,  p.  523,  Sec.  56. 


Sec.  681.    The  Board  must  advertise  for  two  weeks  in 
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one  daily  newspaper  published  in  each  of  the  Cities  of  ^f  ?;chM?" 
Sacramento  and  San  Francisco  for  scaled  proposals  for  ^^^  ^^ 
the  purchase  of  civil  bonds  or  bonds  of  the  United  States. 
At  the  expiration  of  two  weeks  from  the  first  publication 
of  the  advertisement  the  Board  must  open  the  bids  at  the 
time  and  place  specified  in  the  advertisement  therefor,  in 
the  presence  of  the  Treasurer  and  Controller  of  State. 
They  may  accept  or  reject  all  bids  at  their  pleasure;  but 
if  they  accept  any  bids  they  must  accept  the  bids  offering 
such  bonds  at  the  lowest  price. 

Stats.  1868,  p.  523,  Sec.  56. 

Sec.  682.  The  Board  must  thereupon  certify  the  Same. 
accepted  bids  to  the  Controller,  who  must  draw  his  war- 
rant in  favor  of  the  successful  bidders  for  the  amount 
respectively  due,  and  the  State  Treasurer  must  pay  the 
same  ft*om  the  proceeds  of  the  sale  of  school  lands,  and 
the  bidders  must  deliver  the  bonds  so  purchased  to  the 
State  Treasurer,  who  must  keep  them  as  a  special  School 
Fund  deposit,  the  interest  upon  such  bonds  to  be  subject 
to  such  disposition  as  is  provided  in  the  Title  of  this 
Code  relating  to  common  schools.  Any  member  of  the 
Board  may  be  a  bidder  either  at  the  purchase  or  sale  of 

bonds. 

Stats.  1868,  p.  528,  Sec.  56. 

Sec.  683.    At  any  sale  of  civil  bonds  by  the  State  Purehaaeof 
Treasurer  the  Board  may  become  bidders  and  purchase  bonda. 
bonds  with  the  funds  at  their  disposal,  and  the  appro- 
priate transfer  of  funds  must  be  made  by  the  Treasurer 
on  the  books  of  his  office. 

Stats.  1868,  p.  523,  Sec.  56. 

Sec.  684.    The  annual  salary  of  each  member  of  the  Saiair  of 
Board  except  the  Attoraey  General  is  one  thousand  dol-     *™  ^"' 
lars.      The  annual  salary  of  the  Attorney  General  for 
services  performed  under  this  Article  is  fifteen  hundred 
dollars. 

Sec.  685.    The  annual  salary  of  the  Clerk  of  the  Board  Salary  of 
13  twelve  hundred  dollars. 

17 
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Note.— We  are  indebted  to  the  Hon.  Edward  K. 
Taylor,  Privaro  Secretary  to  Governor  Hai^ht  and 
Clerk  of  the  Board  of  Examiners,  for  many  valuable 
suggestions  made  relative  to  the  Board  of  Examiners, 
and  for  much  labor  bestowed  by  him  in  perfecting  this 
Article. 


ARTICLE  XIX. 


POWERS  AND  DUTIES  OF  OTHER  EXECUTIVE  OmCERS. 


Vaccine 
Agent, 


Cominis- 
rioner  of 
Immigra- 
tion. 


State 
Capitol 
Commis- 
rioners. 


Section  695,  Vaccine  Agent. 

696.  Commissioner  of  Immigration. 

697.  State  Capitol  Commissioners. 

698.  Tide  Land  Commissioners. 

699.  Port  Wardens. 

700.  Harbor  Commissioners. 

701.  Pilots. 

702.  San  Francisco  Marine  Board. 

703.  Pilot  Commissioners. 

704.  Boards  of  Health. 
705;  Board  of  Agriculture. 

706.  Board  of  Equalization. 

707.  Regents  of  University, 

708.  State  Board  of  Education. 

709.  Trustees  of  Normal  School. 

710.  Officers  of  Libraries. 

711.  Directors  of  State  Prison, 

712.  Officers  of  Insane  Asylum.  • 

713.  Trustees  of  Asylum  for  Deaf,  Dumb,  and  Blind. 

714.  Trustees  of  State  Burying  Grounds. 

715.  Yoseraite  and  Big  Tree  Commissioners. 

Sec.  695.  The  powers  and  duties  of  the  Vaecino  Agent 
are  prescribed  in  Title  VII  of  Part  III  of  this  Code. 

Sec.  696.  Those  of  the  Commissioner  of  Immigration 
are  prescribed  in  Title  YII,.Part  III  of  this  Code. 

Sec.  697.  Those  of  the  State  Capitol  Commissioners 
are  prescribed  by  "  An  Act  to  provide  for  the  construc- 
tion of  the  State  Capitol  in  the  City  of  Sacramento," 
approved  March  twenty-ninth,  eighteen  hundred  and 
sixty,  and  the  Acts  amendatory  thereof,  which  are 
hereby  continued  in  force. 
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Note. — Many  of  the  provisions  of  the  Act  referred 
to  are  /unciu8y  and  before  this  Code  goes  into  effect  the 
duties  imposed  will  have  been  in  a  great  measure  per- 
formed. For  these  reasons  it  is  deemed  unnecessary  to 
incumber  the  Code  with  many  provisions  of  the  Act 
referred  to.  » 

Sbc.  698.    Those  of  the  Tide  Land  CommiBsionerB  are  Tide  Land 

Commis- 

prescribed  by  "  An  Act  to  survey  and  dispose  of  certain  sionera, 
salt  marsh  and  tide  lands  belonging  to  the  State  of  Cali- 
fornia," approved  March  thirtieth,  eighteen  hundred  and 
Bi2:ty-eight,  and  the  Acts  amendatory  thereof,  approved 
April  first,  eighteen  thundred  and  seventy,  which  are 
hereby  continued  in  foixe. 

Note. — We  omit  the  Acts  in  question  for  substan- 
tially the  same  reasons  given  for  the  omission  of  the 
Acts  referred  to  in  the  preceding  section. 

Sec.  699!    Those  of  Port  Wardens  are  prescribed  in  Port 

Wardens. 

Title  VI  of  Part  III  of  this  Code. 

Sec.  700.    Those  of   Harbor  Commissioners  are  pre-  Harbor 
scribed  in  Title  VI  of  Part  III  of  this  Code.  sioners. 

Sec.  701.    Those  of  Pilots   are  prescribed  in  Title  VI  Pilots, 
of  Part  III  of  this  Code. 

Sec.  702.    Those  of  members  of  the  Marine  Board  for  San  Fran- 

cinoo  Ma** 

the  port  of  San  Francisco  in  Title  VI  of  Part  III  of  this  rme  Board. 
Code. 

Sec.  703.    Those  of  Pilot  Commissioners  are  prescribed  Pilot  Com- 

missioners. 

in  Title  VI  of  Part  III  of  this  Code. 
Sec.  704.    Those  of   the    Boards  of  Health    are  pre-  Boards  of 

Health. 

scribed  in  of  Title  VII  of  Part  III  of  this  Code. 
Sec.  705.    Those  of  the  Board  of  Agriculture  are  pre-  Board  of 

,  .i-r>i  Agricul- 

Bcnbed  in  the  special  statute  creating  the  Board.  tare. 

NoTK.— Public  Institutions. 

Sec.  706.    Those  of  the  Board  of  Equalization  are  pre-  Boardof 
scribed  in  Title  IX  of  Part  III  of  this  Code.  tion. 

Sec.  707.    Those  of  the  Eegents  of  the  University  of  gjfjj^jjj 
California  in  Chapter  I  of  Title  III  of  Part  III.  ''*''*"*  * 
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state 
Board  of 


Sec.  708.     Those  of  the  State  Board  of  Education  are 
Education,    prescribed  in  Chapterlll  of  Title  III  .of  Part  III  of  this 
Code. 


Wma?''^       Sec.  709.     Those  of  the  Trustees  of  the  State  Normal 
School.         School  in  Chapter  II  of  Titi<5  III  of  Part  III  of  this  Code. 


Officer^  of 
Libraries. 


Sec.  710.  Those  of  the  Trustees  of  the  State  Librarv, 
State  Librarian,  and  Librarian  of  the  Supreme  Court 
Library,  in  Chapter  III  of  Title  V  of  Part  III  of  this 
Code. 

Sec.  711.  Those  of  the  Directors  of  the  State  Prison 
are  prescribed  in  Part  III  of  the  Penal  Code. 

Sec.  712.  Those  of  the  Directors  and  other  officers  of 
the  Insane  Asylum  are  prescribed  in  Chapter  I  of  Title 
y  of  Part  III  of  this  Code. 

TruFteeapf       Sec.  713.     Those  of  the  Trustees  of  the  Asylum  for 

Asylum  for  "^ 

BSml)  and  *^®  ^^^^'  Dumb,  and  Blind,  in  Chapter  II  of  Title  Y  of 
B5?d.'^      Part  III  of  this  Code. 

Trosteesof       Sec.  714.     Those  of  the  Trustees  of  the  State  Burying 
Q^nii       Grounds  are  prescribed  in  Title  YIII  of  Part  III  of  this 
Code. 


Directors  of 

State 

Prison. 


Officors  of 

Insane 

Asylum. 


Yosemite 
and  Big 


Sec.  715.     Those  of  the  Commissioners  of  the  Yosem- 
Tree  Com-    jte  Valley  and  the  Mariposa  Bis?  Tree  Grove  are  pre- 

missionors.  •'  i  o  r 

scribed  in  Title  YIII  of  Part  III  of  this  Code. 


Clf*^ 


APTER  lY. 


Number, 
designa- 
tion, and 
mode  of 
election. 


JUDICIAL    OFFICERS. 

Section  726.  Number,  designation,  and  mode  of  election. 

Sec.  726.  The  number,  designation,  and  mode  of  elec- 
tion of  judicial  officers  are  fixed  in  Title  I,  Part  I  of  the 
Code  of  Civil  Procedure. 
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CHAPTER  V. 

SALARIES  OF  JUSTICES  OF  THE  SUPREME  COURT  AND  DISTRICT 
JUDGES,  AND  OFFICERS  CONNECTED  WITH  THE  SUPREME 
COURT. 

Sectiox  736.  Salary  of  Justices  of  Supreme  Court. 

737.  Salary  of  District  Judges. 

738.  Same. 

739.  Salaries  of  officers  conne6ted  with  the  Supreme  Court. 

Sec  736.     The  annual  8alar\^  of  each  Justice  of  the  Salary  of 

"  J  usticea  of 

Supreme  Court  is  six  thousand  dollars.  §"p""*« 

*■  .  Court. 

Sec.  737.     The  annual  salaries  of   the  Judges  of   the  Saiar;?of 

District* 

Foui"th,  Sixth,  Twelfth,  and  Fifteenth  Judicial  Districts  Judges, 
are  six  thousand  dollars  each. 

Sec,  738.     The  annual  salaries  of  the  Judges  of  the  Same, 
other  districts  are  five  thousand  dollars  each. 

Sec  739.     The  annual  salaries  of  the  officers  connected  Salaries  of 

officers 

with  the  Supreme  Court  are  as  follows:  ?HthUi*e^ 

The  EeporterK)f  the  Decisions,  six  thousand  dollars;       coSrt™* 
The  Phonographic  Eeporter,  three  thousand  dollars; 
The  Secretary,  three  thousand  dollars; 
The  Bailiff,  twelve  hundred  dollars. 


CHAPTEE  VI. 

MINISTERIAL     AND    OTHEE    OFFICERS     CONNECTED    WITH    THE 

COURTS. 

Article     I.  Clerk  of  the  Supreme  Court. 

II.  Reporters  of  the  Supreme  Court. 

III.  Notaries  Public. 

IV.  Commissioners  of  Deeds. 
V.  Other  Officers. 
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Eleetion 
and  term 
of  office. 


Genera 
duties. 


May 

appoint 
Bepaty. 

Fees. 


ARTICLE  I. 

CLERK  OP  THE  STJPREME  COURT. 

Section  749.  Election  and  term  of  office. 

750.  General  duties. 

751.  May  appoint  Deputy. 

752.  Feer. 

753.  Disposition  of  fees. 

754.  Settlements,  when  and  how  made. 

755.  Salary  of  Clerk. 

756.  Salary  of  Deputy. 

757.  Official  bond. 

Sec.  749.  The  Clerk  of  the  Supreme  Court  is  elected 
at  the  same  time  the  Governor  is  elected,  and  holds  his 
office  for  the  term  of  four  years  from  and  after  the  first 
Monday  in  December  next  succeeding  his  election. 

Sec.  750.  The  Clerk  of  the  Supreme  Court  must  per- 
form such  duties  as  are  prescribed  in  the  Penal  Code  and 
Code  of  Civil  Procedure,  and  such  duties  as  may  be 
required  of  him  by  the  rules  and  practice  of  the  Court. 

Sec.  751.    He  may  appoint  a  Deputy. 

Sec.  752.  He  must  collect  in  United  States  coin  the 
following  fees : 

For  each  civil  case  appealed  to  the  Supreme  Court 
twenty-five  dollars  (payable  when  the  transcript  is  filed), 
in  full  for  all  services  rendered  in  each  case  up  to  and 
including  remittitur  to  Court  below; 

For  dismissing  on  Clerk's  certificate,  seven  dollars  and 
fifty  cents; 

For  all  services  rendered  in  each  original  proceeding, 
fifteen  dollars; 

For  certificate  of  admission  as  attorney  and  counselor, 
ten  dollars; 

For  making  and  certifying  each  copy  of  any  paper, 
document,  or  record  in  his  office,  the  sum  of  twenty-five 
cents  per  folio;  but  this  fee  must  not  be  taxed  against  the 
parties  to  suits  for  any  paper  or  copies  of  papers  neces- 
sary up  to  and  including  the  remittitur. 

Sec.  753.    All  fees  collected  by  him,  except  such  as 
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may  be  collected  under  the  laws  in  force  prior  to  the  first  l>i«pc«ition 
daj  of  December,  eighteen  hundred  and  sixty-seven,  must 
be  paid  into  the  State  Treasury;  eighty  per  cent  thereof 
to  the  credit  of  the  General  Fund,  and  twenty  per  cent 
thereof  to  the  credit  of  the  Supreme  Court  Library  Fund. 

Sec.  754.  He  is  responsible  and  must  account  for  and  Settie- 
in  his  settlements  with  the  Controller  must  be  charged  jJwmade 
with  the  full  amount  of  all  fees  collected  or  chargeable 
aud  accruing  in  causes  brought  into  the  Court  for  ser- 
vices rendered  therein  up  to  the  time  of  each  settle- 
'  ment  (except  such  fees  as  are  collected  under  the  laws 
referred  to  in  the  preceding  section),  and  must  at  the 
end  of  every  month  pay  the  same  into  the  State  Treas- 
ury; he  must  also  at  the  end  of  evejy  month  render 
to  the  Controller  of  State,  in  such  form  as  that  officer 
prescribes,  an  account  in  detail,  under  his  own  oath, 
of  all  fees  chargeable  and  accruing  in  causes  brought 
into  Court  and  not  included  in  his  previous  accounts  ren- 
dered. His  salary  must  not  be  allowed  or  paid  until  all 
fees  so  accruing,  and  for  which  he  is  chargeable,  have 
been  accounted  for  and  paid  over. 

Sec.    755.    "The  annual   salary   of   the   Clerk  of  the  Salary  of 

Clerk. 

Supreme  Court  is  four  thousand  dollars. 
Sec.  756.     The  annual  salary  of  the  Deputy  Clerk  is  Salary  of 

•^  '■      '^  Deputy. 

eighteen  hundred  dollars. 
Sec.  757.     The  Clerk  of  the  Supreme  Court  must  exe-  Official 

bond. 

cute  an  official  bond  in  the  sum  of  ten  thousand  dollars. 

Note. — This  Article  is  founded  upon  the  following 
statutes:  1850,  p.  74;  1868,  p.  215;  1870,  p.  157. 


ARTICLE  II. 

REPORTERS  OF  THE  SUPREME  COURT. 

Section  767.  Reporter  of  Decisions,  appointment  and  term. 

768.  Affidavit  to  be  made  by  appointee  before  order  is  entered. 

769.  Phonographic  Reporter,  appointment  and  term. 

770.  Duties  of  Phonographic  Reporter. 

771.  General  duties  of  Reporter  of  Decisions. 
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Section  772.  Same. 

773.  Eeports,  what  to  include. 

774.  Justices  must  supervise  publication, 

775.  Proof  sheets. 

776.  Original  papers. 

777.  Style  of  reports. 

778.  Number  of  volumes. 

779.  Printing  and  binding. 

780.  Disposition  of  edition. 

781.  Same. 


Reporter  of      Sec.  767.     Tho  Supreme  Court  may,  by  an  order  entered 

Decisions, 

appoint-       upon  the  minutes,  appoint  a  Reporter  of  its  decifiions,  to 
term.  hold  office  at  its  pleasure. 


AfBdavit  to 
be  made  by 
apoointee 
before 
order  ia 
entered. 


Phono- 
flrraphic 
Reporter, 
appoint- 
ment and 
term. 

Dnties  of 
Phono- 
KTaphlc 
Reporter. 


Sec.  768.  After  the  order  is  made,  and  before  it  is 
entered  on  the  minutes,  the  person  named  therein  must 
take  and  file  with  the  Clerk  an  affidavit  as  follows: 

"  I  do  swear  that  I  have  neither  solicited  nor  procured 
any  other  person  to  advise,  suggest,  counsel,  or  solicit  my 
appointment  to  the  position  of  lieporter  of  the  Decisions 
of  this  Court." 

Sec.  769.  The  Supreme  Court  may  also  in  like  manner 
appoint  a  Phonographic  Eeporter  for  the  Court,  to  hold 
office  at  its  pleasure. 

Sec.  770.  It  is  the  duty  of  the  Phonographic  Reporter 
to  attend  upon  the  Court  during  its  sessions,  and  to: 

1.  Kote  the  points  made  by  counsel  in  oral  arguments; 

2.  To  take  down  all  opinions  of  the  Court  delivered 
orally; 

3.  Write  out  his  notes  in  longhand,  upon  the  order  of 
the  Court,  and  deliver  such  writing  to  the  Eeporter  of 
the  Decisions  of  the  Court; 

4.  Perform  such  other  duties  as  may  be  imposed  upon 
him  by  the  Court  or  a  Justice  ttoreof. 

General  Sec.  771.     The  Reporter  of  the  Decisions  of  the  Supreme 

duties  of 

Reporter  of  Court  must  prepare  a  report  of  such  cases  decided  as  he 
may  by  the  Court  be  directed  to  report. 

Sec  772.  He  must,  from  the  notes  delivered  to  him  by 
the  Phonographic  Reporter,  prepare  a  report  of  each  of 


Decisions. 


Same. 
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the  cases  included  therein,  and  after  preparing  such 
report  must  submit  it  to  the  Court  for  correction  and 
approval. 

Sec.  773.     Each  report  must  be  made  in  a  manner  and  JJjJJ^^' 
[        form  as  the  Court  may  direct.  '  include 

Sec.  774.     The  reports  must  be  published  under  the  l^l}^^ 
Bapervision  of  the  Court,  and  to  that  end  each  of  the  J,Xiica-^ 
Justices  must  be  furnished  by  the  Eeporter  with  proof  ^^^^' 
sheets  of  each  volume  thirty  days  before  its  final  publica- 
tion. 

Sec.  775.     Within  thirty  days  after  such  proof  sheets  ^^^ 
are  furnished   the    Justices    may    return    them    to   the 
Reporter  with  corrections   or  alterations,  and  he  must 
make  the  corrections  or  alterations  accordingly. 

Sec.  776.     The  Reporter  may  take  the  original  opinions  Original 
and  papers  in  each  case  fi'om  the  Clerk's  office  and  retain 
them  m  his  possession  not  exceeding  sixty  days. 

Sec.  777.      The    reports    must   be  published  in   well  f^^^]^^^^ 
bound  volumes,  and  must  be  printed  on  good  book  paper, 
in  long  primer  leaded,  except  the  title  page,  the  table  of 
eases,  the  synopsis,  and  index. 

Sec.  778.     An  edition  of  fhn  (il d  copies  of  each  J^^^^^^*;"^ 

volume  must  be  published. 

Sec.  779.  .  The  printing  and  binding  must  be  done  by  Printing 
,     the  State  Printer.  binding. 

Sec.  780.     The  Reporter  must  as  soon  as  it  is  published  Disposition 

*■  -"^  of  edition. 

deliver  to  the  Secretary  of  State  the  whole  of  the  edition. 

Sec.  781.     The  Secretary  of  State  must  keep  on  sale,  Same. 
at  four  dollars  per  volume,  the  copies  of  the  edition  not 
distributed  under  the  provisions  of  section  four  hundred 
and  ten,  and  must  at  the  end  of  each  month  pay  into  the 
State  Treasury  the  proceeds  of  all  sales  made  by  him. 

18 
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AKTICLE  ni. 


Numbed  of 
Notaries. 


Roatric- 
tions  as  to 
roeldence. 


NOTARIES  PUBLIC. 

Section  791.  Number  of  Notaries. 

792.  Kestrictions  as  to  residence. 

793.  Term  of  oflace. 

794.  General  duties  of. 

795.  Protests,  evidence  of  facts  stated. 

796.  Records  of,  on  death  or  resignation. 

797.  Certified  copies  of  records  of  a  predecessor. 

798.  Fees. 

799.  Official  bond. 

800.  Certificate  of  filing  bond  and  oath. 

801.  Liabilities  on  official  bond. 

Sec.  791.  The  Governor  of  the  State  must  appoint  and 
commission  Notaries  Public  as  follows:  For  the  Counties 
of  Alameda  and  Sacramento,  twelve  each;  for  the  Coun- 
ties of  Amador,  Contra  Costa,  Mariposa,  Monterey,  Napa, 
San  Diego,  and  Stanislaus,  eight  each;  for  the  Counties 
of  Alpine,  Colusa,  Del  Norte,  Fresno,  Humboldt,  Inyo, 
Klamath,  Ldke,  Lassen,  Mono,  Plumas,  San  Bernardino, 
San  Luis  Obispo,  San  Mateo,  Santa  Barbara,  Santa  Cruz, 
Shasta,  Sutter,  Tehama,  Trinity,  Tulare,  and  Yolo,  five 
each;  for  the  Counties  of  Butte,  Calaveras,  El  Dorado, 
Sierra,  and  Tuolumne,  thirteen  each;  for  the  Counties  of 
Kern,  Marin,  and  Merced,  seven  each;  for  the  County  of 
Los  Angeles,  nine — one  to  reside  on  Santa  Catalina  Island; 
for  the  Counties  of  Mendocino,  Placer,  and  Yuba,  ten  each ; 
for  the  County  of  Nevada,  eighteen;  for  the  County  of 
San  Francisco,  twenty-one;  for  the  Counties  of  San  Joa- 
quin and  Siskiyou,  fifteen  each ;  for  the  County  of  Santa 
Clara,  eight — two  to  reside  in  Santa  Clara  township,  and 
one  in  Gilroy  township;  for  the  County  of  Solano,  nine; 
for  the  County  of  Sonoma,  nine— one  to  reside  in  Healds- 

burg. 

Note.— Stats.  1862,  p.  443;  1863-4,  p.  486;  1865-^, 

pp.  234,  865;  1867-8,  p.  461;  186d-70,  pp.  28,  56,  68, 402, 

481,  697,  779,  802. 

Sec.  792.  Every  person  appointed  as  Notary  Public 
must  at  the  time  of  his  appointment  be  an  elector  of  the 
county  for  which  he  is  appointed,  and  must .  continue  to 
reside  in  such  county. 


r 
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Skc.  793.    The  term  of  office  of  a  Notary  Public  is  two  T|'m  of 
years  from  and  after  the  date  of  his  commission. 

Sbc.  794.     It  is  the  duty  of  Notaries  Public:  daEiM*oV 

1.  When  requested,  to  demand  acceptance  and  payment 
of  foreign,  domestic,  and  inland  bills  of  exchange,  or 
promissory  notes,  and  protest  the  same  for  non-accept- 
ance and  non-payment,  and  to  exercise  such  other  powers 
and  duties  as  by  the  law  of  nations  and  according  to 
commercial  usages,  or  by  the  laws  of  any  other  State, 
Government,  or  country,  may  be  performed  by  Notaries; 

2.  To  take  the  acknowledgment  or  proof  of  powers  of 
attorney,  mortgages,  deeds,  grants,  transfers,  and  other 
instruments  of  writing  executed  by  any  person,  and  to 
give  a  certificate  of  such  proof  or  acknowledgment, 
indorsed  on  or  attached  to  the  Instrument; 

3.  To  take  depositions  and  affidavits,  and  administer 
oaths  and  affirmations,  in  all  matters  incident  to  the 
duties  of  the  office,  or  to  bo  used  before  any  Court,  Judge, 
officer,»or  Board  in  this  State;  • 

4.  To  keep  a  record  of  all  official  acts  done  by  them; 

5.  To  keep  a  record  of  the  parties  to,  date,  and  charac- 
ter of  every  instrument  acknowledged  or  proved  before 
them; 

6.  When  requested,  and  upon  payment  of  their  fees 
therefor,  to  make  and  give  a  certified  copy  of  any  record 
in  their  office; 

7.  To  provide  and  keep  official  seals,  upon  which  must 
be  engraved  the  arms  of  this  State,  the  words  "  Notary 
Public,"  and  the  name  of  the  county  for  which  they  are 
commissioned; 

8.  To  authenticate  with  their  official  seals  all  official 
acts. 

Sbc.  795.    The  protest  of  a  Notary  under  his  hand  and  Protests, 

^^  evidonco 

official  seal  of  a  bill  of  exchange  or  promissory  note,  for  of  facts 

StfttOiJL 

non-acceptance  or  non-payment,  stating  the  presentment 
for  acceptance  or  payment,  and  the  non-acceptance  or 
non-payment  thereof,  the  service  of  notice  on  any  or  all 
of  the  parties  to  such  bill  of  exchange  or  promissory 
note,  and  specifying  the  mode  of  giving  such  notice,  and 
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the  reputed  place  of  residence  of  the  party  to  such  bill 
of  exchange  or  promissory  note,  and  of  the  party  to 
whom  the  same  was  given,  and  the  Post  Office  nearest 
thereto,  is  primary  evidence  of  the  facts  contained  therein. 

Roeorda  of,  Sec.  796.  If  any  Notary  die,  resign,  is  disqualified, 
resi^natioi.  removed  from  office,  or  removes  from  the  county  for 
which  he  is  appointed,  his  records  and  all  his  public 
papers  must,  within  thirty  days,  be  delivered  to  the  Clerk 
of  the  county,  who  must  deliver  them  to  the  Notary's 
successor,  when  qualified. 


Certified 
copies  of 
records 
of  a  pro- 
dec  oasor. 


Fees. 


Official 
bond. 


C  rtificato 
of  hling 
bond  and 
oath. 


Sec.  797.  Every  Notary  having  in  his  possession  the 
records  and  papers  of  his  predecessor  in  office,  may  grant 
certificates,  or  give  certified  copies  of  such  records  and 
papers  in  like  manner  and  with  the  same  effect  as  such 
predecessor  could  have  done. 

Sec.  798.  The  fees  of  Notaries  are  as  follows:  For 
drawing  and  copying  every  protest  for  non-paymejit  of  a 
promissory  note,  or  for  the  non-j)ayraent  or  non-accept- 
ance of  a  bill  of  exchange,  draft,  or  check,  one  dollar- 
for  drawing  and  serving  every  notice  of  non-payment  of 
a  promissory  note,  or  of  the  non-payment  or  non-accept- 
ance of  a  bill  of  exchange,  order,  draft,  or  check,  ^t\y 
cents;  for  recording  every  protest,  fifty  cents;  for  draw- 
ing any  paper  for  which  provision  is  not  herein  made,  for 
each  folio,  twenty  cents;  for  taking  an  acknowledgment 
or  proof  of  a  deed  or  other  instrument,  to  include  the 
seal  and  the  writing  of  the  certificate,  for  the  first  signa- 
ture, fifty  cents,  and  for  each  additional  signature,  twenty- 
five  cents;  for  administering  and  certifying  an  oath^ 
twenty-five  cents;  for  every  certificate  under  seal,  to 
include  w^riting  the  same,  fifty  cents. 

Sec.  799.  Each  Notary  must  execute  an  official  bond 
in  the  sum  of  five  thousand  dollars,  which  bond  must  be 
approved  by  the  County  Judge  of  his  county,  and  filed 
and  recorded  as  other  official  bonds  of  county  officers. 

Sec.  800.  Each  Notary,  as  soon  as  he  has  taken  his 
official  oath  and  filed  his  official  bond,  must  transmit  a 
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certificate  of  the  facts,  under  the  hand  and  seal  of  the 
County  Clerk,  to  the  office  of  the  Secretary  of  State. 

Sec.  801.     For  the  official  misconduct  or  neglect  of  a  LiabiiiUos 

^  on  otfacial 

Xotary  Public,  he  and  the  sureties  on  his  official  bond  *»o°<^- 
are  liable    to  the   parties  injured  thereby   for   all  the 
damages  sustained. 

NoTK. — This  Article  is  founded  upon  the  statutes 
citod,  and  the  statutes  of  1862,  p.  445;  1870,  p.  157. 


ARTICLE    IV. 

COMMIBSIOKESa  OV  DEEDS. 

Section  811.  Grovemor  to  appoint. 

812.  General  duties  of. 

813.  Effect  of  acts  done  by  Commissioners. 

814.  Oath,  when  to  be  filed. 

815.  Fees. 

816.  List  of  Commissioners  to  be  published. 

817.  Copy  of  this  Ai-ticle  to  be  transmitted  to  appointee. 

Sec.  811.     The  Governor  may  appoint  in  each  of  the  Oovomorto 

.^       X  A  appoint. 

United  States,  or  in  any  foreign  State,  one  or  more  Com- 
missioners of  Deeds,  to  hold  their  office  for  the  term  of 
four  years  from  and  after  the  date  of  their  commission. 

Sbc.  812.    Every  Commissioner  of  Deeds   has  power,  General 

"  ^  duties  of. 

within  the  State  for  which  he  is  appointed : 

1.  To  administer  and  certify  oaths ; 

2.  To  take  and  certify  depositions  and  affidavits; 

3.  To  take  and  certify  the  acknowledgment  or  proof  of 
powers  of  attorney,  mortgages,  transfers,  grants,  deeds, 
or  other  instruments  for  record; 

4.  To  provide  and  keep  an  official  seal,  upon  which 
must  be  engraved  the  arms  of  this  State,  the  words  "  Com- 
missioner of  Deeds  for  the  State  of  California,"  and  the 
name  of  the  State  for  which  he  is  commissioned; 

5.  To  authenticate  with  his  official  seal  all  his  official 
acts. 

Sbc.  813.    All  oaths  administered,  depositions  and  affl-  ^cu^^ono 
davits  taken,  and  all  acknowledgments  and  proofs  certi-  miJdoners. 
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fied  by  Commissioners  of  Deeds,  have  the  same  force  and 
eifect,  to  all  intents  and  purposes,  as  if  dmie  sad  certified 
in  this  State  by  any  officer  authorized  by  law  to  perfovaft 
such  acts. 

Oath,  when  Sec.  814.  The  official  oaths  of  Commissioners  of  Deeds 
must  be  filed  in  the  office  of  the  Seci'etary  of  State  within 
six  months  after  they  are  taken. 

Sec.  815.  The  fees  of  Commissioners  of  Deeds  are  the 
same  as  those  prescribed  for  Notaries  Public. 

Sec.  816.  The  names  of  all  persons  appointed  Com- 
missioners must  be  published  three  times  in  some  weekly 
newspaper  published  at  the  seat  of  goverament  of  the 
State. 


Fees. 


List  of 
Conimis- 
sionors  to 
be  pub- 
lished. 


Coiyof  ihifl       Sec.  817.    The  Secretary  of  State  must  transmit  with 
botranis-      the  Commission  to  the  appointee  a  certified  copy  of  this 

mittodto  ^'^  . 

appointee.    Article,  and  of  section  seven  hundred  and  ninety-eight. 


ARTICLE  V. 


OTHER  OFFICERS. 


Section  827.  Court  Commiseioners. 

828.  Secretary  and  Bailiff  of  the  Supreme  Court. 

829.  Phonographic  Reporters. 

830.  Clerks,  Sheriffs,  Coroners,  and  other  county  officers,  etc 

831.  Attorneys  and  Counselors  at  Law. 


Court  Com- 
mis*>ioner8. 


Sec  827.  The  mode  of  appointment,  powers,  and  duties 
of  Court  Commissioner  are  fixed  by  Chapter  II,  Title  III, 
Part  I  of  the  Code  of  Civil  Procedure. 


Secretary  Seg.  828.    The  mode  of  appointment,  powers,  and  duties 

and  BaililT 

of  the  of  the  Secretary  and  Bailiff  of  the  Supreme  Court  are  fixed 

Supreme  * 

Court.  by  Chapter  II,  Title  lY,  Part  I  of  the  Code  of  Civil  Pro- 


Phono- 

Sapbie 
eporters. 


cedure. 

Sec  829.  The  mode  of  appointment,  powers,  and  duties 
of  phonographic  reporters  are  fixed  by  Chapter  III, 
Title  IV,  Part  I  of  the  Code  of  Civil  Procedure,  and  sec- 
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tions  seven  hundred  and  sixty-nine  and  seven  hundred 
and  seventy  of  this  Code. 

Sec.  830.     The  mode  of  election  of  Clerks,  Sheriifs,  giork^.t 
Coroners,  and  other  county  and  township  officers  is  fixed  ^°J®°®t['' 
by  Part  IV  of  this  Code.  S;L°*^J  °®" 

^  oers,  etc. 

Sbo.  831.     The  admission  of  attorneys  and  counselors  Attorneys 

*'  and 

at  law  is  provided  for  and  their  duties  fixed  in  Chapter  I,  Counselors 
Title  V,  Part  I  of  the  Code  of  Civil  Procedure. 


CHAPTEE  YIL 


GENERAL     PROVISIONS    RELATING    TO    DIFFERENT    CLASSES   OF 

OFFICERS. 

Akticls  I.  Disqualifications. 

II.  Restrictions  upon  the  Residence  of  Officers. 
in.  Powers  of  Deputies. 
IV.  Appointment  and  Duration  of  Term. 
V.  Nominations  and  Commissions. 
VI.  Oath  of  Office. 
VII.  Prohibitions  Applicable  to  Certain  Officers. 
VIII.  Salaries,  when  Title  is  Contested. 
IX.  Bonds  of  Officers. 
X,  Resignations,  Vacancies,  and  the  Mode  of  Sup- 
plying them. 
XI.  Proceedings  to  compel  Delivery  of  Books  and 

Papers. 
XII.  Miscellaneous  Provisions. 


ARTICLE  I. 

disqualifications. 

Section  841.  Age  and  citizenship. 

842.  Other  disqualifications. 

Sec.  841.    No  person  is  capable  of  holding  a  civil  office  Ageandcit- 
who  at  the  time  of  his  election  or  appointment  is  not  of  ^*®'"'"^' 
the  age  of  twenty-one  years  and  a  citizen  of  this  State. 

Other 

Sbc.  842.    Provisions  respecting  disqualification  for  par-  **JSi^^^^* 
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ticular  offices  are  contained  in  the  Constitution  and  in  tlie 
provisions  of  the  Codes  concerning  the  various  offices. 


ARTICLE  II. 


RESTBICTIONS  UPON  THE  RESIDENCE  OF  OFFICERS. 


Certain  ofH- 
ecrs  must 
rofido  in 
Sacra- 
mento. 


Section  852.  Certain  officers  must  reside  in  Sacramento. 

853.  Absence  from  the  State. 

854.  Restrictions  upon  judicial  officers. 

855.  Restrictions  upon  county  officers. 

Sec.  852.     The  following  officers  must  reside  at  and 
keep  their  offices  in  the  City  of  Sacramento: 
The  Governor; 
Secretary  of  State; 
Controller; 
Treasurer  of  State; 
Attorney  Greneral; 
Surveyor  General; 
State  Printer; 

Superintendent  of  Public  Instruction; 
Justices  of  the  Supreme  Court; 
Clerk  of  the  Supreme  Court; 
Eeporters  of  the  Supreme  Court;  and 
Adjutant  General. 

Stats.  1854,  p.  68,  Sec.  1— extended. 

Sec.  853.  No  officer  mentioned  in  the  preceding  sec- 
tion must  absent  himself  from  the  State  for  more  than 
thirty  days,  unlessfupon  business  of  the  State  or  with 
the  consent  of  the  Legislature. 

Rostric-  Sec.  854.    Restrictions  upon  the  residence  of  other 

judicial        judicial  officers  are  contained  in  the  Code  of  Civil  Pro- 
officers. 

cedure. 

Restric-  Seo.  855.     Ecstrictions  upon  the  residence  of  county 

county         officers  are  contained  in  Part  IV  of  this  Code. 

officers. 


Absence 
from  the 
State. 
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ARTICLE    ni. 

P0WBB8  OF  DSPXJTIS8. 

Section  865.  Powers  of  Deputies. 

Sec.    865.     In  all  cases  not  otherwise  provided  for  g^^^JJ^jf 
each  deputy  possesses  the  powers  and  may  perform  the 
duties  attached  by  law  to  the  office  of  his  principal. 


ARTICLE  IV. 

APPOINTMENT  AND  DITBATION  OF  TSBMB. 

Section  875.  Appointments,  when  not  otherwise  provided  for. 

876.  Deputies  and  subordinate  officers. 

877.  Number  of  deputies. 

878.  Term  of  office,  when  not  prescribed, 

879.  Holding  over  until  successor  is  qualified. 

Sec.  875.    Every  officer  the  mode  of  whose  appoint-  Appoint- 

iDontSf 

ment  is  not  prescribed  by  the  Constitution  or  statutes  when  not 

*  *"  otherwise 

must  be  appointed  by  the  Governor.  provided 

Note.— See  State  Constitution,  Sec.  6,  Art.  XI. 

Sec.  876.    All  assistants,  deputies,  and  other  subordi-  Deputia 

and  subor- 

nate  officers  whose  appointments  are  not  otherwise  pro-  dinate 

officers. 

vided  for  must  bo  appointed  by  the  officer  or  body  to 
whom  they  are  respectively  subordinate. 

Sec.  877.    When  the  number  of  such  deputies  or  sub-  Number  of 
ordinate  officers  is  not  fixed  by  law,  it  is  limited  only  by 
the  discretion  of  the  appointing  power.* 

Sec.  878.    Every  office  of  which  the  duration  is  not  Term  of 
fixed  by  law  is  held  at  the  pleasure  of  the  appointing  not  pre- 

power. 

NoTi. — See  State  Constitution,  Sec.  7,  Art,  XI. 

Sec.  879.    Every  officer  must  continue  to  discharge  Holding 
the  duties  of  his  office,  although  his  term  has  expired,  suocesror  ia 
until  his  successor  has  qualified.  ^ 

19 
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Nomina- 
tions to 
Senate 
must  be  in 
writing. 


ARTICLE   V. 

NOMINATIONS  AND  COMMISSIONS  OF  0FFICSB8. 

Section  889.  Nominations  to  Senate  must  be  in  niTiting. 

890.  Resolution  of  concurrence. 

891.  Commissions  by  the  Governor. 

892.  Form  of  commissionp. 

893.  Other  commissions. 

894.  Appointment  of  deputies,  etc.,  how  made. 

Sec.  889.  Nominations  made  bv  the  Governor  to  the 
Senate  must  be  in  writing,  designating  the  residence  of 
the  nominee  and  the  office  for  which  he  is  nominated. 


Rosolation 
of  concur- 
rence. 


Commis- 
sions by  the 
Governor. 


Form  of 
commis- 
eiions. 


other  com- 
missions. 


Appoint- 
ment of 
Deputies, 
etc..  how 
made. 


Sec.  890.  Whenever  the  Senate  concurs  in  a  nomina- 
tion its  Secretary  must  immediately  deliver  a  copy  of  the 
resolution  of  concurrence,  certified  by  the  President  and 
Secretary,  to  the  Secretary  of  State,  and  another  copy, 
certified  by  the  Secretary,  to  the  Governor. 

Sec.  891.     The  Governor  must  commission: 

1.  All  officers  elected  by  the  people  whose  commissions 
are  not  otherwise  provided  for; 

2.  All  officers  elected  by  the  Legislature; 

3.  All  officers  of  the  militia; 

4.  All  officers  appointed  by  the  Governor,  or  by  the 
Governor  with  the  advice  and  consent  of  the  Senate?; 

5.  United  States  Senators. 

Sec.  892.  The  commissions  of  all  officers  commis- 
sioned by  the  Governor  must  be  issued  in  the  name  of 
the  people  of  this  State,  and  must  be  signed  by  the  Gov- 
ernor, and  attested  by  the  Secretary  of  State  under  the 
Great  Seal. 

Stat8. 1863,  p.  388. 

Sec.  893.  The  commissions  of  all  other  officers,  where 
no  special  provision  is  made  by  law,  must  be  signed  by 
the  presiding  officer  of  the  body  or  by  the  person  making 
the  appointment. 

Sec.  894.  The  appointment  of  deputies,  Clerks,  and 
subordinate  officers,  when  not  otherwise  provided  for, 
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must  be  made  by  writing,  filed  in  the  office  of  the  appoint- 
ing power  or  the  office  of  its  Clerk. 

Note. — In  Part  IV  it  is  provided  that  appointments 
of  deputies  of  county  officers,  etc.,  must  be  filed  in  the 
office  of  the  County  Clerk. 


ARTICLE   VI. 

OATH   OF   OFFICE. 

SxcnoK  904.  Oath,  form  of. 

905.  Oath  of  Governor  and  Lieutenant  Governor. 

906.  Oath  of  members  of  the  Leji^islature. 

907.  Oath,  when  taken. 

•  906.  Oath,  before  whom  taken. 

909.  Oath,  where  filed. 

910.  Oath  of  Deputies,  etc. 

Skc.  904.    Before  any  officer  enters  on  the  duties  of  oath. 
his  office  he  must  take  and  subscribe  the  following  oath:    *^"" 

"I  do  swear  [or  affirm]  that  I  will  support  the  Consti- 
tution of  the  United  States  and  the  Constitution  of  the 
State  of  California,  and  that  I  will  faithftilly  discharge 

the  duties  of  the  office  of according  to  the  best  of  my 

ability." 

Sbc.   905.     The   Governor  and  Lieutenant   Governor  oathof 
must  take  the  official  oath  in  the  presence  of  both  Houses  and 
of  the  Legislature  in  Convention  assembled,  and  an  entry  Governor. 
of  the  fact  must  be  made  upon  the  Journals  of  each 
House. 

Skc.  906.    Members  of  the  Legislature  may  take  the  Oath  of 

"  members  of 

oath  of  office  at  any  time  during  the  term  for  which  they  the  Legis- 
were  elected. 

Skc.  907.    Whenever  a  different  time  is  not  prescribed  Oath,  when 

taken. 

by  law  the  oath  of  office  must  be  taken,  subscribed,  and 
filed  within  ten  days  after  the  officer  has  notice  of  his 
election  or  appointment,  or  before  the  expiration  of  fifteen 
days  from  the  commencement  of  his  term  of  office,  when 
no  such  notice  has  been  given. 

Sbc.  908.    Except  when  otherwise  provided,  the  oath 
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path,  be-     may  be  taken  before  any  officer  authorized  to  administer 

fore  whom  ^  •' 

taken,  oaths. 

whow filed.  ^^^-  ^^^-  Every  oath  of  office,  certified  by  the  officer 
before  whom  the  same  was  taken,  must  be  filed  within 
the  time  required  by  law,  except  when  otherwise  speci- 
ally directed,  as  follows: 

1.  The  oath  of  all  officers  whose  authority  is  not  limited 
to  any  particular  county,  in  the  office  of  the  Secretary  of 
State; 

2.  The  oath  of  all  officers  elected  or  appointed  for  any 
county,  and  of  all  officers  whose  duties  are  local  or  whose 
residence  in  any  particular  county  is  prescribed  by  law, 
in  the  offices  of  the  Clerks  of  their  respective  counties. 

Oath  of  Sec.  910.    Deputies,  clerks,  and    subordinate    officers 

etc.  must  within  ten   days  after  receiving  notice  of  their 

appointment  take  and  file  an  oath  in  the  manner  required 

of  their  principals. 


ARTICLE  VII. 

PROHIBITIONS  APPLICABLE  TO  CERTAIN  OFFICERS. 

Section  920.  Certain  officers  not  to  be  interested  in  contracts. 

921.  Nor  purchasers  or  vendors  at  certain  sales. 

922.  Contracts  in  violation,  voidable. 

923.  Certain  officers  prohibited  from  dealing  in  scrip,  etc 

924.  Auditing  officers,  duties  of. 

925.  Treasurer,  duties  of. 

926.  When  settlements  must  be  withheld. 

Certain  Sec.  920.    Members  of  the  Legislature,  State,  county, 

to  bo  in  er-  city,  and  township  officers,  must  not  be  interested  in  any 

contraote.     contract  made  by  them  in  their  official  capacity,  or  by 

any  body  or  Board  of  which  they  are  members. 

Stats.  1851,  p.  522. 

Nor  Sec.  921.    State,  county,  township,  and  city  officers  must 

or  vOTdora    not  be  purchasers  at  any  sale  nor  vendors  at  any  pur- 
aaiw.  chase  made  by  them  in  their  official  capacity. 

Stats.  1851,  p,  522. 
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Sec.  922.    Every  contract  made  in  violation  of  any  of  ^JJ^t^*" 
the  provisions  of  the  two  preceding  sections  may  be  ▼oidabio. 
aToided  at  the  instance  of  any  party  except  the  officer 
interested  therein. 

Sec.  923.    The    State   Treasurer  and   Controller,  the  Certain 
several  county,  city,  or  town  officers  of  this  State,  their  F^hibitod 
deputies  and  clerks,  are  prohibited  from  purchasing  or  ^».^J  «^ 
BelUng,  or  in  any  manner  receiving  to  their  own  use  or 
benefit,  or  to  the  use  or  benefit  of  any  person  or  persons 
whatever,  any  State,   county,   or  city  warrants,   scrip, 
orders,  demands,  claims,  or  other  evidences  of  indebted- 
ness against  the  State,  or  any  county  or  city  thereof, 
except  evidences  of  indebtedness  issued  to  or  held  by 
them  for  services  rendered  as  such  officer,  deputy,  or 
clerk,  and  evidences  of  the  funded  indebtedness  of  such 
State,  city,  town,  or  corporation. 

Stats.  1852,  p.  64. 

Sic.  924.     Every  officer  whose  duty  it  is  to  audit  and  Auditing 
allow  the  accounts  of  other  State,  county,  city,  or  town  duties  of. 
officers  must,  before    allowing    such    accounts,  require 
each  of  such  officers  to  make  and  file  with  him  an  affi- 
davit that  he  has  not  violated  any  of  the  provisions  of 
this  Article. 

Sbc.  925.     Officers  charged  with  the  disbursement  of  Treasurer, 

.     duties  of. 

public  moneys  must  not  pay  any  warrant  or  other  evi- 
dence of  indebtedness  against  the  State,  county,  city,  or 
town,  when  the  same  has  been  purchased,  sold,  received, 
or  transferred  contrary  to  any  of  the  provisions  of  this 
Article. 

Sec.  926.    Every  officer  charged  with  the  disbursement  when 
of  public  moneys,  who  is  informed  by  affidavit  that  any  must  be 
officer  whose  account  is  about  to  be  settled,  audited,  or 
paid  by  him,  has  violated  any  of  the  provisions  of  this 
Article,  must  suspend  such  settlement  or  payment,  and 
cause  such  officer  to  be  prosecuted  for  such  violation. 
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AKTICLE  VIII. 

BALARIXB  OF  OFFICERS  WHEN  TITLE  IS  CONTESTED. 

Section  936.  Title  contested,  salary  must  not  be  paid. 

937.  Pendency  of  suit  must  be  certified  by  the  Clerk. 

Title     ,  Seo.  936.    When  the  title  of  the  incumbent  of  any  office 

conteflted, 

BRiary  murt  m  this  State  is  contested  by  proceedings  instituted  in  any 
Court  for  that  purpose,  no  warrant  can  thereafter  be  drawn 
or  paid  for  any  part  of  his  salary  until  such  proceedings 
have  been  finally  determined. 

Pondenoy         Sec.  937.    As  soon  as  such  proceedings  are  instituted, 

of  suit  must  '■  °  ' 

be  certified  the  Clerk  of  the  Court  in  which  they  are  pending  must 
Clerk.  certify  the  facts  to  the  officers  whose  duty  it  would  other- 

wise be  to  draw  such  warrant  or  pay  such  salary. 

Note. — This  Article  is  founded  upon  the  statute  of 
1860,  p.  106.  The  Commission  have  extended  the  pro- 
visions of  that  Act  from  "  State  "  to  **  all  officers." 


ARTICLE  IX. 

BONDS  OF  OFFICERS. 

Section  947.  Time  for  filing  bond. 

948.  Approval,  filing,  and  recording  bonds  of  State  officers. 

949.  Bond  of  Secretary  of  State,  whore  filed. 

950.  Bonds  of  county  and  township  ofiScers,  approval,  filingi 

and  recording. 

951.  Recoi-d  of  official  bond. 

962.  Approval  must  be  indorsed  on  bond. 

953.  Bond  not  to  be  filed  before  approval. 

954.  Condition  of  bond. 

955.  Justification  of  sureties. 

956.  Sureties  for  less  than  the  penal  sum. 

957.  Custody  of  official  bonds. 

958.  Form  of  bonds. 

959.  Construction  of  bonds. 

960.  Same. 

961.  Suits  on  bonds. 

962.  Same. 

963.  Defects  in  form,  approval.  Cling,  etc.,  not  to  vitiate. 

964.  Insufficiency  of  sureties. 

965.  Form  of  additional  bond. 

966.  Force  of  original  bond. 
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Section  967.  Liability  of  officers  and  sureties. 

968.  Separate  judgments  on  bonds. 

969.  Contribution  between  sureties. 

970.  Discharge  of  sureties. 

971.  Persons  appointed  to  fill  vacancies,  bonds  of. 

972.  Release  of  sureties. 

973.  Same. 

974.  Same. 

975.  When  office  may  be  declared  vacant  for  want  of  official 

bond. 
970.  Supplemental  bond. 

977.  Same. 

978.  Same. 

979.  Same. 

980.  Effect  of  discharge  of  sureties. 

981.  Provisions  of  Article  apply  to  bonds  of  administrator, 

et<5. 

982.  Bonds  of  receivers,  assignees,  etc. 

983.  Actions  ou  official  bonds,  effect  of. 

984.  Same. 

985.  Bonds  of  Deputies,  Clerks,  etc. 


Sec.  947.    Every  official    bond  must  be   filed  in  the  Time  for 

filing  bood 

proper  office   within  the  time  prescribed  for  filing  the 
oath,  unless  otherwise  expressly  provided  by  statute. 

Sec.  948.     Unless  otherwise  prescribed  by  statute,  the  Approval, 
official  bonds  of  State  officers  must  be  approved  by  the  recording 

^^  "^  bonds  of 

Governor,  and  filed   and  recorded  in  the  office  of  the  state 

officers. 

Secretary  of  State. 
Sec.  949.     The  official  bond  of  the  Secretary  of  State  Bond  of 

Secretary 

mast,  after  it  is  recorded,  be  filed  in  the  office  of  the  of  state. 

■_.  woere  nioQ. 

Treasurer  of  State. 
Sec.  950.    Unless  otherwise  prescribed  by  statute,  the  Bonds  of 

^  ,  ,  -       countv  and 

official  bonds  of  county  and  township  officers  must  be  township 

officers, 

approved  by  the  County  Judge,  recorded  in  the  office  of  fp"^^"k 
the  County  Recorder,  and  then  filed  in  the  County  recording. 
Clerk's  office. 


Sec.  951.    Official  bonds  must  be  recorded  in  a  book  Record  of 

1  .  official 

Kept  for  that  purpose  and  entitled  "Eecord  of  Official  bond. 
Bonds." 


Sec.  952.    The  approval  of  every  official  bond  must  be 
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Approval 
must  bo 
indorsed 
on  bond. 

Bond  not 
to  be  filed 
before 
approvaL 

Condition 
of  bond. 


JoBtifiea* 
tion  of 
sureties. 


Sureties  for 
less  than 
the  penal 
sum. 


indorsed  thereon  and  signed  by  the  officer  approving  the 
same. 

Sec.  953.  No  officer  with  whom  any  official  bond  is 
required  to  be  filed  must  file  such  bond  until  approved. 

Sec.  954.  The  condition  of  an  official  bond  must  be 
that  the  principal  will  well,  truly,  and  faithfully  perform 
all  official  duties  then  required  of  him  by  law,  and  also 
all  such  additional  duties  as  may  be  imposed  on  him  by 
any  law  of  the  State  of  California.  Such  bond  must  be 
signed  by  the  principal  and  at  least  two  sureties. 

Sec.  955.  The  officer  whose  duty  it  is  to  approve  offi- 
cial bonds  required  of  State,  county,  or  township  officers, 
must  not  accept  or  approve  any  such  bond  unless  each 
of  the  sureties  severally  justify,  before  an  officer  author- 
ized to  administer  oaths,  as  follows: 

1.  On  a  bond  given  by  a  State  officer — that  such  surety 
is  a  resident  and  freeholder  or  householder  within  this 
State;  and  on  a  bond  given  by  a  county  or  township 
officer — ^that  such  surety  is  a  resident  and  freeholder  or 
householder  within  such  county  or  within  an  adjoining 
county; 

2.  That  such  surety  is  worth  the  amount  for  which  he 
becomes  surety  over  and  above  all  his  debts  and  liabili- 
ties in  unincumbered  property  situated  within  this  State, 
exclusive  of  property  exempt  from  execution  and  forced 

sale. 

Stats.  1867,  p.  167,  Sec.  1. 

Sec.  956.  When  the  penal  sum  of  any  bond  required 
to  be  given  amounts  to  more  than  one  thousand  dollars, 
the  sureties  may  become  severally  liable  for  portions  of 
not  less  than  five  hundred  dollars  thereof,  making  in  the 
aggregate  at  least  two  sureties  for  the  whole  penal  sum. 
And  if  any  such  bond  becomes  forfeited,  an  action  may 
be  brought  thereon  against  all  or  any  number  of  the  obli- 
gors, and  judgment  entered  against  them,  either  jointly 
or  severally,  as  they  may  bo  liable.  The  judgment  must 
not  be  entered  against  a  surety  severally  bound  for  a 
greater  sum  than  that  for  which  he  is  specifically  liable 
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bj  the  terms  of  the  bond.  Each  surety  is  liable  to  contri- 
bution to  his  co-sureties  in  proportion  to  the  amount  for 
which  he  is  liable. 


Sec.  957.    Every  officer  with  whom  official  bonds  are  J^jJ^  ^ 
filed  must  carefully  keep  and  preserve  the  same,  and  give  ^^^^ 
certified  copies  thereof  to   any  person   demanding    the 
same  upon  being  paid  the  same  fees  as  are  allowed  by 
law  for  certified  copies  of  papers  in  other  cases. 

Sec.  958.    All  official  bonds  must  be  in  form  joint  and  ^^^^ 
several,  and  made  payable  to  the  State  of  California  in 
such  penalty  and  with  such  conditions  as  required  by 
this  Chapter  or  the  law  creating  or  regulating  the  duties 

of  the  office. 

Stats.  1850,  p.  74,  Sec.  ft— modified. 

Sec.  959.    Every  official  bond  executed  by  any  officer  Constrao- 

pursuant  to  law  is  in  force  and  obligatory  upon  the  prin-  bonda. 

eipal  and  sureties  therein  for  any  and  all  breaches  of  the 

conditions  thereof  committed  during  the  time  such  officer 

continuts  to  discharge  any  of  the  duties  of  or  hold  the 

office. 

Stats.  1850,  p.  75,  Sec.  7. 

Sec.  960.    Every  such  bond  is  in  force  and  obligatory  Same. 

upon  the  principal  and  sureties  therein  for  the  faithful 

discharge  of  all  duties  which  may  be  required  of  such 

officer  by  any  law  enacted  subsequently  to  the  execution 

of  such  bond,  and  such  condition  must   be   expi'essed 

therein. 

Stats.  1850,  p.  75,  Sec.  8. 

Sec.  961.     Every  official  bond  executed  by  any  officer  Suits  on 

bonds. 

pursuant  to  law  is  in  force  and  obligatory  upon  the  prin- 
cipal and  sureties  therein  to  and  for  the  State  of  Cali- 
fornia and  to  and  for  the  use  and  benefit  of  all  persons 
who  may  be  injured  or  aggrieved  by  the  wrongful  act  or 
default  of  such  officer  in  his  official  capacity;  and  any 
person  so  injured  or  aggrieved  may  bring  suit  on  such 
hond,  in  his  own  name,  without  an  assignment  thereof. 

Stots.  1850,  p.  75,  Sec.  9. 

20 
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bonds^"  Sec.  9G2.     No  such  bond  is  void  on  the  first  recovery 

of  a  judgment  thereon,  but  suit  may  be  afterwards 
brought,  from  time  to  time,  and  judgment  recovered 
thereon  by  the  State  of  California,  or  by  any  person  to 
whom  a  right  of  action  had  accrued  against  such  officer 
and  his  sureties,  until  the  whole  penalty  of  the  bond  is 

exhausted. 

Stats.  1850,  p.  75,  Sec.  10. 

Dofocts  in         Sec.  963.     Whenever  an  official  bond  does  not  contain 

funn, 

filirS^Vte  ^^®  substantial  matter  or  conditions  required  by  law,  or 
vitiate  there  are  any  defects  in  the  approval  or  filing  thereof,  it 
is  not  void  so  as  to  discharge  such  officer  and  his  sure- 
ties, but  they  are  equitably  bound  to  the  State  or  party 
interested,  and  the  State  or  such  party  may,  by  action  in 
any  Court  of  competent  jurisdiction,  suggest  the  defect 
in  the  bond,  approval,  or  filing,  and  recover  the  proper 
and  equitable  demand  or  damages  ft-om  such  officer  and 
the  persons  who  intended  to  become  and  were  included 
as  sureties  in  such  bond. 

Stats.  1850,  p.  75,  Sec.  11. 

inpuffi-  Sec.  964.     "Whenever  it  is  shown  by  the  affidavit  of  a 

cioDcv  of 

Buretiea.  credible  witness,  or  otherwise  comes  to  the  knowledge 
of  the  Judge,  Court,  Board,  officer,  or  other  person  whose 
duty  it  is  to  approve  the  official  bond  of  any  officer,  that 
the  sureties  or  any  one  of  them  have,  since  such  bond 
was  approved,  died,  removed  from  the  State,  become 
insolvent,  or  from  any  other  cause  have  become  incom- 
petent or  insufficient  sureties  on  such  bond,  the  Judge, 
Court,  Board,  officer,  or  other  person  may  issue  a  citation 
to  such  officer,  requiring  him,  on  a  day  therein  named, 
not  less  than  three  nor  more  than  ten  days  after  date,  to 
appear  and  show  cause  why  such  office  should  not  be 
•vacated,  which  citation  must  be  served  and  return  thereof 
made  as  in  other  cases.  If  the  officer  fails  to  appear  and 
show  good  cause  why  such  office  should  not  bo  vacated 
on  the  day  named,  or  fails  to  give  ample  additional  secu- 
rity, the  Judge,  Court,  Board,  officer,  or  other  person 
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must  make  an  order  vacatiDg  the  office,  and  the  same 
must  be  filled  as  provided  by  law. 

States.  1853,  p.  223,  Sec.  1. 

Sec.  965.     The  additional  bond  must  be  in  such  penalty  Form  of 

*  ^     additional 

as  directed  by  the  Court,  Judge,  Board,  officer,  or  other  ^o^^d, 
person,  and  in  all  other  respects  similar  to  the  original 
bond,  and  approved  by  and  filed  with  the  same  officer  as 
required  in  case  of  the  approval  and  filing  of  the  original 
l)ond.  Every  such  additional  bond  so  filed  and  approved 
is  of  like  force  and  obligation  upon  the  principal  and 
sureties  therein  from  the  time  of  its  execution,  and  sub- 
jects the  officer  and  liis  sureties  to  the  same  liabilities, 
suits,  and  actions  as  are  prescribed  respecting  the  original 
bonds  of  officers. 

Stats.  1850,  p.  74,  Sec.  18. 
Sec.  966.     In  no  case  is  the  original  bond  discharged  Force  of 

^  oninnal 

or  affected  when  an  additional  bond  has  been  given,  but  ^oJ^d. 
the  same  remains  of  like  force  and  obligation  as  if  such 
additional  bond  had  not  been  given. 

Sec.  967.  The  officer  and  his  sureties  are  liable  to  any  Liability  of 
party  injured  by  the  breach  of  any  condition  of  an  offi-  auretios. 
cial  bond,  after  the  execution  of  the  additional  bond, 
upon  either  or  both  bonds,  and  such  party  may  bring  his 
action  upon  either  bond,  or  he  may  bring  separate  actions 
on  the  bonds  respectively,  and  he  may  allege  the  same 
cause  of  action,  and  recover  judgment  therefor  in  each 
suit.     ' 

Sec.  968.     If  separate  judgments  arc  recovered  on  tRe  Sonarato 

,  .  tf       o  judgments 

bonds  by  such  party  for  the  same  cause  of  action,  he  is  on  bonds, 
entitled  to  have  execution  issued  on  such  judgments 
i^pectively;  but  he  must  only  collect,  by  execution  or 
otherwise,  the  amount  actually  adjudged  to  him  on  the 
same  causes  of  action  in  one  of  the  suits,  together  with 
the  costs  of  both  suits. 

Sec.  969.     Whenever  the  sureties  on  either  bond  have   Contribu- 

,  tion 

been  compelled  to  pay  any  sum  of  money  on  account  of  between 
the  principal  obligor  therein,  they  are  entitled  to  recover 
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Di^char^ 
of  sureties. 


Persons 
api>ointod 
to  till 
vacancies, 
bonds  ofl 


Kelease  of 
sureties. 


Same. 


Same. 


in  any  Court  of  competent  jurisdiction  of  the  sureties 
on  tbe  remaining  bond  a  distributive  part  of  the  sum 
thus  paid,  in  the  proportion  which  the  penalties  of  such 
bonds  bear  one  to  the  other  and  to  the  sums  thus  paid, 
respectively. 

Sec.  970.  Whenever  any  sureties  on  the  official  bond 
of  any  officer  wish  to  be  discharged  from  their  liability, 
they  -and  such  officer  may  procure  the  same  to  be  done 
if  such  officer  will  file  a  new  bond  with  sufficient  sure- 
ties in  like  form,  penalty,  and  conditions,  and  to  bo 
approved  and  filed  as  the  original  bond.  Upon  the  filing 
and  approval  of  the  new  bond  such  first  sureties  are 
exonerated  from  all  further  liability;  but  their  bond 
remains  in  full  force  as  to  all  liabilities  incurred  previous 
to  the  approval  of  such  new  bond.  The  liability  of  the 
sureties  in  such  new  bond  is  in  all  respects  the  same,  and 
may  be  enforced  in  like  manner  as  the  liability  of  the 
sureties  in  the  original  bond. 

Sec.  971.  Any  person  appointed  to  till  a  vacancy  before 
entering  upon  the  duties  of  the  office  must  give  a  bond 
corresponding  in  substance  and  form  with  the  bond 
required  of  the  officer  originally  elected  or  appointed,  as 
hereinbefore  provided. 

Sec.  972.  Any  surety  on  the  official  bond  of  a  city, 
town,  county,  or  State  officer,  may  be  relieved  from  liabdi- 
ties  thereon  afterwards  accruing  by  complying  with  the 
provisions  of  the  three  sections  following. 

Sec.  973.  Such  surety  must  file  with  the  Judge,  Court, 
Board,  officer,  or  other  person  authorized  by  law  ^o 
approve  such  official  bond  a  statement  in  writing  setting 
forth  the  desire  of  the  surety  to  be  relieved  from  all  liabili- 
ties thereon  afterwards  arising,  and  the  reasons  therefor, 
which  statement  must  be  subscribed  and  verified  by  the 
affidavit  of  the  party  filing  the  same. 

Sec.  974.  A  copy  of  the  statement  must  be  served  on 
the  officer  named  in  such  official  bond,  and  due  return  or 
affidavit  of  service  made  thereof  as  in  other  cases. 
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Sbc.  975.    In  ten  days  after  the  service  of  such  notice  When  office 

•^  may  be 

the  Judge,  Court,  Board,  officer,  or  other  person  with  ^2^^'^®^, 
whom  the  same  is  filed  must  make  an  order  declaring  0®"^^!^ 
such  office  vacant,  and  releasing  such  surety  fi*om  all  ^°^* 
liability  thereafter  to  arise  on  such  official  bond,  and  such 
office  thereafter  is  in  law  vacant,  and  must  be  immedi- 
ately filled  by  election  or  appointment  as  provided  for  by 
law  as  in  other  cases  of  vacancy  of  such  office,  unless 
such  officer  has  before  that  time  given  good  and  ample 
surety  for  the  discharge  of  all  his  official  duties  as  re- 
quired originally. 

Sec.  976.  Whenever  from  any  cause  a  surety  on  the  Supple- 
official  bond  of  any  officer  elected  or  appointed  under  the  bond, 
laws  of  this  State  withdraws  IVom  his  bond  or  becomes 
insolvent,  or  from  other  cause  becomes  incompetent  to 
remain  as  surety  thereon,  such  officer  may  file  a  supple- 
mental bond,  executed  and  approved  in  the  same  manner 
as  the  original  bond,  for  the  amount  for  which  the  surety 
80  withdrawing  or  incompetent  was  bound  by  the  original 
bond. 

Sec.  977.    The  release,  discharge,  voluntary  withdrawal,  same. 
or  incompetency  of  a  surety  on  any  official  bond,  does  not 
affect  the  bond  as  to  the  remaining  sureties  thereon,  or 
alter  or  change  their  liability  in  any  respect. 

Sec.  978.  Whenever  a  surety  on  any  official  bond  gives  samo. 
notice  of  intention  to  withdraw  therefrom,  or  is  removed 
or  becomes  otherwise  incompetent,  the  principal  on  the 
bond  must  within  ten  days  after  such*  notice  or  disqualifi- 
cation execute  and  file,  subject  to  the  same  conditions  as 
the  original,  a  supplemental  bond,  wherein  must  be  recited 
the  names  of  the  remaining  original  sureties  and  the  name 
or  names  of  the  Dew  surety  or  sureties,  and  the  respective 
amounts  for  which  he  or  they  become  bound  who  are  sub- 
stituted in  lieu  of  the  surety  or  sureties  released  or  dis- 
qualified. 

Sec.  979.     Whenever  the  original  bond  is  given  for  an  same, 
amount  in  excess  of  the  sum  required  by  law,  if  the 
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withdrawal  or  removal  of  any  surety  does  not  rednce 
the  bond  below  the  amount  required  by  law  to  be 
Becured  by  anretiee,  then  no  supplemental  or  ad<litioDal 
bond  is  required  or  necessary;  and  whenever  any  sap- 
plemcntal  bond  is  so  filed  and  approved,  the  officer  with 
whom  the  bond  is  filed,  or  in  whose  ofBce  the  same  is 
recorded,  must  give  ten  days  notice — by  publication  in 
some  paper  published  in  the  county,  or  if  there  ia  no 
paper  in  the  county,  then  in  the  county  nearest  thereto 
in  which  a  newspaper  is  published,  and  in  case  of  the 
bond  of  a  State  officer,  in  some  paper  at  the  City  of  Sac- 
ramento— of  the  fact  of  the  filing  of  the  bond  and  the 
name  of  the  party  withdrawing  from  the  former  and 
the  substitute  on  the  new  bond;  and  until  the  filing  and 
approval  of  the  supplemental  bond  the  sureties  on  the 
former  bond  are  liable  for  all  the  acts  of  their  principal' 

Sec.  980,  No  surety  must  be  released  from  damages 
or  liabilities  for  acts,  omissions,  or  causes  existing  or 
which  arose  before  the  making  of  the  order  mentioned 
in  section  nine  hundred  and  seventy-five,  but  such  legal 
proceedings  may  be  had  therefor  in  all  respects  aa  though 
no  Buch  order  had  been  made. 

Skc.  981.  The  provisions  of  this  Article  apply  to  the 
bonds  of  executors,  administrators,  and  guardians. 

Sec.  982.  All  bonds  or  undertaking  given  by  trus- 
tees, receivers,  assignees,  or  officers  of  a  Court  in  an 
actioD  or  proceeding  for  the  faithful  discharge  of  their 
duties,  where  it  is  not  otherwise  provided,  must  be  in  the 
name  of  and  payable  to  the  State  of  California ;  and  upon 
the  order  of  the  Court  where  such  action  or  proceeding 
is  pending  may  be  prosecuted  for  the  benefit  of  any  and 
all  persons  interested  therein. 

Sec.  983.  When  an  action  is  commenced  in  any  Coart 
in  this  State  for  the  benefit  of  the  State,  to  enforce  the 
penalty  of  or  to  recover  money  upon  an  official  bond  or 
obligation,  or  any  bond  or  obligation  executed  in  favor  of 
the  State  of  California,  or  of  the  people  of  this  State,  the 


'^ 
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attornej  or  other  person  prosecuting  the  action  may  file  oflj|.^°'^° 
with  the  Court  in  which  the  action  is  commenced  an  JffJJ^uof. 
affidavit,  stating  either  positively  or  on  information  and 
belief  that  such  bond  or  obligation  was  executed  by  the 
defeodant  or  one  or  more  of  the  defendants  (designating 
whom),  and  made  payable  to  the  people  of  the  State,  or 
U>  the  State  of  California,  and  that  the  defendant  or 
defendants  have  real  estate  or  interest  in  lands  (designat- 
ing the  county  or  counties  in  which  the  same  is  situated), 
and  that  the  action  is  prosecuted  for  the  benefit  of  the 
State;  and  thereupon  the  Clerk  receiving  such  affidavit 
must  certify  to  the  Eecorder  of  the  county  in  which  such 
real  estate  is  situated  the  names  of  the  parties  to  the 
aetion,  the  name  of  the  Court  in  which  the  action  is 
pending,  and  the  amount  claimed  in  the  complaint,  with 
the  date  of  the  commencement  of  the  suit. 

• 

Sec.  984.  Upon  receiving  such  certificate  the  County  Same. 
Kecorder  must  indorse  upon  it  the  time  of  its  reception, 
and  such  certificate  must  be  filed  and  recorded  in  the 
same  manner  as  notices  of  the  pendency  of  an  action 
affecting  real  estate;  and  any  judgment  recovered  in  such 
aetion  is  a  lien  upon  all  real  estate  situated  in  any  county 
in  which  such  certificate  is  so  filed  belonging  to  the 
defendant,  or  to  one  or  more  of  such  defendants,  for  the 
amount  that  the  owner  thereof  is  or  may  be  liable  upon 
the  judgment,  from  the  filing  of  the  certificate;  and  the 
fees  due  the  Clerk  and  Eecorder  for  the  services  required 
are  a  charge  against  the  county  where  the  suit  is  brought, 
to  be  recovered  like  other  costs. 

Sec.  985.    Every  officer  or  body  appointing  a  deputy,  Bonds  of 
Clerk,  or  subordinate  officer  may  require  an  official  bond  ciorka,  otc. 
to  be  given  by  the  person  appointed  and  may  fix  the 
amount  thereof. 


ARTICLE  X. 

ttBIOXATIONB,  TACAKCIK8,  AND  THE  MODE  OF  StJPPLYIlfG  THEM. 

Sscnoif  995.  Resignations,  to  whom  made« 
996.  Vacancies,  how  they  occur. 
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Section  9ff7.  Notice  of  removal,  by  find  to  whom  giceo. 

998.  Yncancies  in  LegUlature,  how  Slled. 

999.  Vacancie?,  how  filled  when  not  otherwise  providMi  for. 

1000.  Vacancies  occurring  during  session  of  the  Legislature. 

1001.  Vacancies  in  cerliiin  State  offices,  how  filled. 

1002.  Vacancies  in  office  of  Harbor  CommuiBioDer  or  SupeN 

intendont  of  Public  In«tructioD,  how  filled. 

1003.  Vacancies  in  Board  of  Directors  of  Insane  A^lum, 

how  HI  led. 
1001.  Power  and  duty  of  officers  filling  unexpired  l«nns. 

Ss.a.  995.  fCesignations  must  be  in  writing,  and  made 
KB  follows: 

1.  By  the  Governor  and  Lientenant  Governor  to  the 
Legislatare,  if  it  is  in  Bession;  and  if  not,  then  to  the 
Secretary  of  State; 

2.  By  all  officers  commiBsioned  by  the  Gfovernor,  to  the 
Governor; 

3.  By  Senators  and  members  of  tbe  Assembly,  to  the 
presiding  officers  of  their  respective  Houses,  who  must 
immediately  transmit  the  same  to  the  Governor; 

4.  By  all  county  and  township  officers  not  commis- 
sioned by  the  Governor,  to  tbe  Clerk  of  the  Board  of 
Supervisors  of  their  respective  counties; 

5.  By  all  other  appointed  officers,  to  the  body  oroflteer 
that  appointed  them; 

6.  In  alt  cases  not  otherwise  provided  for,  by  filing  the 
resignation  in  the  office  of  the  Secretary  of  State. 

Sec.  996.  An  office  becomes  vacant  on  tbe  happening 
of  either  of  the  following  events  before  the  expiration  of 
the  term: 

1.  The  death  of  the  incnmbent; 

2.  His  insanity,  found  upon  a  Commission  of  Luoacy 
issued  to  determine  the  fact; 

3.  His  resignation; 

4.  His  removal  fVom  office; 

6.  His  ceasing  to  be  an  inhabitant  of  the  State,  or  if 
the  office  be  local,  of  the  district,  county,  city,  or  town- 
ship for  which  he  was  chosen  or  appointed,  or  withia 
which  the  duties  of  his  office  are  required  to  be  dis- 
charged; 
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6.  His  absence  from  the  State  without  permission  of 
the  Legislature  beyond  the  period  allowed  by  law; 

7.  His  ceasing  to  discharge  the  duties  of  his  office  for 
the  period  of  three  consecutive  months,  except  when 
prevented  by  sickness  or  when  absent  from  the  State  by 
permission  of  the  Legislature; 

8.  His  conviction  of  a  felony,  or  of  any  ofltence  involv- 
ing a  violation  of  his  official  duties; 

9.  His  refusal  or  neglect  to  file  his  official  oath  or  bond 
within  the  time  prescribed; 

10.  The  decision  of  a  competent  tribunal  declaring  void 
his  election  or  appointment. 

Sbc.  997.    Whenever  an  officer  is  removed,  declared  Notice  of 
insaDe,  or  convicted  of  a  felony  or  offence  involving  a  by  and  to 

wnom 

violation  of  his  official  duty,  or  whenever  his  election  or  given, 
appointment  is  declared  void,  the  body,  Judge,  or  officer 
before  whom  the  proceedings  were  had  must  give  notice 
thereof  to  the  officer  empowered  to  fill  the  vacancy. 

Sec.  998.  Whenever  a  vacancy  occurs  in  either  House  Vacanoies 
of  the  Legislature  the  Governor  must  at  once  issue  a  writ  tur^how 
of  election  to  fill  such  vacancies. 

Note.— State  Constitution,  Sec.  13,  Article  IV. 

Sec.  999.    When  any  office    becomes  vacant,  and  no  Vacande«, 

how  fillod 

mode  is  provided  by  law  for  filling  such  vacancy,  the  when  not 
Governor  must  fill  such  vacancy  by  granting  a  commis-  provided 
sion,  to  expire  at  the  end  of  the  next  session  of  the  Legis- 
lature or  at  the  next  election  by  the  people. 

Note.— State  Constitution,  Sec.  8,  Article  V. 

Seo.  1000.  Yacancies  occurring  in  office  during  the  Vacanpies 
recess  of  the  Legislature,  the  appointment  to  which  is  during"* 
vested  in  the  Governor  and  Senate,  or  in  the  Lcffislature,  the  Legia- 

latare. 

must  be  filled  by  appointment  made  by  the  Governor,  but 
the  person  so  appointed  can  only  hold  the  office  until  the 
adjournment  of  the  next  session  of  the  Legislature. 

Stats.  1863,  p.  390. 

Sw.  1001.    A  vacancy  in  the  office  of  either  the  Secre- 
21 
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■^""rtdn     ^^  °*'  ^*"'-®i  CoDtroller,  Treasurer,  Attorney  GeDcral, 

imti  bow  Surveyor  General,  State  Printer,  Clerk  of  the  Supreme 

filled.  Court,  or  State  Harbor  Cammiseioner,  elected  By  the 

State  at  large,  roust  be  filled  by  a  person  appointed  by 

the  Governor.    At  the  next  general  election  eubseqaent 

to  the  occurrence  of  the  vacancy,  a  Buccessor  must  be 

elected,  who  must  quality  and  enter  upon  the  duties  of 

his  office  on  the  first  Monday  in  December  next  after  bis 

election,  and  who  holds  his  office  for  the  balance  of  the 

V....J-     nne;q>lr«d  term. 

in  olHoQ  of 

ci>mm!^»-  S^-  '^^^'^-    -A  vacancy  in  the  office  of  either  the  Super- 

Supetiii-  intendent  of  Public  Instruction  or  State  Harbor  Com- 

rubMr'  missioner  must  be  filled  by  a  person  appointed  by  the 

tioifbgir  Govemor. 

Blind. 

Vscnndw  Sbo.  1003.  Any  person  appointed  to  fill  a  vacancy  in 
Dirpcuinof  the  Board  of  Directors  of  the  Insane  Asylum  holds  only 
h^'fiUed.    ^^'^  *^^  unexpired  term  of  his  predecessor, 

SUU.  18T0,  p.  ses. 

]'D»eru]d  .      Sec.  10D4.    Any  person  elected  or  appointed  to  fill  k 
omcon        vacancy,  after  filing  his  official  oath  and  bond  posacsses 
unorpired     g,\l  the  rights  and  powers  and  is  subject  to  all  the  liabili- 
ties, duties,  and  obligations  of  the  officer  whoso  vacancy 
he  fills. 


PKOCBXDINQB  TO  COUPEL  THE  I 

Sectiof  lOU,  PosaeesioD  of  booki  and  pepen. 

1015.  Proceodinge  to  compel  delivery  of, 
lOie.  AttachmGut  and  warrant  to  eafbrco. 

Seo.  1014.    Every  public  officer  is  entitled  to  the  pos> 
■  session  of  all  books  and  papers  pertaining  to  his  office  or 
in  the  castody  of  a  former  incumbent  by  virtue  of  hia 
office. 

Skc.  1015.     If  any  person,  whether  a  former  incumbent 
or  another  person,  refbse  or  noglect  to  deliver  to  the 
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actual  incumbent  any  such  books  or  papers,  such  actual  P«>eoed- 
incumbent  naay  apply  by  petition  to  any  Court  of  record  5J,™^jJy  ^^ 
sitting  in  the  county  where  the  person  so  ref\ising  or 
neglecting  resides,  or  to  any  Judge  of  the  District  or 
County  Court  residing  therein,  and  the  Court  or  oflScer 
applied  to  must  proceed  in  a  summary  way,  after  notice 
to  the  adverse  party,  to  hear  the  allegations  and  proof  of 
the  parties,  and  to  order  any  such  books  or  papers  to  be 
delivered  to  the  petitioners. 

Skc.  1016.     The  execution  of  the  order  and  the  delivery  Attaoh- 
of  the  books  and  papers  may  be  enforced  by  attachment  warrant  to 

,  ,  enforoa^ 

as  for  a  witness,  and  also  at  the  request  of  the  petitioner 
by  a  warrant  directed  to  the  Sheriif  or  a  Constable  of 
the  county,  commanding  him  to  search  for  such  books 
and  papers,  and  to  take  and  deliver  them  to  the  peti- 
tioner. 


ARTICLE    XII. 

HI8CXLLAXE0U8  PBOYISIOKB. 

Sktiok  1026.  Seals  of  executive  officers. 

1027.  Great  Seal. 

1028.  Executive  and  judicial  officers  may  administer  oaths. 

1029.  Salaries  of  officers. 
1090.  Office  hours. 

1031.  Signature  of  officers  acting  ex  officio. 

Sec.  1026.    Except  where  otherwise  specially  provided  seals  of 
bylaw,  the  seals  of  ofGice  of  the  various  executive  officers  officers, 
are  those  in  use  by  such  officers  at  the  time  this  Code 
takes  effect,  and  each  of  such  officers  must  at  once  file 
a  description  and  impression  of  such  seal  in  the  office  of 
the  Secretary  of  State. 

Sec.  1027.    The  Great  Seal  of  the  State  is  the  one  in  Great  Seal, 
use  at  the  time  of  the  adoption  of  this  Code. 

Skc.  1028.'  Every  executive  and  judicial  officer  may  Executive 
administer  and  certify  oaths.  ^ce»mi^ 

administer  ' 

Sw,  1029.    Unless  otherwise  provided  by  law.  the  sala-  "^ 
ries  of  officers  must  be  paid  out  of  the  General  Fund  in 
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h 


Office 
hours. 


Salvos  of    the  State  Treasury,  monthly,  on  the  last   day  of  each 
month. 

Sec.  1030.    Unless  otherwise  provided   by  law,  e^rery 
officer  must  keep  his  office  open  for  the  transaction  of 
business  from  ten  o'clock  a.  m.  until  four  o'clock  p.  m.  ' 
each  day,  except  upon  holidays. 

Sec.  1031.  When  an  officer  discharges  ex  officio  the 
duties  of  another  office  than  that  to  which  he  is  elected 
or  appointed,  his  official  signature  and  attestation  must 
be  in  the  name  of  the  office  the  duties  of  'which  he  dis- 
charges. 

Stats.  1861,  p.  139. 


Signature 
of  officers 
actinff 
ex  officio. 
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CHAPTER  L 

GENERAL  PROVISIONS   RELATING  TO   ELECTIONS. 

AxTicLs  I.  Time  of  HoLDI^'o  Electiokb. 
K  II.  Election  Proclamations. 

III.  Miscellaneous  Pkoyisions. 


ARTICLE   I. 


TIME  OF  HOLDING  ELECTIONS. 

Section  1041.  General  election,  when  to  be  held. 

1042.  Judicial  election,  when  to  be  held. 

1043.  Special  electionsi  when  to  be  held. 

• 
Sec.  1041.     There  must  be  held  throughout  the  State,  General 

election, 

on  the  first  Wednesday  in  September  in  the  year  eighteen  wh«i  to  be 
hundred  and  seventy-three,  and  in  every  second  year 
thereafter,  and  also  on  the  Tuesday  next  after  the  first 
Monday  of  November  in  each  bissextile  or  leap  year,  an 
election  to  be  known  as  the  General  Election. 

Sec.  1042.    There  must  be  held  throughout  the  State,  jadidai 
on  the  third  Wednesday  in  October  In  the  year  eighteen  wh«nto*be 
hundred  and  seventy-three,  and   in   every  second  year 
thereafter,  an  election  to  be  known  as  the  Judicial  Elec- 
tion. 


Sec.  1043.    Special  elections  are  such  as  are  held  to  Special 

electioo 

supply  vacancies  in  any  oflfice,  and  are  held  at  such  times  when  u 

held. 

as  may  be  designated  by  the  proper  Board  or  officer. 


ARTICLE  IT. 


lELECTlOK  PR0CLAMATI0X8. 


Skction  1053.  Election  proclamations  by  the  (Jovernor. 

1054.  Qovernor*8  proclamation,  what  to  contain. 

1055.  Supervisors  must  publish  proclamation,  etc. 

1056.  Election  proclamations  by  Supervisors. 

Sbc.  1053.    At  least  thirty  days  before  each  general  or 
judicial  election,  and  whenever  he  orders  a  special  elec- 
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»n       tion,  the  Governor  mnat  iasne  an  election  proclamation, 
>ytbs  nnder  his  hand  and  the  great  seal  of  the  State,  and  trans- 
mit copies  ^hereof  to  the  Board  of  Supervisors  of  the 
GounticB  in  which  such  elections  are  to  be  held. 


Sec.  1054.     Such  proclamation  must  contain:  V 

1.  A  statement  of  the  time  of  election,  and  of  the  offices 
to  be  filled; 

2.  An  offer  of  rewards  in  the  following  form:  "And  I 
do  hereby  offer  a  reward  of  one  hundred  dollars'  for  th« 
arrest  and  conviction  of  any  and  every  person  violating 
any  of  the  provisions  of  Title  IV,  Part  I  of  the  Penal 
Code;  snch  rewards  to  be  paid  until  the  total  amount 
hereafter  expended  for  the  purpose  reaches  the  sum  of 
ten  thoasand  dollars." 

NoTB.— The  Penal  Code,  pn^es  16  to  SI,  preacribM 
the  punishment  for  violation  of  the  election  laws,  the 
punishment  for  buying  or  Gelling  votes,  »nd  other 
crimes  against  the  elective  franchise;  and  the  ol^taf  ^ 
requiring  the  Governor  to  insert  in  the  election  procU- 
mation  an  oQer  of  rewards  is  the  enforcement  of  th« 
penalties  prescribed  in  the  Code.  To  illustrate  the  uk, 
we  will  take  section  sixty  of  the  Penal  Code.  It  is  « 
follows: 

"Skc,  60.  Every  person  who  maken,  offers,  or 
accepts  any  bet  or  wager  upon  the  result  of  any  elec- 
tion, or  upon  the  E<iiccy9B  or  failure  of  any  person  or 
candidate,  or  upon  llie  oumber  of  votes  to  be  cn?t  either 
in  the  aggregate  or  for  any  partienlar  candidate,  or 
upon  the  vote  to  bo  cast  by  any  person,  is  giiiltyofa 
misdemeanor." 

We  of  California  know  full  well  the  evils  that  flow 
from  betting  on  elections.  In  addition  to  the  puUic 
injury  that  results  theretVom,  the  iiyury  to  private  per- 
sons who  often,  in  the  heat  of  a  political  campaign,  ire 
pressed  into  staking  their  all  on  the  result,  has  been 
almost  incalculable.  Now,  the  mere  fact  that  there  ii 
a  statute  making  bcttinfr  on  elections  a  misdemeanor 
will  not  stop  the  practice;  but  give  to  every  policemsn, 
officer,  or  other  person,  a  direct  interest  of  one  hundred 
dollars  in  the  enforcement  of  the  law  in  each  case,  snd 
betting  and  offers  to  bet  will  not  be  frequent.  And  u 
of  this  oflbnee,  bo  it  will  bo  of  others— an  offer  to  sell 
a  vote,  or  to  buy  one.  gives  every  person  who  may  h«T6 
knowledge  of  such  ofler  an  interest  of  one  hundnd 
dollars  in  the  enforcement  of  the  law  against  such  o^r- 
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A  subsequent  sectiou  of  this  Title  requires  the  penal 
laws  referred  to  in  this  section  to  be  published  and 
posted  with  the  election  proclamation,  so  that  their  pro- 
•  visions  may  be  brought  to  the  knowledge  of  all. 

Sec.  1055.     The  Board  of  Supervisors  upon  receipt  of  Supervisors 

mnstpub- 

"Buch   proclamation  must  cause  a  copy    of  the    same,  Hah  procia- 

m&uOIl   Gu). 

together  with  a  copy  of  Title  IV,  Part  I  of  the  Penal 
Code,  to  be  published  in  some  newspaper  printed  in  the 
county  (if  any),  and  to  be  posted  at  each  place  of  election, 
at  least  ten  days  before  the  election. 


Sfia  1056.     "Whenever  a  special  election  is  ordered  by  Election 

proclama 
tions  by  £ 
per  visors. 


the  Board  of  Supervisors,  they  must  issue  an  election  tion»bys"u- 


prociamation  containing  the  statement  provided  for  in 
subdivision  one  of  section  one  thousand  Und  fifty -four, 
and  must  publish  and  post  it  in  the  same  manner  as  pro- 
clamations issued  by  the  Governor. 


ARTICLE    III. 

J 

MISCELLANEOUS  PBOYISIONS.  | 

Section  1066.  Majority  to  elect. 

1067.  Proceedings  on  a  tie  vote  other  than  for  Governor  or 

Lieutenant  Governor. 

1068.  Same,  on  tie  vote  for  Gk)vernor  or  Lieutenant  Grovemor. 

1069.  Electors  privileged  from  arrest,  when. 

1070.  Electors  exempt  from  militia  duty,  when. 

1071.  No  fees  for  certificate  of  registration. 

1072.  Compensation  of  officers  of  election. 

1073.  Supervisors  to  have  blanks  prepared. 

Seg.  1066.     The  person  receiving  at  any  election  the  Mnjority 
ti^'hest  number  of  votes  lor  any  office  to  be  filled  at  such  ^  ®^®^** 
election  is  elected  thereto. 

Skc.  1067.    If  at  any  election,  except  that  for  Governor  Procoed- 
op  Lieutenant  Governor,  two  or  more  persons  receive  an  vofoothV* 
equal  and  the  highest  number  of  votes,  there  is  no  choice,  Governor  or 

,  /»ii  1  Lieutenant 

»aa  a  special  election  lo  fill  such  office  must  be  ordered  Goromor. 
by  the  proper  Board  or  officer. 

Stats.  1850,  p.  101. 
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Suss.on  ti3  Seo.  1068.  Ill  case  any  two  or  more  persons  have  an 
flovornoror  equal  and  highest  nnmbcr  of  voles  for  either  Governor  or 
GoTernar.     LieotenaDt  Governor,  the  Legislataro  mast  by  joiot  vot« 

of  both  Honses  choose  one  of  the  persons  to  fill  snch 

office. 

State  Const.,  Sees.  4  imd  16,  Art.  Y. 

EiMiofH  Sbo.  1069.    Electors  are  privileged  from  arrest,  except 

fromarr^^i,  for  an  indictable  offtince,  during  their  attendaace  on  the 
election  and  in  going  to  and  returning  ft'om  the  same. 


"Sec.  2.  Electum  thnll,  in  all  caseii  except  treuon, 
felony,  or  breaeli  ofthc  puuce,  be  privilegHl  from  arre*t 
on  the  days  of  eK'ction,  during  th«ir  atteiidsnce  at  euck 
ellsction,  going  to  and  returninK  therelWim." 
'*'  The  iiHncipal  difficulty  that  is  likely  lo  laiee  under 
this  tcon$ti(utional]  pruvifiou  ia,  as  to  what  amuiuit* 
to  a  breath  of  the  peape;  does  it  include  eveiy  indict- 
able uffenciff  or  is  it  confined  to  those  which  are 
Bttcndul  with  actual  violence  or  disturbance  of  public 
order?  In  Bex  va.  'Wilkes  (2  WiLls.  161),  Lord  Cam- 
den delivered  the  unanimous  judgment  of  the  Court  of 
Common  Plean,  Ihot  a  libel  was  not  a  breach  of  tha 
peace,  and  that  a  member  of  Parliament  was  not  liabla 
to  arrest  by  reason  of  having  be«n  convicted  of  that 
offence;  very  soon  aflerAiirds,  however,  it  was  resolved 
by  both  HouHee  of  PRtUanient  that  the  writing  and 
publishing  of  seditious  libels  was  not  entitled  to  privi- 
lege. (1 IJI.  Com.  166.)  In  Cecil  va.  Nottingham  {12 
Mod.  348),  where  there  had  been  an  arrest  on  Sundav, 
under  an  attnehmunt  for  contempt.  Lord  Holt  fiid: 
'  Suppose  it  were  a  warrant  to  take  lor  forgery,  penuty, 
etc.,  shall  they  not  be  eerved  on  Sunday?  and  riiaft  not 
any  process  at  the  King's  suit  be  served  on  Sunday? 
SureJf  the  Lord's  day  ought  not  to  be  a  sanctuary  tor 
matelactore;  and  thi:^  parlHkes  of  the  nature  of  proce» 
upon  an  indictment.'  And  Blackstoneaays:  "Itfeemsto 
have  been  nnderftood  Chat  no  privilege  of  ParlLnmenl 
was  allowed  to  the  niembers,  their  families  or  tervanir, 
in  any  crime  whatroi'ver,  fur  alt  crimes  arc  treated  by 
the  law  as  being  eootra  paeem.'  (1  BL  Com.  168.) 
In  lKi9.  the  Court  of  Common  Pleas  of  Buck?  County, 
Pennsylvania,  decidi'd  that  a  warrant  of  arrest  on  a 
charve  of  malicious  mischief  could  not  be  eiecilted  OD 
Sunday.  (1  Ha7-  U.  6.  Rog.  263.)  But  the  Diflrict 
Court  of  ^iludelphin  have  ruled  tliat  an  arrest  on  Sun- 
day, on  a  warrant  fur  obtaining  goods  by  fal.-e  prs- 
tcnoes,  was  illegal,  and  that  the  officer  who  executed  it 
was  a  trespasser,  and  liable  to  an  action  Ibr  false  inl- 
pri^!onment,  (Bayley  vs.  Simp^•on,  Binn,  Justice, 416, 
n.;  and  sec  Commonwealth  vs.  Kyre,  1  S.  and  B.  847.) 
The  question,  in  view  of  these  authorities,  can  hardly 
be  considered  as  settled,  though  the  weight  of  authority 
appears  to  be  in  fiivor  of  (he  r^ht  to  arrest  Ibr  any 
indictable  offence," — Brigktly't  Election  Gaset,  iSl. 

Section  Jl  is  a  dtclaration  of  the  constitutional  nile, 
but  the  language  is  in  accord  with  the  judicial  inter- 
pretation of  that  rule. 
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Sk.  1070.  .  No  elector  is  obliged  to  perform  militia  Eiectowex- 

empt  from 

duty  on  the  day  of  election,  except  in  time  of  war  or  militia 


public  danger. 


duty,  when. 


State  Const.,  Sec.  8,  Art.  II. 


Sec.  1071.     No  fees  must  be  charged  for  registration  No  fees  for 

.  °  certificate 

or  certificates  thereof.  of  regis- 
tration. 

Sec.  1072.     The  compensation  of  members  of  Boards  Compenaa- 

of  Election  and  Clerks  must  be  fixed  and  audited  by  the  officers  of 

^  election. 

Board  of  Supervisors  and  jiaid  out  of  the  County  Treas- 
ury. 

Sec.  1073.     The  necessary  printed  blanks  for  poll  lists,  Supervisors 

tally  lists,  lists  of  voters,  oath,  and  returns,  must  be  fur-  blanks 

.  .  prepared. 

mshed  by  the  Board  of  Supervisors  to  the  officers  of  each 
election  precinct  at  the  exi)en8e  of  the  county. 

Stats.  1866,  p.  510. 


CHAPTER    II. 


QUALIFICATIONS   AND  DISABILITIES   OP   ELECTORS. 

Section  1083.  Qualifications  of  a  voter. 

1084.  Certain  citizens  not  entitled  to  vote. 

Sbc.  1083.    Every  male  citizen  of  the  United  States  Qnaiifica- 

,  tioDB  of  a 

Who  shall  have  been  a  resident  of  the  State  six  months  voter, 
next  preceding  the  election,  and  of  the  precinct  in  which 
he  claims    his  vote  thirty   days,   and   whose  name    is 
enrolled  on  the  Great  Eegister  of  such  county,  is  a  qual- 
fied  elected  thereof. 

Note. — We  have  stricken  from  the  original  section 
the  word  "  white,"  so  as  to  meet  the  requirements  of 
the  fifteenth  amendment  to  the  Constitution  of  the 
United  States.  Of  the  binding  force  in  law  of  that 
amendment  there  can  be  no  question.  Mr.  Brightly, 
the  learned  compiler  of  "  Leading  Cases  on  Elections," 
who  evidently  is  no  believer  in  the  policy  of  the  amend- 
ment in  question,  in  a  note  on  page  forty-three  upon 
this  topic,  among  other  things  says: 

22 
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"  Lnt  it  not  be  supposed  ^m  these  rcmilrks  that  thp 
author  is  onu  of  tho^u  impracticable  politicians  who 
diiny  (he  vntidity  of  tho  Fifteenth  Amendmpnt,  It  U 
an  accomplished  fact,  and,  therefore,  having  been 
paiwed  by  the  forms  or  law,  however  much  inmienced 
by  fraud  or  force,  in  now  a  part  of  Ihe  fiindamental  law, 
and  binds  the  whole  cummunity.  The  que<!tion  of 
duress  has  no  place  whon  cunsidering  the  cBbct  of  a 
change  in  a  people's  form  of  govemmerrt.  Uany  act^ 
which  cannot  be  defended  on  moral  groimdj,  when 
fuHy  carried  into  execution  are  binding  upon  a  Nation. 
The  Amnriean  Revolution  wHa  wholly  indefensible  on 
theolugiea I  grounds,  and  yet,  when  successful,  it  effected 
an  entire  change  in  the  form  of  our  government,  and 
the  new  order  of  things  bound  the  people  to  obndienc^ 
Dot  only  in  fact  but  m  conscience  also.  So  it  is  with 
the  recent  groat  changes  in  our  Constitution;  they  an* 
accomplivhi-d  facts,  and  n<i  much  a  part  of  the  orgacic 
law  an  tho  original  Articles." 

>  tain  Sec.  1084.     No  idiot  or  insane  person  or  person  con- 

"voia"**  ^i'^'^'i  of  ^^y  infanioas  crime  is  entitled  to  tUe  privilege 
oC  an  elector.  - 

State  Const.,  Sec.  5,  Art.  II. 


CHArTER  III. 


REfll  STRATI  ON    Of 


8ECTI0K  lOW.  Great  Register  to  be  kept. 

1095.  Names  of  electors  lo  be  entered. 

1096.  Substance  of  entry. 

1097.  Rules  governing  entry. 
1099.  Assessor's  roll  of  electom. 
1099.  What  enrolment  must  show. 

IICO.  Duty  of  Clerk  or  Assessor  relativo  to  certain  proofs 
produced  before  him. 

1101.  Assessor  must  make  monthly  returns  of  his  enrolment. 

1102.  Duty  of  Clerk  upon  receiptor  the  return? 

1103.  AAdavits  must  be  lik-d  in  Clerk's  office. 

1104.  Persons  not  to  be  registered  in  different  counties  at  the 

same  time. 

1105.  Cancellation  of  entry. 

llOa.  When  entry  may  be  cancelled. 

HOT.  Clerk  mu»t  give  certiflcaCe  of  registratiua. 

1108.  Persons  refused  registration  may  proceed  by  action. 

1109.  Any  person  may  proceed  by  action  to  have  registra- 

tion cancelled, 

1110.  Parties  to  such  actions. 
nil.  Same. 
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SxcnoK  1112.  Costs  not  to  be  rocoyered  against  the  Clerk,  except  in 

certain  cases. 

1113.  Clerk  to  make  copy  of  Great  Reg^ister. 

1114.  Names  must  be  arranged  alphabetically  and  num- 

bered. 

1115.  Great  Register  must  be  printed. 

1116.  Printed  copies,  how  distributed. 

1117.  Copy  of  entry  primary  evidence  that  the  party  is  an 

elector. 

Sec.   1094.     There  must  be  kept  in  the  office  of  the  Great 

^  Kesistor  to 

County  Clerk  of  each  county  a  Great  Eegister.  be  kept 


Sec.  1095.     In  the  Great  Eeffister  the  Clerk  must,  as  Names  of 

^  electors  to 

hereinafter  provided,  enter  the  names  of  the  qualified  be  entered. 
electors  of   the .  county  whose   names  are  not  already 
thereon. 

Note. — The  Great  Register  already  in  existence  con- 
tains the  names  of  nearly  all  the  electors  in  the  county. 
A  continuation  thereof  will  not  be  much  of  a  burden 
on  the  people.  "We  have  abolished  the  poll  list — have 
made  provisions  by  which  the  Great  Register  will  per- 
form all  the  offices  the  poll  lists  were  ever  intended  to 
perform.  Experience  has  shown  that  the  poll  lists  are 
proliMc  sources  of  fraud.  If  the  Board  of  Election  is 
composed  of  dishonest  men,  they,  having  weeks  in 
which  to  prepare  for  fraud,  are  better  enabled  to  suc- 
cessfully consummate  it  than  they  would  be  if  all  had 
to  be  done  on  the  day  of  election.  The  poll  lists  are 
but  a  burden  upon  the  elector,  depriving  him  of  his 
time,  depleting  the  public  Treasury,  and  affording 
means  for  Ihtud  rather  than  for  protection.  Referring 
to  the  expenses  attending  the  present  system  of  enrol- 
ment, the  Alia  California^  published  in  San  Francisco, 
in  a  recent  issue  said : 

"The  items  of  expense  have  only  been  incidentally 
♦  referred  to,  and  when  it  is  told  that  it  cost  over  one 
dollar  and  fllty  cents  for  each  of  the  twenty-five  thou- 
sand votes  cast  on  September  sixth,  many  will  be  sur- 
prised. Yet  such  is  the  fact,  and  the  immediate  cause 
for  the  expenditure  of  the  largo  sum  of  thirty-tive  thou- 
sand dollars  lies  in  the  imniedmte  d'jfects  of  the  Registry 
Act,  and  the  Legislature  which  meets  in  December  next 
will  be  called  upon  to  give  this  matter  their  serious  con- 
sideration. 

"  The  Registry  Act  now  in  force  must  be  changed  in 
many  particulars,  the  expense  of  elections  decreased, 
and  the  purity  of  the  ballot  made  still  more  sacred.  A 
new  law  should  be  dratted,  retaining  some  of  the  prin- 
cipal features  of  the  present  law.  It  should  further 
provide  that  the  tickets  of  all  parties  be  uniform, 
printed  on  a  certain  kind  of  paper,  and  designating  the 
style  of  type. 
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"  To  ^ve  an  ideA  of  the  coxt  of  the  recent  electioo, 
WG  hnvc  obtained  the  following  figures  from  the  book* 
of  Mr.  John  A.  Busaell,  Clerk  of  the  Board  of  Super- 

In^pectora,  Judges  of  Election,  Tally  Clerks 

and  rents  for  R^istmtion  Boards #17,879  W 

Blanks,  affldavitf,  transfers,  etc 6ST  ^ 

Advertising. 8,099,40 

Stationery !i88  K 

Printing;  poll  lists 7,648  85 

Printing  supplempnt  to  Great  Beciatcr. 544  TS 

Distributing  supplement  to  Great  itegister...  10  00 

Purchase  of  fifteen  Great  Begialera ■    150  00 

Binding  the  same., ,.  84  00 

Stamps  Ibr  Asteesor. 18  00 

Supervisors'  election  eipcnsea  (twenty-one 

"^                                      precinctH,  seven^-flvo  dollars  each) 1,S00  OO 

Special  police  (one  hundred  dollara  each).....  800  00 

Locks 70  00 

Recount  Cleiks. 725  00 

Ballot  boxes 28  00 

Pointing  proclamation 2S  00 

Biigfcy  G  00 

Postage  stamps— 3  00 

-^  Total : »36,928  41 

"Some  bills  are  ^et  outstanding.  The  cost  of  tha 
comi[ig  judicial  election  is  estimated  At  fifteen  thouiand 
dollars.'' 

Siib-tano*        Sec.  1096.     Sach  entry  muBt  ehow: 

1.  The  Dame,  at  length; 

2.  The  age,  omitting  fVactioDS  of  years;  ' 

3.  The  country  of  the  nativity; 

4.  The  place  of  reeiJenee  (giving  the  ivard  or  preciiTct); 

5.  If  naturalized,  the  time  and  place  of  naturulization; 
and, 

6.  The  date  of  the  entry; 

— Of  each  person.    Each  name  mnst  be  numbered  in  the 
order  of  its  entry. 

Note.— This  section  is  but  a  condensation  of  the  pro-  . 
visions  of  a  correjiponding  section  in  the  Act  of  1868. 
(Stata.  1868,  p.  SIT.)  , 

Hales  Sec.  1097.     !No  person's  name  must  be  entered  by  the 

■OUT.  Clerk,  unless: 

1.  Upon  a  certificate  of  registration  in  another  county, 
showing  that  such  regiBtration  has  been  cancelled,  and 
upon  proof  by  the  affidavit  of  the  party  that  he  is  an 
elector  of  the  county  in  which  he  seeks  to  be  registered; 

2.  Upon  the  return  of  the  Assessor  of  the  county; 

3.  If  a  naturalized  citizen,  upon  the  production  of  his 
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certificate  of  natiiralization,  or  upon  his  own  aflfidavit  of  "^^^^  . 

'  *  governing 

its  loss,  together  with  the  affidavit  of  a  registered  citizen  ^^^y- 
to  the  effect  that  the  applicant  has  resided  in  the  United 
States  for  five  years  and  in  this  State  for  six  months  next 
preceding  the  time  of  application,  and  is  reputed  to  be  a 
citizen  of  the  United  States,  and  that  deponent  believes 
f  him  to  be,  and  proof  by  the  affidavit  of  the  party  that  he 
is  an  elector  of  the  county  j 

4.  If  bom  in  a  foreign  country,  but  by  his  affidavit  he 
states  he  became  a  citizen  of  the  United  States  by  virtue 
of  the  naturalization  of  his  father  whilst  he  was  residing 
in  the  United  States,  and  under  the  age  of  twenty-one 
years,  upon  the  production  of  a  certified  copy  of  his 
fiither'js  certificate  of  naturalization,  or  upon  such  proof 
of  residence  and  reputed  citizenship  as  is  required  by  the 
preceding  subdivision,  and  upon  proof  by  the  affidavit  of 
the  party  that  he  is  an  elector  of  the  county; 

5.  Upon  the  production  and  filing  of  a  certified  copy  of 
the  judgment  of  a  District  Court  directing  such  entry  to 
be  made; 

6.  In  other  cases  upon  the  affidavit  of  the  party  that 
he  is  an  elector  of  the  county; 

7.  In  every  case  the  affidavit  of  the  party  shows  all 
the  facts,  required  to  be  stated  in  the  entry  on  the  regis- 
ter^  except  the  date  and  number  of  the  entry. 

Note. — The  theory  of  this  section  is: 

1.  That  no  person's  name  must  be  entered  upon  the 
Great  Register  who  is  not  at  the  time  entitled  to  vote  at 
some  precinct  in  the  county, 

2.  That  hefore  any  person  can  be  registered  he  must 
make  and  file  with  the  Clerk  an  affidavit  showing  that 
he  is  entitled  to  vote  in  the  county,  and  also  all  the  facts 
to  be  entered  on  the  Great  Register.  This  affidavit 
remains  a  record  in  the  Clerk's  office,  upon  which  per- 
jury may  he  assigned  should  it  be  discovered  that  the 

*  affidavit  was  false  in  any  particular;  it  is  a  lasting  and 
satisikctory  record  of  the  proof  upon  which  the  regis- 
tration was  made. 

Subdivision  two  provides  for  an  entry  upon  the  return 
of  the  Assessor.  In  a  subsequent  section  the  mode  and 
manner  of  that  return  is  provided  for,  and  that  the 
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A9»espor'8 
roll  of 
electors. 


Assessor  must  with  such  return  deliver  to  the  Clerk  all 
affidavits  used  before  him. 

Subdivision  five  directs  the  entry  to  be  made  upon  the 
judgment  of  the  District  Court.  Subsequent  sections 
and  notes  will  explain  this. 

Sec.  1098.  Tho  Assessor  of  each  county  must  keep  a 
roll  of  electors,  on  which,  and  upon  like  proof  as  is 
required  for  entry  upon  the  Great  Eegister,  he  must 
enroll  the  name  of  any  elector  of  the  county  making 
application  to  him  for  that  purpose. 

What  Sec.  1099.     Such  enrolment  must  show  the  same  facts 

enrolment 

must  ehow.  as  are  required  to  be  shown  by  the  entry  upon  the  Great 
Eegister. 

Sec.  1100.  The  Clerk  or  Assessor  must,  upon  every 
certificate  of  naturalization  presented  to  him  as  evidence 
of  citizenship,  indorse  and  subscribe  a  statement  of  the 
time  of  presentation  and  of  his  action  thereon. 

Note. — The  object  of  this  section  is  to  prevent  the 
use  of  the  same  certificate  by  difterent  persons. 


Dnty  of 
Clerlr  or 
Assessor 
relative  to 
certain 
proofs 
produced 
before  him. 


Assessor  Sec.  1101.     At  the  end  of  every  month  the  Assessor 

must  make 

monthly  re-  must  return  to  the  County  Clerk  a  certified  copy  of  all 

turns  of  his  *'  *  *^ 

enrolment,  entries  made  upon  his  roll  of  electors  during  such  month, 
and  all  affidavits  made  for  the  purpose  of  procuring  such 
enrolment. 


Duty  of 
Clerk  upon 


Sec.  1102.     Upon  the  receipt  of  such  return  the  Clerk 
receiprof"    must  at  once  enter  upon  the  Great  Eegister  the  names 

the  return.  ,     .  i 

contained  and  the  statements  made  in  such  return. 

Sec.  1103.  The  Clerk  must  file  and  preserve  all  affida- 
vits returned  to  him  by  the  Assessor  or  used  before  him 
for  the  purpose  of  obtaining  registration. 

Sec.  1104.  No  person  must  cause  himself  to  be  regis- 
tered or  enrolled  in  one  county  when  his  registration  in 
another  remains  uncancelled. 

NoTK.— The  object  of  this  section  is  to  compel  per- 
sons  before  registering  in  one  county  to  have  their  regifi- 
tration  in  another  county  cancelled  so  that  he  may  not 
in  such  other  county  be  personated  by  another,  and  ft 


A  flS  davits 
must  be 
filed  in 
Clerk's 
office. 


Persons  not 
to  be 
registered 
in  difi'orent 
counties 
at  the 
same  time. 
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fraudulent  vote  polled.  The  Penal  Code,  section  forty- 
two,  fixes  the  punishment  for  a  yiolation  of  the  above 
section  at  a  fine  not  exceeding  one  thousand  dollars,  or 
by  imprisonment  in  the  County  Jail  or  State  Prison  not 
exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment. It  gives  a  wide  latitude  to  the  Court  in  prescrib- 
ing such  puni£hment.  If  it  appeared  on  the  trial  that 
the  offence  was  committed  through  ignorance  or  inad- 
vertance,  the  fine  ought  to  be  light;  otherwise,  the  pun- 
ishment should  be  severe. 


Sec.  1105.     There  must  be  left  opposite  each  name  in  Caneeiiar 

^^  tion  of 

the  Great  Eegister  a  blank  for  cancellation.     Cancella-  entry, 
tion  is  made  by  writing  in  such  blank  the  word  "  Can- 
celled,"  and  a  statement  of  the  reasons  therefor. 

Sbc.  1106.     The  Clerk  must  cancel  the  entry  in  the  Whenen- 

...      .  ''  try  may  bo 

lOlIOWmg  cases :  canceled. 

1.  At  the  request  of  the  party  registered; 

2.  When  he  knows  of  the  death  or  of  the  removal  of 
the  person  registered; 

3.  When  the  insanity  of  the  person  registered  is  legally 
established. 

4.  Upon  the  production  of  a  certified  copy  of  a  judg- 
ment of  felony  in  full  force  against  the  person  registered. 

5.  Upon  the  production  of  a  certified  copy  of  a  judg- 
ment directing  the  cancellation  to  be  made. 

Skc.  1107.     Upon  the  application  of  the  party  in  per-  cierk  must 
son  or  in  writing,  the  Clerk  must  give  him  or  his  agent  catoofreir 

.n  iatration. 

a  certified  copy  of  the  entries  upon  the  Great  Eegister 
relating  to  such  party. 

Note*— If  a  person  desires  to  register  in  another 
county,  the  word  "  Cancelled "  is  entered  upon  the 
Great  Kegister,  and  the  copy  shows  that  entry,  thus 
making  the  certificate  available  for  his  purpose. 

If  he  takes  a  certificate  without  that  word,  it  is  pri- 
mary evidence  that  he  is  entitled  to  vote  at  some  place 
in  the  county.  In  a  subsequent  part  of  this  Title  it  is 
provided  that  persons  whose  names  are  placed  on  the 
Great  Eegister  after  the  printed  lists  are  made  out  may 
nevertheless  vote  upon  producing  and  filing  with  the 
Election  Board  a  certificate  of  his  registration.  These 
are  some  of  the  uses  of  the  foregoing  section. 
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I 


Persons  Sec.  1108.    If  the  Clerk  refuses  to  enter  the  name  of 

refufled 

registration  any  qualified  elector  of  the  county  upon  the  Great  Eeg- 
E'^^^rt^n      ^ster,  such  elector  may  proceed  'by  action  in  the  District 
Court  to  compel  such  entry. 

Note. — Theobject  of  this  section  is  to  afford  thpsc  who 
have  applied  for  registration,  and  have  been  rejected,  an 
opportunity  to  test  the  right  claimed  in  the  Courts.  The 
old  law  provided  that  in  such  cases  they  might  proceed 
by  mandamus;  but  it  is,  to  say  the  least,  very  doubtful 
whether  in  that  proceeding  any  Court  could  review  the 
action  of  the  Clerk  upon  the  weight  of  the  evidence.  If 
so,  there  was  no  need  of  any  provision,  for  mandate  would 
lie  without  such  a  provision.  To  avoid  all  difficulty  upon 
so  important  a  question  we  give  the  applicants  an  oppor- 
tunity to  try  the  whole  matter  in  a  Court,  sulyect  to  the 
same  rules  as  govern  other  actions. 

There  are  many  reasons  why  this  proceeding  should 
•  be  had  in  the  District  instead  of  the  County  Courts. 

The  remedy  by  mandate,  if  ever  effectual,  is  not 
taken  away.  It  exists  under  the  power  to  compel  a 
performance  of  the  duties  of  the  Clerk,  which  power  Is 
by  general  laws  vested  in  the  Courts. 

Sec.  1109.  Any  person  may  proceed  by  action  in  the 
Dictrict  Court  to  compel  the  Clerk  to  cancel  any  entry 
made  on  the  Great  Ecgister  illegally,  or  that  ought  to  be 
cancelled  by  reason  of  facts  that  have  occurred  subse- 
quent to  the  time  of  such  entry. 

Note. — A  preceding  section  makes  it  the  duty  of 
the  Clerk  to  cancel  the  registration  upon  the  happening 
of  certain  events — such  as  death,  removal  from  the 
county,  conviction  of  a  felony,  etc.;  but  he  may  wilftilly 
neglect  the  performance  of  his  duty,  or  may  not  be 
possessed  of  the  facts.  The  section  above  gives  to  cwiy 
person,  at  anj/  time,  the  right  to  purge  the  Great  Regis- 
ter. Committees  of  political  parties  may  always  exam- 
ine the  regii»ter,  and  may  take  steps,  under  the  pro- 
visions of  this  section,  to  purge  it  of  names  not  legally 
thereon,  or  to  test  the  legality  of  any  entry  made  in  it. 

It  is  not  in  the  power  of  humanity  to  enact  laws  that 
will  effectually  accomplish  the  purpose  intended,  and 
sometimes  stringent  provisions  in  statutes  impose 
greater  wrongs  than  would  flow  from  the  evil  such  pro- 
visions were  intended  to  avert,  but  it  seems  to  the  Com- 
missioners that,  under  the  provisions  of  this  Chapter,  it 
is  within  the  power  of  the  citizens  of  the  county  to  keep 


Any  person 
may 

Eroceed 
y  action 
to  have 
registration 
cancelled. 
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their  Great  Register  what  it  is  intended  to  be— a  list  of 
the  voters  of  the  county.  No  law  that  could  be  framed 
would  be  nearly  effectual  for  that  purpose  unless  the 
citizens  of  the  county  at  all  times  manifest  an  interest 
in  preserving  the  purity  of  the  elective  franchise. 

Sja  1110.    In  an  action  under  the  authority  of  section  Parties  to 

such 

ODe  thonsand  one  hundred  and  eight  as  many  persons  actions. 
iDAj  join  as  plaintiffs  as  have  causes  of  action. 

Note. — The  object  of  this  section  is  to  avoid  the 
expenses  of  a  separate  action  in  each  case. 

Skc.  1111.    In  an  action  under  the  authority  of  section  Same, 
one  thousand  one  hundred  and  nine,  the  Clerk  and  as 
mafly  persons  as  there  are  causes  of  action  against  may 
be  joined  as  defendants. 

NoTK. — The  object  of  this  section  is  to  enable  any 
person  taking  proceedings  to  purge  the  Great  Register 
to  join  all  persons  whose  names  it  is  claimed  are  ille- 
gally thereon  in  one  proceeding.  Th\9  will  make  the 
remedy  more  effectual,  because  cheaper. 

Sec.  1112.    Costs  cannot  be  recovered  ap^ainst  the  Clerk  Costs  not 

to  be 

in  any  action  under  the  authority  of  this  Chapter  unless  recorered 

.  *  asainst  the 

iti8  allesced  in  the  complaint  and  established  on  the  trial  clerk,  ex- 

^  ^  ceptinoer- 

that  the  Clerk  knowingly  and  wilfully  violated  a  plain  **"*  ***•■• 
dnty. 

Note. — ^It  would  be  manifestly  improper  to  sulject  a 
fiiithiul  officei^— one  who  only  seeks  by  his  action  to 
fairly  and  honestly  discharge  the  duties  imposed  upon 
him — ^to  the  payment  of  costs  for  a  mistake  in  judgment 
&irly  made  and  given.  It  is  equally  manifest  that  if  he 
acts  arbitrarily  and  oppressively  that  he  should  be  so 
subject. 

Sec.  1113.    Before  the  fifth  day  of  August  in  the  year  aerkto 
eighteen  hundred  and  seventy-three,  and  in  every  second  of'arcS'*'^ 
year  thereafter,  each  County  Clerk  must  make  out  a  copy 
of  the  uncancelled  entries  existing  on  the  Great  Eegister 
on  the  preceding  first  day  of  August. 

Sbc.  1114.    In  such  copy  the  names  must  be  arranged 
alphabetically,  according  to  surnames,  and  must  be  num- 

23 
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Nam  01! 
must  be 


arranged 

iDhi 
cally  and 


so 
alDhabeti- 
cally  and 
numbered. 


Great 
Register 
must  be 
printed. 


Printed 
copies,  how 

distributed,  printed: 


bered  consecutively  from  the  first  to  the  last  name,  inclu- 
sive. 

Note — Copies  of  the  Great  Register  (as  will  "be  seen 

from  subsequent  provisions  of  this  Title)  take  the  place 
of  the  poll  lists.  For  this  reason  we  have  provided 
that  such  copies  must  be  printed  immediately  precedini^ 
each  general  election.  Provisions  are  also  made  that 
persons  who  are  registered  subsequent  to  the  time  tlieee 
copies  are  made  may  vote  upon  filing  with  the  Election 
Board  a  certificate  of  registration.  Ample  provisions 
are  made  for  a  timely  distribution  of  the  copies,  so  that 
all  may  know  at  an  early  day  who  are  claimed  to  be 
voters  up  to  the  time  the  copy  was  made. 

Sec.  1115.  Within  fifteen  days  after  making  such  list 
the  Clerk  must  have  printed  a  sufficient  number  of  copies 
thereof  to  supply  each  election  precinct  in  the  county 
with  not  less  than  ten  copies  thereof,  and  fifty  additional 
for  every  one  thousand  votes  cast  in  the  county  at  the 
next  preceding  general  election. 

Note.— See  note  to  preceding  section. 
Sec.  1116.     The  Clerk  must  as  soon  as  such  copies  are 


1.  Post  one  copy  in  some  public  place  in  the  Court 
House; 

2.  Deliver,  upon  demand,  one  copy  to  each  county  and 
township  officer  in  the  county; 

3.  Transmit  and  cause  to  be  delivered  not  less  than  ten 
copies  to  each  Election  Board  in  the  county; 

4.  Preserve  five  copies  in  his  office  for  the  inspection 
of  the  public; 

5.  Transmit  to  the  State  Library  and  Mercantile 
Library  of  San  Francisco  one  copy  each; 

6.  Deliver  one  copy  to  each  elector  of  the  county 
applying  therefor  until  the  remainder  of  the  edition 
printed  is  exhausted. 

Note. — See  note  to  preceding  section. 


Sec  1117.    A  certified  copy  of  an  uncancelled  entry 
upon  the  Great  Register  is  primary  evidence  that  the 


Copy  of 

entry 

primary 

that  the       pcrsou  named  in  the  entry  is  an  elector  of  the  county. 

party  is  an 
elector. 
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CHAPTEE  IV. 

ELECTION    PRECINCTS. 

SxcnoK  1127.  Supervisors  to  establish  election  precincts. 

1128.  Boundaries  must  be  defined. 

1129.  Board  may  alter,  etc.,  precincts. 

1130.  Limitations  on  powers  given  herein. 

1131.  Board  to  designate  place  in  precinct  for  holding  elec- 

tion. 

1132.  Same. 

Six:.  1127.     The  Board  of  Supervisors  of  each  county  Supervisors 

to  establish 

must  establish  a  convenient  number  of  election  precincts  election 

^  precincts. 

therein. 

KoTE. — We  adhere  to  the  use  of  the  term  "  precinct," 

instead  of  taking  the  term  "district,"  for  the  reason 
that  it  is  the  term  most  in  use  in  this  State. 

Sec.  1128.    In    the    order    establishing   precincts    the  Boundaries 
boundaries  thereof  must  be  defined.  de&ned. 

Sbc.  1129.     The  Board  may  from  time  to  time  change  Board  may 
the  boundaries  of,  create  new,  or  consolidate  established  procmcts!' 
precincts. 

Sec.  1130.    The  following  limitations  are  imposed  upon  Limita- 
the  powers  given  the  Supervisors  in  this  Chapter:  ppwera" 

1.  No  precinct  must  be  so  established  as  to  embrace  PenSn. 
more  than  one  township,  nor  parts  of  two  or  more  town- 
ships, nor  in  such  manner  that  its  exterior  limits  cross 

the  exterior  boundaries  of  any  township,  incorporated 
town,  or  city,  or  any  ward,  district,  or  other  territorial 
subdivision  for  which  local  oflScers  are  to  be  elected, 
except  a  school  or  road  district; 

2.  No  precinct  must  be  established  nor  must  the  boun- 
daries of  one  already  established  be  altered  within  thirty 
days  next  preceding  a  general  or  judicial  election. 

<    Sec.  1131.     The  Board  must,  in  its  order  appointing  Board  to 
Boards  of  Election,  designate  the  house  or  place  within  pSJoin^ 
the  precinct  where  the  election  must  be  held.  EotdSg^  ^^^ 

election. 

Sfia  1132.    If  the  Board  fails  to  designate  the  house  or  same. 
place  for  holding  the  election,  or  if  it  cannot  be  held  at 
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the  house  or  place  designated,  the  Justices  of  the  Peace 
residing  therein  must  meet  two  days  before  the  election, 
and  by  an  order  under  their  hand  (copies  of  which  they 
must  at  once  post  in  three  public  places  in  the  precinct) 
designate  the  house  or  place. 


CHAPTEE  Y. 


BOARDS   OF   ECECTION. 


Boards  of 
Election, 
how 
appointed. 


4 

/ 


Section  1142.  Boards  of  Election,  how  appointed. 

1143.  Judges  not  to  be  of  same  political  party. 
,  1144.  Same. 

1145.  Organization  of  Boards  and  general  powers  of    In-, 
spectors. 

1146.  Judges  and  Clerks  may  administer  oaths. 

1147.  Clerks. 

1148.  Board  and  Clerks  to  be  sworn. 

1149.  Board  to  post  copies  of  Qreat  Register. 

1150.  Copies  not  to  be  torn  nor  defaced. 

Sec.  1142.  When  an  election  is  ordered  the  Board  of 
Supervisors  must  appoint  for  each  precinct,  from  the 
electors  thereof,  one  Inspector  and  two  Judges,  who  con- 
stitute a  Board  of  Election  for  such  precinct. 


Judges  not        Sec.  1143.    The  Judges  appointed  must  not  be  members 
same  poiiti-  of  the  Same  political  party. 

cal  party. 


Same. 


Sec.  1144.  If  the  Board  fails  to  appoint  the  Election 
Board,  or  the  members  appointed  do  not  attend  at  eight' 
o'clock  A.  M.  on  the  morning  of  the  election,  the  electors 
of  the  precinct  present  at  that  hour  may  appoint  the 
Board,  or  supply  the  place  of  an  absent  member  thereof. 


Organiza- 
tion of 


Sec.  1145.     The  Inspector  is  Chairman  of  the  Election 
Boards, and  Board,  and  may:  * 

general 

powers  of         1.  Administer  all  oaths  required  in  the  progress  of  an 

Inspeotors.  *  x      « 

election ; 

2.  Appoint  Judges  and  Clerks,  if  during  the  progress 
of  the  election  any  Judge  or  Clerk  ceases  to  act. 


POLITICAL  CODE,  181 

Sbc.  1 146.    Any  member  of  the  Board,  or  either  Clerk  Jadges  and 

^  Clerks  may 

thereof,  may  administer  and  certify  oaths  required  to  be  adminiater 
administered  during  the  progress  of  an  election. 

Sec.  1147.    The  Board  of  Election  for  each  precinct  CierkF. 
mast,  before  opening  the  polls,  appoint  two  persons  to 
act  as  Clerks  of  Election. 

Sec.  1148.    Before  opening  the  polls  each  member  of  Board  and 

_        vrierKs  to 

the  Board  and  each  Clerk  must  take  and  subscribe  an  boswom. 
oath  to  faithfully  perform  the  duties  imposed  upon  them 
by  law.    Any  elector  of  tBe  township  may  administer  and 
certify  such  oath. 

Sec.  1149.     Before  opening  the  polls  the  Board  must  Board  to 

post  copies 

post,  in   some  convenient  place  easy  of  access,  not  less  of  Great 
than  four  printed  copies  of  the  Great  Eegister  of  the 
county,  as  last  printed. 

Sec.  1150.    The  copies  so  posted  must  be  maintained  Copies  not 

^  *  '  to  be  torn 

during  the  whole  time  of  voting,  and  must  not  in  any  nor 
manner  be  torn  or  defaced. 

NoTK. — One  object  of  the  two  preceding  sections  is 
that  every  person  may  have  the  means  of  informing 
himself  as  to  who  are  on  the  register.  Another  is,  that 
each  voter  may  ascertain  the  number  affixed  to  his 
name  thereon.  By  a  subsequent  section  it  is  provided 
that  each  person,  as  he  offers  his  ballot,  must  declare 
such  number. 


CHAPTEE  YI. 

OPENING  AND.  CLOSING  THE  POLLS. 

Section  1160.  Time  of  opening  and  closing  the  polls. 
1161.  Becess. 
/  1162.  Ballot  box  to  be  exhibited. 

1163.  Proclamation  at  opening  the  polls. 

1164.  Proclamation  at  closing  the  polls. 

Sec.  1160.     The  polls  must  be  opened  at  eight  o'clock  Time  of 

opening 

on  the  morning  of  election,  and  except  as  provided  in  the  Mdciorfng 
next  section,  must  be  kept  open  until  sunset. 
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Reeees. 


Ballot  box 
to  be 
oxhibitod. 


Proclama- 
tion at 
openinff 
toe  polls. 


Proclama- 
tion at 
closing 
the  polls. 


Sec.  1161.  The  Board*  may  close  the  polls  for  one  hour 
at  any  time  during  the  day  before  three  o'clock  p.  m. 

Sec.  1162.  Before  receiving  any  ballots  the  Board 
must,  in  the  presence  of  any  persons  assembled  at  the 
polling  place,  open  and  exhibit  and  close  the  ballot  box ; 
and  thereafter  it  must  not  be  removed  from  the  pollixig 
place  or  presence  of  the  bystanders  until  all  the  ballots 
are  counted,  nor  must  it  be  opened  until  after  the  polls 
are  finally  closed. 

Sec.  1163.  Before  the  Board^receive  any  ballots  they 
must  cause  it  to  be  proclaimed  aloud  at  the  place  of  elec- 
tion that  the  polls  are  open. 

Sec.  1164.  When  the  polls  are  closed  that  fact  must 
be  proclaimed  aloud  at  the  place  of  election;  and  after 
such  proclamation  no  ballots  must  be  received. 


CHAPTEE   VII. 


Form  of 
poll  lists. 


POLL  LISTS. 

Section  1174.  Form  of  poll  lists. 

1175.  "Want  of  form  not  to  vitiate. 

Sec.  1174.     The  following  is  the  form  of  poll  lists  to 
be  kept  by  Boards  and  Clerks  of  Election : 

POLL  LISTS 

Of  the  election  held  in  the  precinct  of ,  in  the  County  of >  on 

the day  of ,  in  the  year  A.  D.  one  thousand  eight  hundred 

and .    A.  B.,  C.  D.,  and  E.  F.,  Judges,  and  G.  Bl.  and  J.  K., 

Clerks  of  said  election,  were  respectively  sworn  (or  affinned)  as  the 
law  directs,  previous  to  their  entering  on  the  duties  of  their  respective 
offices. 

Number  and  Name  of  Electors  Voting, 


No. 

Name. 

No. 

Name. 

1 
2 

A.  B. 
CD. 

3 
4 

E.F. 
G.H. 

r 
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'We  hereby  certify  that  the  number  of  electors  voting 
at  this  election  amounts  to . 


Attest: 
G.  H.| 

J.  k; 


Clerks. 


A.  B.) 

C.  D.  y  Board  of  Election. 


E.  F.j 


2^ames  of  Persons  voted  for,  and  for  what  Offic6y  containing 
the  Number  of  Votes  given  for  each  Candidate, 


Gorernor. 

Representative 
in  Congress. 

Members  of  the  Legiglature. 

Senate. 

Assembly. 

m 

We  hereby  certify  that  A.  B.  had votes  for  Gov- 
ernor, and  C.  D.  had votes  for  Governor  j  that  E.  F. 

had votes  for  Bepresentative  in  Congress,  etc. 


f  i: }  Clerks. 


A.  B.^ 

C.  D.  \  Board  of  Election. 


E.  F.) 
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Sbc.  1175.     No  list,  tally,  paper,  or  certificate  returned  Want  of 
from  any  election  mast  be  set  aside  or  rejected  for  want  vitiate, 
of  form  nor  on  account  of  it  not  being  strictly  in  accord- 
ance with  the  directions  of  this  Title,  if  it  can  be  satis- 
factorily understood. 


CHAPTER    YIII. 


ELECTION   TICKETS  AND  BALLOTS. 

SECTioir  1185.  Ticket  defined. 

1186.  Ballot  defined. 

1187.  Tickets  must  be  uniform. 

1188.  Secretary  of  State  to  keep  paper  for  tickets. 

1189.  Must  supply  tiuch  paper  to  any  person  on  application 

1190.  Di:«positioa  of  moneys  collected  from  sale  of  paper. 

1191.  Form  of  ballot. 

1192.  Ballots  not  to  be  given  to  any  person  within  certai^i 

limits. 
1103.  Tickets  and  ballots  not  to  be  folded  or  unfolded  withih 
certain  limits. 
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SSCTION  1194. 

1195. 

1196. 
1197. 

1196. 
1199. 
1200. 
1201. 

1202. 


1203. 

1204. 

1205. 

1206. 
1207. 
1206. 

1209. 
1210. 
1211. 
1212. 


Contents  of  tickets  or  ballots   not  to  be  exhibited 

within  certain  limits. 
Person  not  to  be  asked  to  disclose  contents  of  ticket  or 

ballot. 
Ballots  to  have  no  marks  on  outside. 
Ballot  to  have  no  marks  by  which  it  can  be  told  who 

voted  it. 
Tickets,  how  to  be  folded. 

Tickets  not  to  be  folded  so  as  to  indicate  their  contents. 
Tickets  folded  together  must  be  r^ected. 
Ballots  not  to  be  rejected  for  obscurity  in  the  name  of 

person  or  office. 
When  more  persons  are  designated  for  an  office  than 

are  to  be  chosen,  ballot  to  that  extent  must  be 

rejected. 
Written  and  printed  names  for  the  same  office,  which 

to  be  rejected. 
Printed  tickets  not  to  be  erased  but  by  lead  pencil  or 

ink. 
Two  votes  on  same  ballot  for  same  person  must  be 

counted  as  one. 
Marked  ballots  to  be  r^ected. 
Same. 

Ballots  not  conforming  to  requirements  of  law  mast 
*be  r^ected. 

Kejected  ballots  to  be  indorsed. 
R^ected  ballots  must  be  preserved. 
Ballots  not  rejected  but  objected  to  must  be  indorsed. 
Ballots  not  in  compliance  with  law  not  to  be  received. 


Ticket 
defined. 


Sec.  1185.  A  ticket  is  a  paper  upon  which  is  written 
or  printed  the  names  of  the  persons  for  whom  the  elec- 
tor intends  to  vote,  with  a  designation  of  the  office  to 
which  6ach  person  so  named  is  intended  by  him  to  he 
chosen. 


Ballot 
defined. 


Sec  1186.    A  ballot  is  a  ticket  folded  in  such  a  man- 
ner that  nothing  written  or  printed  thereon  can  be  seen. 

Note. — The  authority  for  this  definition  is  Wharton's 
Law  Lexicon,  Title  "  Ballot." 

Sec  1187.    Every  ticket  must  be  of  paper,  uniform  in 
size,  color,  weight,  texture,  and  appearance. 

Secretary        #Sec.  1188.     The  Secretary  of  State  must  provide  and 

of  State  to     ,  -  ,         ,  /«    .  .X         « 

keep  paper    keep  constantly  on  hand  a  sufficient  quantity  of  paper, 
uniform  in  color,  weight,  texture,  and  appearance,  with- 


Ticketa 
mu^  be 
uniform. 
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oat  marks  of  any  kind  thereon^  to  supply  the  demand  for 
paper  for  tickets. 

SEa  1189.     He  must  upon  payment  of  the  cost  thereof  Must 

^        *^   *'  supply  gQch 

and  ten  per  cent  profit  furnish  such  paper  to  every  per-  paper  to 

r  L  sr   r  •f   i  any  penion 

son  who  may  apply  therefor  and  who  makes  and  files  JJtSSh^*" 
with  him  an  afSdavit  that  such  paper  is  to  be  used  in 
providing  tickets  to  be  used  as  ballots  at  any  election 
next  to  ensue. 

Sbc.  1190.    The   sum  collected  by  him  for  paper  so  Dispontion 

ij  ^1  .,.  ^r,  r«  1  of  moneys 

sold  must  be  paid  into  the  State  Treasury,  and  ten  per  coUected 

•  fVom  sale 

cent  of  such  sum  must  be  credited  to  a  Fund  to  be  kept  of  paper, 
in  the  Treasury  and  known  as  the  "Election  Eeward 
Fund." 

Note.— If  the  Secretary  of  State  was  compelled  to 
furnish  paper  at  cost  prices  he  might  be  made  a  dealer 
in  paper  for  general  UFe.  Buying  in  large  quantities, 
he  would  purchase  at  prices  less  than  the  usual  market 
rates,  and  as  no  restrictions  of  an  efteetual  character 
can  be  thrown  around  th»  sale  without  giving  the 
Secretary  too  much  power  in  the  premises,  it  has  been 
thought  advisable  to  increase  the  price  ten  per  cent 
above  the  actual  cost,  and  to  devote  nearly  the  whole 
*  of  such  increased  price  to  the  payment  of  rewards  given 
for  the  detection  of  election  frauds. 

Sec.  1191.    Ko  ticket  must  be  used  at  any  election  or  Form  of 

ballot 

circulated  on  the  day  of  election,  unless: 

1.  It  is  wi'itten  or  printed  on  paper  furnished  by  tfie 
Secretary  of  State,  or  upon  paper  in  every  respect  pre- 
cisely like  such  paper; 

2.  It  is  four  inches  in  width  and  twelve  inches  in 
length,  or  within  one  eighth  of  an  inch  of  such  size; 

3.  If  printed,  the  names  of  the  persons  voted  for  and 
the  office  designated  are  printed  in  black  ink  and  in  long 
primer  capitals — the  name  of  the  office  in  small  capitals, 
and  of  the  person  in  large  capitals — and  both  without 
spaces,  except  between  the  different  words  or  initials  in 
each  line; 

•  4.  If  printed,  the  same  margin  is  left  above  the  printed 
matter  as  below  it,  and  the  side  margins  are  equal  in 
Buse; 
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Form  of 
l>allot. 


'? 


5.  If  printed,  the  lines  are  straight  and  the  matter 
single  leaded; 

6.  If  written,  the  matter  is  so  written  that  no  sign 
thereof  appears  when  the  paper  is  folded;  and, 

7.  It  is  free  from  every  mark,  character,  or  device  or 
thing  that  would  enable  any  person  to  distinguish  it  by 
the  back,  or,  when  folded,  from  any  other  legal  ticket  or 
ballot. 

Note. — Subd.  1.  It  has  been  thought  best  not  to 
compe}  the  purchase  of  paper  from  the  Secretary  of 
State,  but  to  allow  parties  to  use  paper  piecisely  similar 
in  character.  In  order  that  persons  may  not  print  and 
circulate  illegal  ballot?,  and  thereby  procure  them  to 
be  voted  and  the  vote  to  be  rejected,  the  circulation  of 
any  other  than  legal  tickets  on  election  day  is  prohib- 
ited. The  punishment  for  violation  of  the  provisions  of 
the  election  law  are  contained  in  the  Penal  Code — all 
that  is  done  in  this  Title  is  to  prohibit  the  wrong;  the 
Penal  Code  affixes  the  punishment. 

Subd.  2.  The  size  must  be  fixed  arbitrarily.  "Were 
it  left  to  be  estimated  by  the  number  of  names  or  any 
similar  test,  persons  might  differ  as  to  the  application 
of  the  rule.  In  laws  of  this  character — laws  that  are  to 
be  administered  mostly  by  men  unlearned  in  the  law- 
simplicity  is  the  greatest  desirable  quality.  Our  atten- 
tion has  been  called  to  an  Act  which  passed  to  engross- 
ment at  the  last  session  of  the  Legislature;  it  only/ixed 
the  width  of  the  ballot  and  not  the  lengthy  and  contained 
but  few  of  the  other  safeguards  contained  in  the  preced- 
•  ing  section;  but  had  it  contained  all  of  the  other  safe- 

guards it  would,  had  it  become  a  law,  wholly  failed  ot 
its  purpose,  because  the  length  was  not  fixed.  One 
political  party  might  print  a  ticket  twelve  inches  long, 
the  other  thirty-six  inches  in  length,  and  the  size  of  the 
ticket,  folded  as  it  must  be,  would  still  have  indicated 
its  contents. 

Subd.  3.  "We  have  selected  the  type  most  in  use. 
The  object  in  requiring  the  printing  to  be  done  without 
spaces  is  to  prevent  the  names  from  being  alternately 
printed  with  and  without  spaces,  whereby  the  impres- 
sion on  the  paper  might  indicate  from  the  back  of  the 
ballot  the  contents  tliereof. 

Subd.  4.  Requires  the  printed  matter  to  be  in  the 
centre  of  the  paper;  othenvise  it  might  be  put  on  one 
side  or  at  the  top  or  bottom,  and  the  impression  made 
by  the  printing  might  be  used  to  indicate  tlie  contents 
of  the  ballot. 
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Subd.  5.  Affords  room  to  erase  a  name  and  write 
another. 

Subd.  7.  Is  a  general  provision,  to  prevent  the  mark- 
ing of  tickets  or  ballots,  and  to  cover  cases  that  might 
not  fall  within  the  letter  of  the  preceding  subdivisions. 

Skc.  1192.    No  ticket  or  ballot  must  on  the  day  of  Ballots  not 
election  be  given  or  delivered  to  or  received  by  any  per-  to  any  »er- 
son,  except  the  Inspector,  within  one  hundred  feet  of  the  certain 
polling  place. 

27 GTS. — See  note  to  Sec.  1199. 

Sec.  1193.    No  person  must  on  the  day  of  election  fold  Tickets  and 

•  1  rtit  111  1.11.  1  ballot«<  not 

any  ticket  or  unfold  any  ballot  which  he  intends  to  use  to  bo  folded 

•^  or  unfolded 

In  Toting  within  one  hundred  feet  of  the  polling  place.        J!;\^i*i?J??J|^ 

Note.-— See  note  to  Sec.  1199. 


tain  limits. 


Sec.  1194."   No  person  must  on  the  day  of  election,  Contents  of 

^  *^  '    tickets  or 

within  one  hundred  feet  of  the  poUini?  place,  exhibit  to  ballots  not 

**="*'  to  be 

another  in  any  manner  by  which  the  contents  thereof  exhibited 

•^  •'  within  cor- 

may  become  known  any  ticket  or  ballot  which  he  intends  tain  limits, 
to  Qse  in  voting. 

Note. — See  note  to  Sec.  1199. 

Sec.  1195.     No  person  must  on  the  day  of  election,  Person'not 

to  bo  fti*ked 

within  one  hundred  feet  of  the  pulling  place,  request  to  disclose 

^  °    ^  J        ^  contents  of 

another  person  to  exhibit  or  disclose  the  contents  of  any  Ij^,®*^'^ 

ticket  or  ballot  which  such  other  person  intends  to  use 

in  voting. 

Note.— See  note  to  Sec.  1199. 

Sec.  1196.    No  ballot  must  be  used  at  any  election,  or  Ballots  to 

have  no 

cu*culated  on  the  day  of  any  election,  having  any  mark  marks  on 
or  thing  on  the  back  or  outside  thereof  whereby  it  might 
be  distinguished  from  any  other  ballot  legally  used  on 
the  same  day. 

Note.— See  note  to  Sec.  1199. 

Sec.  1197.     No  ballot  or  ticket  must  be  used  or  circu-  Ballot  to 
lated  on  the  day  of  any  election  having  any  mark  or  marks  by 
thing  thereon  b3'  or  iVom  which  it  can  be  ascertained  can  bo  told 

L  11  ^^^ 

what  persons  or  what  class  of  persons  or  at  what  time  in  voted  it 
the  day  such  ballot  was  voted  or  used. 

Note.— See  note  to  Sec.  1199. 
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Ji^vJ'io'tB         ^^''"  ^'^^-    E^^ry  ticket,  when  used  as  a  ballot,  mnst 
Cv)dei.         be  folded  crosswise  three  times  (Vom  the  centre,  so  as  to 

make  the  hallot  four  by  one  and  one  half  inehes  in  size, 

and  must  be  pressed  flat. 

NuTE.— This  eccllon  Bcoords  with  a  suggestion  made 
by  t)io  Sacramento  Union  since  the  flret  publication  of 
this  Htlo.    See  also,  note  to  Sec  1199. 

TLckBUnot       Sso.  1199.    No  ticket  must  be  folded  in  a  mnnner  to 
^HieSm?"  ^''*^c**'*  ^ts  contents  when  used  as  a  ballot. 

Note. — The  eight  preceding  sections  are  intended  to 
prevent  the  distribution  of  tickets  within  one  hundred 
feet  of  a  polling  place,  and  to  give  to  the  Imllot  that 
secrejy  which  is  so  necessary  to  its  purity.  It  is  per- 
haps impoasible  to  afford  sufficient  gtuiids  to  that  end 
without  building  up  a  syiiteni  that  could  not  be  con- 
veniently carried  into  execution. 

Under  the  provisions  of  this  Title,  tickets  will  always 
be  printed  and  distributed  several  days  in  advance,  and 
intere.'(«d  parties  will  undoubtedly  afford  to  every 
elector  an  opportunity  to  procure  and  Sx  hi«  ticket  to 
suit,  days  before  the  election,  so  that  each  elector  may 
come  to  the  polling  place  with  a  ballot  already  pre- 
pared; then,  if  a  ticket  or  ballot  is  delivered  to  bim 
and  coercion  attempted,  he  is  at  last  afforded  aoiM 
opportunity  ta  vote  hia  oien  choice,  for  no  ticket  can  be 
delivered  ta  him  within  one  hundred  feet  of  the  polling 
place,  and  he  has  that  distance  within  which  to  changs 
a  ballot  delivered  to  him  for  one  he  has  already  pre- 
pared- Again,  independent  of  the  question  of  coercion, 
there  is  another  consideration,  founded  upon  the  well 
known  fact  that  in  cities  clubs  are  organized  for  the 
express  purpose  of  felling  the  voles  of  its  members.  If 
the  vendor  has  one  hundred  feet  in  which  to  change  hii 
ballot,  and  no  mark  can  be  used  od  it,  he  will  have  no 
means  of  estnblii-hing  the  fact  that  he  has  voted  for  any 
given  person,  and  when  these  means  are  taken  from 
him  his  occupation  would  be  gone,  for  none  would  buy 
and  trust  to  the  faith  of  one  who  would  sell  bis  birlb- 
right. 

Tiekeis  Sec.  1200.     If  in  the  ballot  box  two  tickets  are  found 

u.iraihBr       folded  together  in  the  form  of  a  ballot,  they  must  both 
rojMtod.       be  rejected. 

Sec.  1201.     No  ballot  or  part  thereof  must  be  rejected 
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by  reason  of  any  obscurity  therein  in  relation  to  the  JJ,*J^^**°°* 

name  of  the  person  voted  for,  or  the  designation  of  the  Jg^u^-^Ln 

office,  if  the  Board,  ft-om  an  inspection  of  the  ballot,  can  of^peSSn 
determine  the  person  voted  for  and  the  office  intended. 


or  office. 


Sec.  1202.     If  the  names  of  more  persons  are  designated  When  more 

*  *^  Persians  are 

on  any  ballot  found  in  the  ballot  box  for  the  same  office  ja-ignatod 

*'  for  an  office 

than  are  to  be  chosen  for  such  office,  then,  except  in  the  te'chosen'* 
cases  provided  for  in  the  next   section,  all  the  names  fhatexi^nt 
designated  for  such  offices  must  be  rejected,  and  the  fact  ?Jj*wt©d. 
of  such  rejection  and  thei*  reasons  therefor  must  at  the 
time  of  such  rejection  be  noted  on  the  ballot,  and  signed 
by  a  majority  of  the  Election  Board. 

Sbc.  1203.    When,  upon  a  ballot  found  in  any  ballot  ^^J^^®?  ^^ 
box,  a  printed  name  and  a  name  written  with  ink  or  with  jameafcr 

loe  same 

pencil  appears,  and  there  are  not  so  many  i)ersons  to  be  ^'J?®j  ^ 
chosen  for  the  office,  the  printed  name  must  be. rejected  ^®r«®c*®<i- 
and  the  written  one  counted,  and  the  fact  must  at  the 
time  be  noted  on  the  back  of  the  ballot,  and  such  note 
must  be  signed  by  a  majority  of  the  Election  Board. 

NoTB. — This  is  but  the  enactment  of  a  common  law 
rule  relative  to  the  interpretation  of  instruments  dra\yn 
upon  blank  forms,  namely:  that  when  the  written  and 
printed  matter  conflict  the  latter  must  be  rejected. 
(Bobinson  vs.  French,  4  East.  130;  Weisser  vs.  Mait> 
-  land,  3  Sand.  318;  Parsons  on  Contracts  [3  vol.  ed.], 
vol.  2,  p.  616.)  Section  1862  of  the  Code  of  Civil  Proce- 
dure reported  by  the  Commission  is  in  accord  with  the 
principle  that  underlies  section  100.  It  declares  that 
**when  an  instrument  consists  partly  of  written  words 
and  partly  of  a  printed  form,  and  the  two  are  incon- 
sistent, the  former  controls  the  latter." 

Sec.  1204.    When  upon  a  ballot  found  in  any  ballot  Printed 

,  tickets  not 

box  a  name  has  been  erased  and   another  substituted  tobeernsed 

.  but  by  load 

therefor  in  any  other  manner  than  by  the  use  of  a  lead  poncif 
pencil  or  common  writing  ink,  the  substituted  name  must 
be  rejected,  and  the  name  erased,  if  it  can  be  ascertained 
from  an  inspection  of  the  ballot,  must  be  counted,  and  the 
&ct  thereof  must  be  noted  upon  the  ballot,  and  such  note 
must  be  signed  by  a  majority  of  the  Election  Board. 
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Note. — This  section  is  intended  to  prevent  tlie  use  of 
nitrate  of  silver  or  any  other  chemicKl  iubst«nce  wfaieh 
may  be  written  over  a  name  and  not  be  dutin|^ifhil>i« 
until  time  brings  out  tho  impression;  also,  to  prevent 
the  use  of  pasters,  the  use  of  which  is  sul^ei't  to  tvo 
objections:  first,  (heir  liability  to  come  off;  «ec(Hid, 
their  liability  to  be  t^audulcntly  talcen  off. 

TirovotM  Sec.  1205.  If  a  ballot  is  found  in  any  ballot  box,  con- 
Mnlo''"^  tainiug  the  name  of  the  person  and  the  oflBce  for  which 
tHTooiinud  ''®  ^^  designated,  or  either,  two  or  more  times,  it  must  not 
Bjuno,  (qp  ^^^^^(^  reason  be  rejected; -it  must  be  counted  as  one 
'     ballot. 

NoTB.— 6ee  Chief  Justice  Sanderson's  opinion  in 
People  vs.  Holden  (28  Cal.  124);  and  Case  of  Ashfleid 
(Cuj-h.  Elect,  Caso^  583). 

Msried  Sec.  1206.     When  a  ballot  found  in   any  ballot  box  , 

bomitcted,   bears  upon  the  outside  thereof  any  impression,  device, 

color,  or  thing,  or  is  folded  in  a  manner  designed  to  dis- 

tingnish  such  ballot  fh>m  other  legal  ballots  deposited 

therein,  it  must  with  all  its  contents  be  rejected. 

6un&  Sec.  1207.    When  a  ballot  found  in  any  ballot  box  bean 

upon  it  any  impression,  device,  color,  or  thing,  or  is  folded 
in  a  manner  intended  to  designate  or  impart  knowledge 
of  the  person  who  voted  such  ballot,  it  mast  with  all  it« 
contents  bo  rejected, 

BBiiotanot    '   Sec.  1208.     When  a  ballot  found  in  any  ballot  box  doci 
turwiuir*-''   not  Conform  to  the  requircmenta  of  section  eleven  hun- 

lonuiaM      dred  and  ninety -one  it  mnst  with  all  its  contents  be 

be  rejected, 

rejected. 

Rdrcted  Sec.  1209.     Whenever  the  Board  of  Election  rejects  a 

ballot,  it  must  at  the  time  of  such  rejection  cause  to  be 
made  thereon  and  signed  by  a  majority  of  the  Board  an 
indorsement  of  such  rejection  and  of  the  causes  thereof. 
Note. — See  note  to  succeeding  section. 


indorsed. 


Rafotad  Sec.  1210.     All  rejected  ballots  mast  be  preserved  and 

muiitbs        returned  in  the  same  manner  as  other  ballots. 

prwierred. 

Note.— The  indorsement  and  preiervattOD  of  ballott 
rqected  are  provided  for,  to  the  end  that  if  an;  one 
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doubU  the  correctness  of  the  action  of  the  Election 
Board,  that  action  may  be  reviewed  in  the  Courts  upon 
the  documentary  evidence  thus  preserved. 

Skc.  1211.     Whenever  a  question  arises  in  the  Board  Baiiotunot 

^  rfjcctedbr.t 

as  to  the  legality  of  a  ballot  or  any  part  thereof,  and  the  ^^^^f^ij^*** 
Board  decide  in  favor  of  the  legality,  such  action,  together  ifldorsed. 
with  a  concise  statement  of  the  facts  that  gave  rise  to 
the  objection,  must   be  indorsed  up^n  the   ballot  and 
signed  by  a  majority  of  the  Board. 

•  Note. — This  section  provides  for  the  preservation  in 

a  written  form  of  any  fact  that  may  be  supposed  to 
invalidate  the  ballot,  but  which  the  Judges  hiay  hold 
does  not,  and  affords  an  opportunity  to  have  the  ques- 
tion passed  upott  by  the  Courts  upon  such  written  evi- 
dence. This  and  the  preceding  section,  it  seems,  would 
pretty  effectually  dispose  of  the  practice  of  tampering 
with  ballots  after  they  are  once  counted,  for  the  record 
in  each  case  is  made  in  the  presence  of  the  bystanders 
at  the  time  of  counting.  Upon  the  ballots  objected  to, 
and  rejected  or  not  rejected,  the  indorsement  would 
show  the  condition  of  the  ballot  at  thh  time  it  was 
•  counted  or  rejected,  and  if,  upon  an  examination  of  the 
ballots  made  at  any  time  subsequent  to  the  counting,  a 
ballot  was  ibund  without  indorsement,  and  yet  a  valid 
ballot,  the  presumption  would  be  a  near  approach  to  a 
conclusive  one  that  such  ballot  had  been  tampered  with; 
for  when  ballots  are  counted  by  officers  belonging  to 
different  political  parties  in  the  presence  of  vigilant 
friends  and  opponents  of  the  candidates,  and  no  defect 
is  discovered,  a  Court  would  hesitate  long  before  hold- 
ing that  such  defect  did  then  exist.  On  the  other  hand, 
the  fiict  that  no  such  indorsement  was  made  ought  not 
to  be  entirely  conclusive,  for  the  nature  of  the  illegality 
or  overwhelming  evidence  that  it  did  then  exist  ought 
to  be  permitted  to  overcome  the  strong  presumption 
to  the  contrary. 

Sbc.  1212.    The  Board  must  reftise  to  receive  or  to  Ballots  not 

allow  to  be  deposited  in  the  ballot  box  any  ballot  offered  ance  with 

if  it  is  apparent  that  it  is  not  in  compliance  with  the  be  received, 
provisions  of  this  Chapter. 

None.— If,  when  the  ballot  is  presented,  it  is  apparent 
to  the  Board  of  Election  that  it  does  not  comply  with 
the  law,  or  ifl  folded  in  a  manner  tending  to  indicate  its 
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contents  or  who  cast  it,  the  Board  should  be  required 
to  rc^ject  it  and  afford  the  party  an  opi>ortunity  to  vote 
a  legal  ballot. 


CHAPTER  IX. 


Voting, 
when  to 
commence 
and 
continue. 


Manner  of 
Toting. 


Y^TINQ  AND   CHALLENQES. 

SEcnoN  1224.  Voting,  when  to  commence  and  continue. 

1225.  Manner  of  voting. 

1226.  Same. 

1227.  Same. 

1228.  Record  that  person  has  voted,  how  kept. 

1229.  Same. 

1230.  Grounds  of  challenge. 

1231.  Proceedings  on  challenge  for  want  of  identity. 

1232.  Same,  on  challenge  for  non -residence  in  State. 

1233.  Same,  on  challenge  for  nbn-reeidence  in  precinct. 

1234.  Same,  on  challenge  for  having  before  voted. 

1235.  Same,  on  ground  of  conviction  of  a  felony. 

1236.  Challenges,  how  determined. 

1237.  Same. 

1238.  If  person  refuses  to  be  sworn,  vote  to  be  rejected. 
1230.  Rules  for  the  determination  of  questions  of  residence. 

1240.  Term  of  residence,  how  computed. 

1241.  Rules  must  be  read,  if  requested. 

1242.  Proceedings  upon  determination  of  challenge. 

1243.  List  of  challenges  to  be  kept. 

Sec.  1224.  Voting  may  commence  as  soon  as  the  polls 
are  opened,  and  may  be  continued  during  all  the  time  the 
polls  remain  open. 

Sec.  1225.  The  person  offering  to  vote  must  hand  his 
ballot  to  the  Inspector,  and  announce  his  name  and  the 
number  affixed  to  it  on  the  printed  copy  of  the  register, 
if  his  name  is  thereon. 

Note. — By  other  sections  of  this  Title  it  is  provided 
that  not  less  than  four  copies  of  the  Great  Register  must 
be  posted  at  the  polling  place.  The  voter  can  easily 
ascertain  his  number,  and  the  Judges,  by  its  announce- 
ment, can  readily  find  it  on  the  register,  and  thus  voting 
will  be  facilitated.  Tliis  practice  has  already  been 
adopted,  in  a  great  measure,  in  cities,  and  works  well. 


r- 


POLITICAi  CODE.  193 

Sio.  1226.    The  Inspector  must  receive  the  ballot,  and  J^^®'  ^^ 
before  depositing  it  in  the  ballot  box  must,  in  an  audible 
tone  of  voice,  announce  the  name  and  register  number 
(if  there  be  one)  of  the  person  voting. 

Sbc.  1227.  If  the  name  is  found  on  the  copy  of  the  Same. 
Great  Begister,  or  if  the  party  produces  and  files  with 
the  Board  an  uncancelled  certificate  of  registration  on 
the  Grtsat  Eegister  of  the  county,  and  the  vote  is  not 
rejected  upon  a  challenge  taken,  the  Inspector  must,  in 
the  presence  of  the  Board  of  Election,  place  the  ballot, 
without  being  opened  or  examined,  in  the  ballot  box. 

Sso.  1228.    When  the  ballot  has  been  placed  in  the  box  Reoordthat 

^  person  has 

one  of  the  Judges  must  wjite  the  word  "  Voted  "  oppo-  Jjted, 
flite  the  number  of  the  person  on  the  printed  copy  of  the 
Register;  or,  if  the  person  voted  on  a  certificate  of  regis- 
tration, then  upon  the  face  thereof. 

Sec.  1229.    Each  Clerk  must  keep  a  list  of  persons  Same, 
voting,  and  the  name  of  each  person  who  votes  must  be 
entered  thereon  and  numbered  in  the  order  of  voting. 

NoTK. — The  list  and  ref^ister  are  both  primaty  evi- 
dence of  what  persons  voted  at  the  election,  for  a  pro- 
vision of  the  Code  of  Civil  Procedure  (section  nineteen 
hundred  and  twenty-six)  makes  an  entry  made  by  an 
officer  or  under  the  directions  and  in  the  presence  of 
any  Board  in  the  course  of  the  duty  of  such  officer 
or  Board  primary  evidence  of  the  facts  stated  therein. 
^The  utility  of  this  section  will  be  apparQnt  when  the 
reader  reaches  subsequent  sections  of  this  Title. 

Sbc.  1230.    A  person  offering  to  vote  may  be  orally  Grounds  of 
challenged  by  any  elector  of  the  county  upon  either  or 
all  of  the  following  grounds: 

1.  That  he  is  not  the  person  whose  name  appears  on 
the  Begister; 

2.  That  he  has  not  resided  within  the  State  for  six 
months  next  preceding  the  election; 

3.  That  he  has  not  resided  within  the  precinct  for 
thirty  days  next  preceding  the  election; 

4.  That  he  has  before  voted  that  day; 

25 
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5.  That  he  has  been  convicted  of  a  felony  and  bas  not 
been  pardoned. 

FTDo«d-  Sec.  1231.    If  the  challenge  is  on  the  ground  that  he 

^■JJonm     is  not  the  person  whose  name  appears  on  the  Great  Eeg- 
iasntit;.       ister,  the  Inspector  mnst  tender  him  the  following  oath: 

"Yon  do  swear  (or  affirm)  that  yon  are  the  person 
whose  name  is  entered  on  the  Great  Begister." 

^e.DD  Seo.  1232.     If  the  challenge  is  on  the  ground  that  he 

*^Midcn'™      ^*^  ""*  resided  in  the  State  for  six  months  next  preced- 

,a  atate.       jng  4),^  election,  the  person  challenged  must  be  sworn  to 

answer  qnestions;  and  after  he  ia  sworn  the  following 

qnestions  must  be  propounded  to  him  by  the  Inspector: 

1.  Have  yon  resided  in  thia  State  for  six  months  imme- 
diately preceding  this  election? 

2.  Have  yon  been  absent  from  this  State  within  the 
six  months  immediately  preceding  this  election?  If  yes, 
then: 

3.  When  you  left,  did  you  leave  for  a  temporary  par- 
pose,  with  the  design  of  returning,  or  for  the  purpose  of 
remaining  away? 

4.  Did  you  while  absent  regard  this  State  as  your 
borne? 

5.  Did  yoii  while  absent  vote  in  any  other  State? 
And  such  other  qnestions  as  may  be  necessary  to  a 

determination  of  the  challenge. 

3ame.oD  Sec.  1233.     If  the  challenge  is  on  the  groond  that  he 

ftir  non-       has  not  resided  in  the  precinct  for  thirty  days  next  pre- 
pmciDct.      ceding  the  election,  the  person  challenged  mnst  be  sworn 
to  answer  questions,  and  after  he  is  so  sworn  the  follow- 
ing questions  must  be  propounded  to  him  by  the  Inspec- 
tor: 

1.  When  did  yon  last  come  into  this  election  precinct? 

2.  When  yon  came  into  this  precinct  did  you  come  for 
a  temporary  purpose  merely,  or  for  the  purpose  of  mak- 
ing it  your  home? 

3.  Did  yon  come  into  this  precinct  for  the  purpose  of 
voting  here? 
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And  sach  other  questions  as  may  be  necessaiy  to  a 
determination  of  the  challenge. 

Sec.  1234.    If  the  challenge  is  on  the  ground  that  the  ^J^f'*^" 
person  challenged  has  before  voted  that  day,  the  Inspec-  for  havfiig 
tor  must  tender  to  the  person  challenged  this  oath :  Toi»d, 

"You  do  swear  (or  affirm)  that  you  have  fiot  before 
voted  this  day." 

Ssa  1235.    If  the  challenge  is  on  the  ground  that  the  Same,  on 
person  challenged  has  been  convicted  of  a  felony  and  has  conviction 

ofafolony. 

not  been  pardoned,  he  must  not  be  questioned;  but  the 
fact  may  be  proved  by  the  production  of  an  authenticated 
copy  of  the  record,  or  by  the  oral  testimony  of  two  wit- 
nesses and  the  non-production  of  a  pardon. 

Sec.  1236.     Challenges  upon  the  grounds  either:  Chaiienflres 

1    mt  1  1     11  1  .  1  1  how  deter-  i 

1.  That  the  person  challenged  is  not  the  person  whose  mined.  j 
name  appears  on  the  Great  Begister; 

2.  That  the  party  has  before  voted  on  that  day; 
—Are  determined  in  favor  of  the  party  challenged  by  his 
taking  the  oath  tendered. 

Sec.  1237.     Challenges  for  causes  other  than    those  same, 
specified  in  the  preceding  section  must  be  tried  and  deter- 
mined by  the  Board  of  Election  at  the  time  of  the  chal- 
lenge. 

Sec.  1238.    If  any  person  challenged  reflises  to  take  if  penon 
the  oaths  tendered,  or  refuses  to  be  sworn  and  to  answer  beswonu 
the  questions  touching  the  matter  of  residence,  he  must  r^ected. 
not  be  allowed  to  vote. 

Sec.  1239.    The  Election    Board  in  determining  the  Rnieefor 
I     place  of  residence  of  any  person  must  be  governed  by  the  mSiaUorof 
following  rules,  so  far  as  they  are  applicable:  reddenoe. 

1.  That  place  must  be  considered  and  held  to  be  the 
residence  of  a  person  in  which  his  habitation  is  fixed, 
without  any  present  intention  of  removing  therefrom, 
and  to  which,  whenever  he  is  absent,  be  has  the  inten- 
tion of  returning; 
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2.  A  person  must  not  be  held  to  have  gained  or  lost  a 
ij  residence  by  reason  of  his  presence  at  or  absence  from  a 

place  while  emplojed  in  the  service  of  the  United  States, 
or  of  this  State,  nor  while  engaged  in  navigation,  nor 
while  a  student  at  any  institution  of  learning,  nor  while 
kept  in  an  almshouse,  asylum,  or  prison; 

3.  A  person  must  not  he  considered  to  have  lost  his 
residence  who  leaves  his  home  to  go  into  another  State 
or  precinct  in  this  State  for  temporary  purposes  merely, 
with  the  intention  of  returning; 

4.  A  person  must  not  be  considered  to  have  gained  a 
residence  in  any  precinct  into  which  he  comes  for  tem- 
porary purposes  merely,  without  the  intention  of  making 
such  precinct  his  home; 

5.  If  a  person  removes  to  another  State  with  the  inten- 
tion of  maldng  it  his  residence,  he  loses  his  residence  in 
this  State; 

6.  If  a  person  removes  to  another  State  with  the  inten- 
tion of  remaining  there  for  an  indefinite  time,  and  as  a 
place  of  present  residence,  he  loses  his  residence  in  this 
State,  notwithstanding  he  entertains  an  intention  of 
returning  at  some  future  period; 

7.  The  place  where  a  man's  family  resides  must  be  held 
to  be  his  residence;  but  if  it  is  a  place  of  temporary 
establishment  for  his  family,  or  for  transient  objects,  it 
is  otherwise; 

8.  If  a  man  has  a  family  fixed  in  one  place  and  he  does 
business  in  another,  the  former  mast  be  considered  his 
place  of  residence;  but  any  man  having  a  family  and  who 
has  taken  up  his  abode  with  the  intention  of  remaining, 
and  whose  family  does  not  so  reside  with  him,  must  be 
regarded  as  a  resident  where  he  has  so  taken  up  hia 
abode; 

9.  The  mere  intention  to  acquire  a  new  residence,  with- 
out the  fact  of  removal,  avails  nothing;  neither  does  the 
fact  of  removal  without  the  intention. 

NoTB. — The  neoBHsity  for  the  insertion  in  this  Title 
of  a  few  plain  rulee  to  guide  the  Board  in  the  determi- 
nation of  questions  of  residence  is  apparent.  The  ques- 
tion turns  upon  act  and  intention.    It  never  ha«  been 
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the  law  in  this  State  that  a  person  possessed  of  the   Note.* 
other  qualiiications  has  a  right  to  vote  merely  hecause 
he  has  heen  in  the  State  six  months  and  in  a  precinct 
thirty  day^s.    There  must  in  every  case  exist  an  inten- 
tion to  make  the  place  his  home. 

**  Residence,  within  the  meaning  of  the  Constitution, 
as  applied  to  the  qualification  of  an  elector,  is  the  same 
as  aomicil,  the  place  where  a  man  establishes  his 
abode,  makes  the  seat  of  his  property,  and  exercises  his 
civil  and  political  rights.  (Chase  vs.  Miller,  41  Penn. 
St.  R.  404.) 

"Domicil  or  residence,  in  a  legal  sense,  is  deter- 
mined by  the  intention  of  the  party;  he  cannot  have 
two  homes  at  the  same  time;  when  he  acquires  another 
he  loses  that  home  which  he  has  exchanged  for  the  new 
one;  but  to  effect  this  change  there  must  be  both  act 
and  intention.  (State  vs.  Frest,  4  Harrington,  558; 
McDaniers  Case,  3  Penn.  L.  J.  310.)  When  an  elector 
removes  his  family  to  a  county,  with  the  intention  of 
residing  there,  that  is  the  county  where  he  should  vote, 
while  his  family  remains  there,  though  he  passes  his 
time  and  works  in  an  adjoining  county.  (People  vs. 
Holdcn,  2H  Cal.  124.)  Wnen  by  birth  or  residence  one 
has  acquired  a  tixed  domicil,  a  temporary  absence  on 
bu.sinesH  or  pleasure  with  an  intention  of  returning, 
will  not  work  a  change  of  domicil,  with  reference  to 
the  right  of  suffrage.  (State  vs.  Judge  of  Ninth  Judi- 
cial Circuit,  13  Ala.  806;  Lincoln  vs.  Hapgood,  11 
Mass.  350.) 

"  The  fact  that  an  elector  is  a  soldier  in  the  armjr  of 
the  United  States  does  not  disqualify  him  from  votinjDf 
at  his  place  of  residence;  but  he  cannot  acquire  a  resi- 
dence, so  as  to  qualify  him  as  a  voter,  by  being 
stationed  at  a  military  post,  whilst  in  the  service  of  the 
United  States.  (People  vs.  Riley,  15  Cal.  48;  Hunt 
vs.  Richards,  4  Kansas,  549;  Biddle  vs.  "Wing,  1  Cong. 
Elect.  Cas.  504.^  Paupers  do  not  acquire  a  residence 
so  as  to  entitle  tnem  to  vote,  by  living  in  an  almshouse. 
(Monroe  vs.  Juck«on,  2  Cong.  Elect.  Cas.  tt8.)  And 
so  also,  persons  who  reside  on  lands  ceded  to  the  United 
States  for  navyyards,  forts,  and  arsenals,  where  there 
is  no  other  reservation  of  jurisdiction  to  the  State  than 
that  of  serving  civil  and  criminal  process  therein,  do 
not,  b^y  such  residence,  acquire  the  rights  of  an  elector, 
(Opinion  of  the  Judges,  1  Met.  580;  Sinks  vs.  Reese, 
19  Ohio  St.  R.  306.)  And  although  an  elector  does  not 
lose  his  residence  by  confinement  in  a  prison,  neither 
does  he  acquire  one  in  the  election  district  in  wnich  the 
prison  is  located.  (Anon.,  2  Brewst.  144.)" — Brtght" 
cy'«  Leading  Cases  on  Elections,  112. 

The  colonization  of  voters  can,  to  a  great  extent,  be 
prevented  if  Election  Boards  will  adhere  to  the  rules 
prescribed  in  the  preceding  section.  Indeed,  the  very 
knowledge  that  such  rules  are  present  to  the  eye  of  the 
Board,  whould  have  a  great  tendency  to  prevent  coloni- 
zation. Again,  many  honest  but  ignorant  men  will 
swear  that  they  are  **  residents  of  a  precinct,"  who 
would  not  testify  to  the  existence  of  facts  which  go  to 
make  up  the  ultimate  fact  of  residence. 
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Temdfres-       Sec.  1240.    The  term  of  residence  must  be  computed 
computed.     )jy  including  the  day  on  which  the  person's  residence 
commenced,  and  by  excluding  the  day  of  the  election. 

Note.— See  People  vs.  Holden,  28  Cal.  123. 

be*rea™?f *      ^^^'  ^^^^-    ^^^^e  administering  an  oath  to  a  person 
requested,    touching  his  place  of  residence,  the  Inspector  must,  if  re- 
quested by  any  person,  read  to  the  person  challenged  the 
rules  prescribed  by  sections  twelve  hundred  and  thirty- 
eight  and  twelve  hundred  and  thirty-nine. 


Proceed- 
ings upon 
determina- 
tion of 
chaUenge. 


List  of 
chaUenges 
to  be  kept. 


Sec.  1242.  If  the  challenge  is  determined  against  the 
person  offering  to  vote,  the  ballot  offered  must,  without 
examination,  be  returned  to  him;  if  determined  in  his 
favor,  the  ballot  must  be  deposited  in  the  ballot  box. 

Sec.  1243.  The  Board  must  cause  one  of  the  Clerks  to 
keep  a  list,  showing: 

1.  The  names  of  all  persons  challenged; 

2.  The  grounds  of  such  challenges; 

3.  The  determination  of  the  Board  upon  the  challenge. 

Note. — This  statement  is  primary  evidence  of  the 
facts;  and  as  it  has  to  be  transmitted  to  the  Clerk's 
office,  and  filed  there,  it  would  be  open  to  the  examina- 
tion of  the  Grand  Jury,  or  any  officer  or  person,  and 
would  afford  valuable  aid  in  the  examination  or  prose- 
cution of  a  charge  of  peijury,  based  upon  fklse  swearing, 
on  the  trial  of  such  challenges. 


CHAPTEE  X. 


CANVASSING  AND  RETURNING  TBOS   VOTE. 

Sectiok  1252.  Canvass  to  be  public,  and  without  a^oumment. 

1253.  Canvass,  how  commenced. 

1254.  Ballots  must  be  made  to  agree  with  names  on  list. 

1255.  Same. 

1256.  Same. 

1257.  Counting  the  votes. 

1258.  Tallies. 

1259.  Tickets  to  be  strung  and  inclosed  in  sealed  envelops. 

1260.  Return  list. 

1261.  Certain  papers  to  be  sealed  up. 
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1262.  Inspector  to  keep  certain  papers. 

1263.  Betums  and  ballots  to  be  delivered  to  a  member  of  the 

Board. 

1264.  Must  be  delivered  to  CJounty  Clerk. 

1265.  Clerk  to  keep  ballots  unopened. 

1266.  When  package  containing  ballots  may  be  destroyed; 

when  opened. 

1267.  Betums  to  be  delivered  by  Clerk  to  Supervisors. 

1268.  Copy  of  register  to  be  filed  in  County  Clerk's  office. 

Sec.  1252.    As  soon  as  the  polls  are  finally  closed  the  Canvtuw  to 

_  be  pablio. 

Judges  rnuat  immediately  proceed  to  canvass  the  vote  and  with- 
given  at  such  election.     The  canvass  must  be  public,  in  joumment 
the  presence  of  bystanders,  and  must  be  continued  with- 
out adjournment  until  completed  and  the  result  thereof 
is  declared. 

Skc.  1253.    The  canvass  must  be  commenced  by  taking  Oanvasa, 
out  of  the  box  the  ballots  unopened  (except  so  far  as  to  mencmL 
ascertain  whether  each  ballot  is  single)  and  counting  the 
same  to  ascertain  whether  the  number  of  ballots  corres- 
ponds with  the  number  of  names  on  the  list  of  voters 
kept  by  the  Clerks. 

• 

Sec.  1254.    If  two  or  more  separate  ballots  are  found  Ballots 
so  folded  together  as  to  present  the  appearance  of  a  made  to 
single  ballot  they  must  bti  laid  aside  until  the  count  of  names 

•^  on  list 

the  ballots  is  completed;  then  if  upon  a  comparison  of 
the  count  with  the  number  of  names  of  electors  on  the 
lists  which  have  been  kept  by  the  Clerks  it  appears  that 
the  two  ballots  thus  folded  together  were  cast  by  one 
elector  they  must  be  destroyed. 

Sec.  1255.  If  the  ballots  in  the  box  are  still  found'  to  Same, 
exceed  in  number  the  names  on  the  lists  they  must  be 
replaced  in  the  box,  and  one  of  the  Judges  must  publicly 
and  without  looking  in  the  box  draw  out  therefrom 
singly  and  destroy  unopened  a  number  of  ballots  equal 
to  such  excess. 

Sec.  1256.     The  number  of  ballots  agreeing  or  being  Samo. 
thus  made  to  agree  with  the  number  of  names  on  the 
lists,  the  lists  must  be  signed  by  the  members  of  the 
Board  and  attested  by  the  Clerks,  and  the  number  of 
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names  thereon  mnat  be  set  down  iq  words  and  figares  at 
the  foot  of  each  list,  and  over  the  eignatnres  of  the 
Jndges  and  the  attestation  of  the  Clerks,  substantially  in 
the  form  prescribed  in  section  eleven  hnndred  and  ser- 
enty-four. 

Sec,  1257.  After  the  lists  are  thus  signed,  the  Board 
must  proceed  to  count  and  ascertain  the  nximber  of  votes 
cast  for  each  person  voted  for.  The  ballots  must  be 
taken  out  and  opened  by  one  of  the  members  of  the 
Board,  and  the  ticket  mnst  be  distinctly  read. 

Sec.  1258.  Each  Clerk  must  write  down  each  office  to 
be  filled  and  the  name  of  each  person  voted  for  such 
office,  and  keep  the  number  of  votes  by  tallies  as  they 
are  read  aloud. 

8eo.  1259.  The  tickets,  as  soon  as  read,  or  rejected  for 
illegality,  most  be  strung  lipon  a  string  by  one  of  the 
•nva^iw.  Ji"^g6S,  and  must  not  thereafter  be  examined  by  any 
person,  but  must,  as  soon  as  all  are  counted,  be  carefully 
sealed  in  a  strong  envelop,  each  member  of  the  Board 
writing  his  name  across  the  seal. 

artoTDliiL  Seo.  1260.  As  soon  as  all  the  votes  are  counted  end 
the  tickets  sealed  up  lists  mnst  be  attached  to  the  tally 
lists  containing  the  names  of  persons  voted  for  and  for 
what  office,  and  the  number  of  votes  given  for  each  can- 
didate, the  number  being  written  at  ftill  length,  and  such 
lists  must  be  signed  by  the  members  of  the  Board  and 
attested  by  the  Clerks,  substantially  in  the  form  in  sec- 
tion eleven  hundred  and  seventy-four  given. 

Ceruin  Sec.  1261.    The  Board  must  before  it  adjourns  inclose 

"BBied  up.  in  a  cover  and  seal  up  and  direct  to  the  County  Clerk  the 
copy  of  the  Great  Begister  upon  which  one  of  the  Judges 
marked  the  word  "  Toted  "  as  the  ballots  were  received, 
all  certificates  of  registration  received  by  it,  the  list  of 
persons  challenged,  one  copy  of  the  list  of  voters,  and 
one  copy  of  the  tally  list  and  list  attached  thereto. 

Seo.   1262.    The  Inspector  mnst  retain  open  to  the 
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inspection  of  all  for  at  least  six  months  the  other  copy  inspectorto 

*^  -t -^     keep  cer- 

of  the  list  of  voters,  tally  list,  and  list  attached  thereto,  tain  papers. 

Sec.  1263.    The  sealed  packages  containing  the  reg-  Retunia 
ister,  lists,  papers,  and  ballots,  must  before  the  Board  ^bo 
adjourns  be  delivered  to  one  of  its  number,  to  be  deter-  ^  a  mem- 
mined  by  lot,  unless  otherwise  agreed  upon.  Board. 

Sec.  1264.    The  member  to  whom  such  packages  are  J^^vorod 
delivered  must  before  the  next  succeeding  Monday  deliver  ^^^^ 
such  packages,  without  their  having  been  opened,  to  the 
County  Clerk. 

Note. — ^It  is  thought  advisable  to  require  one  of  the 
officers  of  election  to  take  and  deliver  the  returns  and 
ballots;  the  one  to  do  it  is  selected  and  receives  the 
packages  before  the  Board  adjourns.  If  the  packages 
are  opened,  lost,  or  destroyed,  it  would  be  difficult  for 
him  to  evade  the  responsibility.  The  additional  secu- 
rity afforded  by  such  a  course  will  more  than  compen- 
sate for  the  additional  trouble  incurred. 


Sec.  1265.    Upon   the   receipt  of  the   packages  the  Clerk  to 

bal[^.» 
onopenod. 


Clerk  must  file  the  one  containing  ballots,  and  must  ballots 
keep  it  unopened  and  unaltered  for  twelve  months,  after 
which  time,  if  there  is  not  a  contest  commenced  in  some 
tribunal  having  jurisdiction  about  such  election,  he  must 
bum  the  package  without  opening  or  examining  its  con- 
tents. 

Sec.  1266.     If,  within  twelve  months,  there  is  such  a  When  i 

package  { 

contest  commenced,  he  must  keep  the  package  unopened  containing  I 

and  unaltered  until  it  is  finally  determined,  when  he  must,  n^ay  bo  ' 

•f  '  '    destroyed; 

as  provided  in  the  preceding  section,  destroy  it,  unless  ^^^^^ 
such  package  is  by  virtue  of  an  order  of  the  tribunal  in 
which  the  contest  is  pending  brought  and  opened  before 
it,  to  the  end  that  evidence  may  be  had  of  its  contents,  in 
which  event  the  package  and  contents  are  in  the  custody  j 
ofBuch  tribunal. 

Note. — Under  the  system  now  existing  in  this  State, 
the  ballots  may  be  recounted  by  the  Supervisors.  This 
opens  the  door  to  fraud,  and  ought  not  to  be  the  rule. 
The  ballots  are  in  the  first  place  counted  by  the  Elec- 
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tioD  Board  in  public;  and  nnder  the  provisiou  of  thU 
Title  it  ig  scaroely  probable  that  anything  wrong  conld 
occur  in  the  counting.  But  if  such  should  be  the  cue, 
or  be  suspected,  the  evidence  has  been  protected  b;  all 
the  Bsfeguards  that  can  be  convenientl;  thromi  around 
it,  and  any  further  examination  should  take  place  in  a 
tribunal  authorised  to  tiy  contested  election  cases,  sub- 
ject to  the  rules  of  pteadingB  and  practice  therein. 

B«ar=i  Skj.  1267.     The  other  package  the  Clerk  must  prodnce 

by'cieri?     before  the  Board  of  Supervisors,  when  it  ia  in  session,  for 
'iMn^""     *^®  purpose  of  caDvaasing  returns. 

f^'of  Seo,  1268,    As  soon  as  the  returns  are  canvassed  the 

ScSante     Clerk  must  take  the  copy  of  the  Begister  returned  and 
'^g^'        file  it  in  his  office. 

Note. — It  haa  already  been  seen  by  the  reader  that 
the  ntuneg  on  the  copy  of  the  Great  Re^ster  are  num- 
bered consecutively  from  first  to  last,  and  opposite  the 
name  of  each  person  yibo  has  voted  is  written  the  word 
"Voted."  The  concluding  provisions  of  the  last  sec- 
tion brings  every  copy  so  used  together  in  the  Clert'i 
office.  If  any  one  is  suspected  of  having  voted  twice  in 
tho  same  county  that  fact  must  appear.  If  William 
Thompson,  opposite  who»e  name  stands  the  number 
seven  hundred  and  fifty,  voted  at  a  given  precinct,  it 
is  only  needed  to  tell  whether  he  has  voted  at  another 
to  turn  to  the  Register  returned  from  that  precinct  and 
kmk  at  number  seven  hundred  and  fifty.  Indeed,  it 
would  bo  but  little  worlt  for  a  Grand  Jury  to  eiamina 
every  number.  The  facility  with  which  double  voting 
could  be  detected  ia  one  of  the  great  advantages  of  a 
system  founded  upon  the  Register  as  a  "  list  of  voters," 
over  the  present  system  of  "  poll  lists." 


CHAPTEE  21. 


CASVABS    or    RETURNS — ^DECLARATION     OP    RE80LT COMKIS- 

8ION8  AND   CKRTinOATM   OP  ELKTION. 

Skctioh  1278.  Meeting  of  Supervisors  to  canvass  returns. 

1279.  Same. 

1280.  Same. 

1281.  Canvass,  how  made. 

1282.  Statement  of  result  to  be  entered  of  reconl. 
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SicnoK  1283.  Declaration  of  result 

1284.  Certificates  issued  by  Clerk. 

1285.  District  returns,  how  made  up. 

1286.  How  tran3mitted. 

1287.  Duty  of  Clerk  receiving  district  returns. 

1288.  State  returns,  how  nuide. 

1289.  How  transmitted. 

1290.  Duty  of  Secretary  of  State  relative  to. 

1291.  Commissions  issued  by  Governor. 

1292.  Betums   of  election   for   Governor  and   Lieutenant 

Governor,  how  made. 

1293.  How  transmitted. 

1294.  Same. 

1295.  Same. 

1296.  Canvass  of  returns  of  election  for  Governor  and 

Lieutenant  Governor. 

1297.  Defects  in  form  of  returns,  when  to  be  disregarded. 

Sec.  1278.  The  Board  of  Supervisors  of  each  county,  Meeting  of 
except  Humboldt,  San  Diego,  and  Trinity,  must  meet  at  to  canvass 
their  usual  place  of  meeting  on  the  first  Monday  after 
each  election  to  canvass  the  returns. 

Sk.  1279.  The  Board  of  Supervisors  of  the  counties  Same, 
excepted  must  each  meet  at  its  usual  place  of  meeting  on 
the  second  Monday  after  each  election  to  canvass  the 
returns. 

NoTB. — ^The  counties  named  in  the  preceding  section 
are  excepted  from  the  general  rule  as  to  time  of  meet- 
ing in  the  law  as  it  now  stands. 

Sec.  1280.  If  at  the  time  of  meeting  the  returns  fVom  Same, 
each  precinct  in  the  county  in  which  polls  were  opened 
have  been  received,  the  Board  must  then  and  there  pro- 
ceed to  canvass  the  returns;  but  if  all  of  the  returns  have 
not  been  received  the  canvass  must  be  postponed  from 
day  to  day  until  all  of  the  returns  are  received,  or  until 
six  postponements  have  been  had. 

8ic.  1281.     The  canvass  must  be  made  in  public,  and  Ganvass. 
by  opening  the  returns  and  estimating  the  vote  of  such 
coanty  or  township  for  each  person  voted  for,  and  for  and 
against  each  proposition  voted  upon  at  such  election,  and 
declaring  the  result  thereof. 

Sec.  1282.    The  Clerk  of  the  Board  must,  as  soon  as 
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Statement 
of  result  to 
be  entered 
of  record. 


Declaration 
of  resalt 


Certificates 
ifflued  by 
Clerk. 


District  re- 
tarns,  how 
made  up. 


the  result  is  declared,  enter  on  the  records  of  snch  Board 
a  statement  of  such  result,  which  statement  must  show: 

1.  The  whole  number  of  votes  cast  in  the  county; 

2.  The  names  of  the  persons  voted  for  and  the  propo- 
sitions voted  upon ; 

3.  The  office  to  fill  which  each  person  was  voted  for; 

4.  The  number  of  votes  given  at  each  precinct  to  each 
of  such  persons  and  for  and  against  each  of  such  propo- 
sitions; 

5.  The  number  of  votes  given  in  the  county  to  each  of 
such  persons  and  for  and  against  each  of  such  proposi- 
tions. 

Sec.  1283.  The  Board  must  declare  elected  the  person 
having  the  highest  .number  of  votes  given  for  each  office 
to  be  filled  by  the  votes  of  a  single  county  or  subdivision 
thereof. 

Sec.  1284.  The  County  Clerk  must  immediately  make 
out  and  deliver  to  such  person  (except  to  the  person 
elected  County  Judge)  a  certificate  of  election,  signed 
by  him  and  authenticated  with  the  seal  of  the  County 
Court. 

• 

Sec  1285.     When  there  are  officers  other  than  Eepre- 

sentatives  in  Congress  voted  for  who  are  chosen  by  the 

electors  of  a  district  composed  of  two  or  more  counties, 

each  of  the  County  Clerks  of  the  counties  composing  sach 

district,  immediately  after  making    out    the    statement 

specified  in  section  twelve  hundred  and  eighty-two,  must 

make  a  certified  abstraot  of  so  much  thereof  as  relates 

to  the  election  of  such  officers. 


How  trans- 
mitted. 


Duty  of 

Clerk 

receiyinjf 

district 

returns. 


Sec.  1286.  The  Clerk  must  seal  up  such  abstract, 
indorse  it  "  Election  Eeturns,"  and  without  delay  trans- 
mit the  same  by  mail  to  the  County  Clerk  of  the  county 
which  stands  first  in  alphabetical  arrangement  in  the  list 
of  counties  composing  such  district. 

Sec  1287.  The  Clerk  to  whom  the  election  returns  of 
a  district  are  made  must,  on  the  twentieth  day  after  such 
election,  or  sooner  if  returns  fVom  all  the  counties  in  the 
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district  have  been  received)  open  in  public  such  returns, 
and  from  them  and  the  statement  of  the  vote  for  such 
ofiScers  in  his  own  county : 

1.  Make  a  statement  of  the  vote  of  the  district  for  such 
officers,  and  file  the  same,  together  with  the  returns,  in 
his  office; 

2.  Transmit  a  certified  copy  of  such  statement  to  the 
Secretary  of  State; 

3.  Make  out  and  deliver  or  transmit  by  mail  to  the 
persons  elected  a  certificate  of  election  (unless  it  is  in 
some  law  otherwise  provided). 

Sec.  1288.  When  there  has  been  a  judicial  election,  or  sute 
when  there  has  been  a  general  or  special  election  for  how  made, 
officers  chosen  by  the  electors  of  the  State  at  large,  each 
County  Clerk,  so  soon  as  the  statement  of  the  vote  of  his 
county  is  made  out  and  entered  upon  the  records  of  the 
Board  of  Supervisors,  must  make  a  certified  abstract  of  so 
much  thereof  as  relates  to  the  votes  given  for*  persons  for 
offices  to  be  filled  at  such  judicial  election  (except  Justices 
of  the  Peace)  or  at  such  general  or  special  elections. 

Sec.  1289.     The  Clerk  must  seal  up  such  abstract,  How  trana- 

mitted. 

indorse  it'  "  Election  Returns,"  and  without  delay  trans- 
mit it  by  mail  to  the  Secretary  of  State. 

Sbc.  1290.  On  the  sixtieth  day  after  the  day  of  elec-  Duty  of 
tion,  or  so  soon  as  the  returns  have  been  received  from  ofsut© 
all  the  counties  of  the  State,  if  received  within  that  time, 
the  Secretary  of  State  must  compare  and  estimate  the 
vote,  and  make  out  and  file  iif  his  office  a  statement 
thereof,  and  transmit  a  copy  of  such  statement  to  the 
Governor. 

Sbo.  1291.    XJpon  receipt  of  such  copy  the  Governor  oommis- 
must  issue  commissions  to  the  persons  who  fVom  it  appear  by 
to  have  received  the  highest  number  of  votes  for  offices, 
except  that  of  Governor  or  Lieutenant  Governor,  to  be 
filled  at  such  election. 

Sec.  1292.    When  an  election  has  been  held  to  fill  the 
office  of  Grovemor  or  Lieutenant  Governor,  the  Clerk  of 
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VMmu&t    each  county,  in  addition  to  the  abstract  made  for  trsns- 

cloction  for  ■' ' 

GorenioT  mission  to  the  Secretary  of  State,  must,  aa  soon  as  the 
olvw^ff"*  statement  of  the  vote  of  his  county  is  made  out  and 
how  m»d8,    entered  upon  the  records  of  the  Board  of  Supervisors, 

make  two  certified  abstracts  of  ao  much  thereof  as  relate* 

to  the  vote  given  for  such  oflScers. 

now  trmi-  Sbo,  1293.  The  Clerk  must  seal  up  each  abstract  sepa- 
rately,  and  indorse  thereon  "  Election  Eetnms  for  Gov- 
ernor and  Lieutenant  Governor." 

SuDB.  Sec.  1294.     He  must  at  once  direct  one  copy  to  "  The 

Speaker  of  the  Assembly  next  to  meet,"  address  it  to 
Sacramento,  California,  and  deposit  it,  post  paid,  in  the 
Post  Office. 

Sams.  Sec.  1295.     The  Other  copy  he  must  direct  and  address 

in  the  same  manner,  and  at  once  deliver  it  to  a  member 
elect  of  the  Legislature  or  to  a  Senator  who  holds  over; 
and  the  person  to  whom  it  ia  so  delivered  must  deliver  it 
to  the  Speaker  on  or  before  the  second  day  next  after  his 
election. 

Cmvuatt        Sec.  1296.    The  returns  of  election  for  Governor  and 

eiHijon  for  Lieutenant  Governor  must  durins  the  first  week  of  the 

GovoTDor 

Ueutonuit  ^•'^s^'*''  ^^  Opened,  canvassed,  and  the  result  declared  by 

Gorenioi.  tho  Speaker  of  the  Assembly  in  presence  of  both  Houses. 

Doftabln  Sea  1297.  No  declaration  of  the  result,  commisaton, 
form  or  ' 

wh^M       °^  certificate  mast  be  withheld  on  account  of  any  defect 
^^JdT      **'  informality  in  the  return  of  any  election  if  it  can  with 
reasonable  certainty  be  ascertained  from  such  return  what 
ofilce  is  intended,  and  who  is  elected  thereto. 


CHAPTER   XII. 

ELECTION  FOR  SLXCTOBS  OF  PRESIDENT  AND  VICE  HLESIDXlfT. 

SfCnoN  1307.  Electors,  when  chosen. 

1308.  Bstums,  how  made. 

1309.  How  tranimitted. 

1810.  Heuenger,  when  Clei^c  ma;  einploir. 
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SxcnoK  1811.  Proof  of  necessity  for  and  approval  of  appointment  of 

messenger. 

1312.  Compensation  of  messenger. 

1313.  Duties  of  Secretary  of  State  relative  to  return^, 

1314.  Duty  of  Governor. 

1315.  Meeting  of  Electors. 

1316.  Vacancies  in,  how  supplied. 

1317.  Voting  by  Electors,  and  returns. 

1318.  Separate  ballots  for  President  and  Vice  President. 

1319.  Must  make  lists  of  persons  voted  for. 

1320.  Result  to  be  transmitted  to  the  President  of  the  United 

States  Senate. 

1321.  Compensation  of  Electors. 

1322.  How  audited  and  paid. 

Sec.  1307.    At  the  general  election  in  each  bissextile  Electors, 
OP  leap  year,  unless  by  the  laws  of  the  United  States  chosen, 
another  time  is  fixed,  and  then  at  such  time,  there  must 
be  chosen  by  the  qualified  voters  of  the  State  as  many 
Electors  of  President  and  Vice  President  of  the  United 
States  as  the  State  is  then  entitled  to. 

Sec.  1308.    The  Clerk  of  each  county  as  soon  as  the  Retoms. 

how  madoi. 

statement  of  the  vote  of  his  county  at  such  election  is 
made  out  and  entered  on  the  records  of  the  Board  of 
Supervisors,  must  make  a  certified  abstract  of  so  much 
thereof  as  relates  to  the  vote  given  for  persons  for  elec- 
tion of  President  and  Vice  President  of  the  United  States. 

Sec.  1309.    The   Clerk  must  seal  up  such  abstract,  how  trans- 
indorse  it  "Presidential  Election  Eeturns,"  and  with-  ™' 
ont  delay  transmit  it  to  the  Secretary  of  State  by  mail 
or  in  the  manner  hereinafter  prescribed. 

Sic.  1310.  If  the  County  Clerk  of  any  county  has  Meaeeneer, 
reason  to  believe  that  the  abstract  will  not  in  the  due  may 
course  of  mail  reach  the  Secretary  of  State  before  the 
time  fixed  by  law  for  canvassing  the  returns  of  such  elec- 
tion he  may,  with  the  approval  of  the  County  Judge, 
employ  a  person  to  convey  and  deliver  such  abstract  to 
the  Secretary  of  State. 

Proof  of 

Sbo.  1311.    In  the  event  provided  for  in  the  preceding  f^^^ 
Bection  the  Clerk  must  make  an  affidavit  setting  forth  H^l"^  ^ 
the  reasons  for  his  belief  and  the  name  of  the  person  SSenger. 
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employed  by  him,  which  afBdavit,  with  the  approval  of 
the  Coanty  Judge  indorsed  thereon,  mast  be  given  to  the 
persQD  appointed,  and  by  him,  with  the  abstract,  mast  be 
delivered  to  the  Secretary  of  State. 

Sec.  1312.  The  person  appointed  by  the  Clerk,  after 
he  delivers  the  abstract  and  statement,  is  entitled  to 
receive  as  compensation  mileage  at  the  rate  of  thirty 
cents  a  mile  from  the  county  seat  to  the  seat  of  govern-  J 
ment.  His  account  therefor,  certified  by  the  Secretary 
of  State,  must  be  audited  by  the  Controller  and  paid  out 
of  the  General  Fund  in  the  State  Treasury. 

Sec.  1313.  On  the  last  Monday  in  the  month  of  the 
election,  or  as  soon  as  the  returns  have  been  receiv->d 
iVom  all  the  counties  iji  the  State,  if  received  before  that 
time,  tbe  Secretary  of  State  must  compare  and  estimate 
the  votes  given  for  electors,  and  certify  to  tbe  Governor 
the  names  of  the  proper  number  of  persons  having  the 
highest  number  of  votes. 

Sec.  1314.  The  Governor  must  upon  the  receipt  of 
such  certificate  transmit  to  each  of  such  persons  a  certiS- 
cate  of  election,  and  on  or  before  tbe  day  of  their  meet- 
ing deliver  to  the  electors  a  list  of  the  names  of  electoi's, 
and  must  do  all  other  things  required  of  him  in  the  prem- 
ises by  any  Act  of  Congress  in  force  at  the  time. 

Sec.  1315.  The  electors  chosen  must  assemble  at  the 
seat  of  government  on  the  first  Wednesday  in  December 
next  after  their  election,  at  two  o'clock  in  the  aftemooD. 

Sec.  1316.  In  case  of  the  death  or  absence  of  any 
elector  chosen,  or  in  case  the  number  of  electors  flrom 
any  cause  be  deficient,  tbe  electors  then  present  musi 
elect,  f^om  the  citizens  of  the  State,  so  many  persona  aa 
will  supply  such  deficiency.  J 

Sec.  1317.  The  electors,  when  convened,  must  vote  by 
ballot  for  one  person  for  President  and  one  person  for 
Vice  President  of  tbe  United  States,  one  of  whom,  at 
least,  is  not  an  inhabitant  of  this  State. 


J 
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Sia  1318.  They  must  name  in  their  ballots  the  per-  §2^52^^ 
sons  voted  for  as  President,  and  in  distinct  ballots  the  ^f^fS? 
persons  voted  for  as  Vice  President. 


Preiident 


Sbc.  1319.     They  must  make  distinct  lists  of  all  per-  Jinrt  make 

sons  voted  for  as  President,  and  of  all  persons  voted  for  J^JJJ^^^ 
as  Vice  President,  and  of  the  number  of  votes  given  for 
each. 

Sec.  1320.    They  must  certify,  seal  up,  and  transmit  by  Result  to  be 

mail  such  lists  to  the  seat  of  government  of  the  United  ^^^^of  Se 

States,  directed  to  the  President  of  the  Senate.  g^\^ 


Senate. 

Compel 
tion  of 

as  is  allowed  to  members  of  the  Assembly.  eiectow. 


Sic.  1321.    Electors  receive  the  same  pay  and  mileage  Compensa- 


Sec.  1322.     Their  accounts  therefor,  certified  by  the  JSied 
Secretary  of  State,  must  be  audited  by  the  Controller,  •^Av^ 
who  must  draw  his  warrants  for  the  same  on  the  Treas- 
urer, payable  out  of  the  General  Fund. 


CHAPTEE  XIIL 

SLBOnONS  FOB  MEMBERS  OF  CONGRESS. 

AsTicue  I.  Election  fob  Skkators. 

II.  EUECTION  FOB  BSPBEBXNTATIVES. 


XLXCTIOir  FOB  BENATOBB. 

Sbctiok  1382.  ElectioDB  for  full  terms. 
1838.  Elections  to  fill  vacancies. 


Sec.  1332.    Elections  for  Senators  in  Congress  for  fiill  neotionv 
temag  must  be  held  at  the  regular  session  of  the  Legisla-  to^ 
ture  next  jfreceding  the  commencement  of  the  term  to  be 
fiUed. 


I 


ARTICLE  I.  ! 

i 
I 
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Sec.  1333.  Elections  to  fill  a  vacancy  in  the  term  of  a 
United  States  Senator  mast  be  held  at  the  session  of  the 
Legislature  next  sncceedinj;  the  occurrence  of  anch 
vacancy. 

Note.— If  this  Code  U  adopted,  it  would  be  well  to 
insert  in  a  note  at  the  foot  of  this  Article  the  ActoT 
CongresB  regulating  the  time  xnd  maimer  of  the  elec- 
tion of  United  States  SenaUirs. 


KLKCTIOKS  T 


i,  BBPKESESTATIVK*. 


Section  1343.  Wton  held. 

1344.  Retuma,  how  mnde. 

1345.  How  transmitted, 

1348.  Duly  of  Secretary  of  State  relative  to. 
1347.  Certificates  issued  by  Governor. 

Wbmheid.       S£C.  1343.     At  the  general  election  in  the  year  eigh- 
teen hundred  and  seventy -three,  and  at  the  general  elec- 
tion every  two  years  thereafter,  there  must  be  elected, 
for  each  Congressional  District,  one  Sepresontative  to 
,     the  Congress  of  the  United  States. 

NoTB. — This  section  accords  with  the  law  as  it  now 
stands.  Oi^ght  not  members  of  Congress  lo  be  elected 
one  year  sooner  T  Under  existing  laws  we  are  without 
repreaentation  in  the  House  of  Bepresentativee  from 
March  fourth  until  December.  We  make  this  sugges- 
tion to  call  attention  to  the  sutgect. 


statement  of  the  vote  of  his  county  at  such  election  is 
made  out  and  entered  on  the  records  of  the  Board  of 
Supervisors,  must  make  a  certified  abstract  of  bo  much 
thereof  as  relates  to  the  vote  given  for  persons  for  Aepre- 
aentativee  to  Congress. 

Sio.  1345.  The  Clerk  must  seal  ap  snch  abstract, 
indorse  it  "  Congressional  Election  Betnms,"  and  without 
delay  transmit  it  by  mail  to  the  Secretary  of  State. 

Ssc.  1346.  On  the  sixtieth  day  after  the'  day  of  elec- 
tion, or  as  soon  as  the  returns  have  been  received  fVom 
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all  the  counties  of  the  State,  if  received  within  that  time,  ^^^^ 
the  Secretaiy  of  State  must  compare  and  estimate  the  jJif^J^J^. 
votes  given  for  such  Representatives,  and  certify  to  the 
Governor  the  person  having  the  highest  number  of  votes 
in  each  Congressional  District  as  duly  elected. 

Skc.  1347.    The  Governor  must  upon  the  receipt  of  Certificate 
Buch  certificate  transmit  to  each  of  such  persons  a  certifi-  GoTomor. 
cate  of  his   election,  sealed  with  the   Great  Seal  and 
attested  by  the  Secretary  of  State. 


CHAPTER  XIV. 

PRIMARY   ELECTIONS. 


Section  1357.  Committees  may  by  resolution  elect  to  hold  under 

election  laws. 
1358.  Kesolution,  form  of. 
1859.  Notice,  form  of. 
•    1360.  Challenges. 

1361.  None  but  qualified  persons  to  participate, 

1362.  Returns,  how  made. 

1368.  Certiiicates   of   election,   when   issued  by  Board  of 
Judges. 

1364.  Canvass  of  returns  and  certificate  by  committee. 

1365.  What  provisions  of  law  applicable  to  these  elections. 

Sic.  1357.     Any  committee  or  body  authorized  by  the  Committees 

may  by 

rules  or  customs  of  a  voluntary  political  association  or  resolution 

•^   ^  elect  to 

organization  to  call  elections  of  or  for  such  association  or  hold  under 

°  election 

organization,  for  any  purpose,  may  by  resolution  adopted  i*^"- 
at  the  time  of  making  the  call,  elect  to  have  such  elec- 
tions conducted  in  accordance  with  the  rules  prescribed 
in  sections  ten  hundred  and  eighty-three,  ten  hundred 
and  eighty-four,  eleven  hundred  and  forty-four,  eleven 
bnndred  and  forty-five,  eleven  hundred  and  forty-six, 
eleven  hundred  and  forty-seven,  eleven  hundred  and 
forty-eight,  eleven  hundred  and  sixty-two,  eleven  hun- 
dred and  sixty-three,  eleven  hundred  and  sixty-four, 
eleven  hundred  and  seventy-four,  eleven  hundred  and 
Beventy-five,  twelve  hundred,  twelve  hundred  and  one, 
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Resolu- 
tion, 
form  of. 


Notice, 
form  of. 


twelve  hundred  and  two,  twelve  hundred  and  three, 
twelve  hundred  and  twentj-four,  twelve  hundred  and 
twenty-seven,  twelve  hundred  and  twenty-nine,  twelve 
hundred  and  thirty,  twelve  hundred  and  thirty-one,  twelve 
hundred  and  thirty-two,  twelve  hundred  and  thirty- 
three,  twelve  hundred  and  thirty-four,  twelve  hundred 
and  thirty-five,  twelve  hundred  and  thirty-six,  twelve 
hundred  and  thirty-seven,  twelve  hundred  and  thirty- 
eight,  twelve  hundred  and  thirty-nine,  twelve  hundred 
and  forty,  twelve  hundred  and  forty-one,  twelve  hundred 
and  forty-two,  twelve  hundred  and  fifty-two,  twelve  hun- 
dred and  fifty -three,  twelve  hundred  and  fifty-four,  twelve 
hundred  and  fifty-five,  twelve  hundred  and  fifty-six, 
twelve  hundred  and  fifty-seven,  twelve  hundred  and  fifty- 
eight,  twelve  hundred  and  fifty-nine,  and  twelve  hundred 
and  sixty. 

Sec.  1358.     The  resolution  must  declare: 

1.  The  time  and  place  of  holding  the  election  and  the 
hours  between  which  the  polls  are  to  be  kept  open; 

2.  The  names  of  the  persons  to  constitute  the  Election 
Board; 

3.  The  object  of  the  election; 

4.  That  such  election  will  be  held  under  the  provisions 
of  the  primary  election  law; 

5.  The  time  and  manner  of  the  publication  of  notice  of 
such  election; 

6.  The  qualifications  required  for  voters  in  addition  to 
those  prescribed  by  law. 

Sec.  1359.  The  notice  of  the  election  must  be  signed 
by  the  Secretary  of  the  committee  or  body,  and  must 
contain  a  copy  of  the  resolution,  and  must  be  published  as 
directed  in  the  resolution. 


ChaUen^es.  Seg.  1360.  In  addition  to  the  challenges  allowed  by 
law,  any  person  offering  to  vote  at  such  election  may  be 
challenged  upon  the  grounds  that  he  does  not  possess 
the  other  qualifications  prescribed  in  the  resolution,  and 
such  challenges  must  be  tried  and  determined  by  the 
Board  of  Election,  who  to  that  end  may  administer  an 
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oath  to  SQch  persons,  and  may  ask  them  any  question 
tending  to  prove  or  disprove  the  challenge. 

Sfic.  1361.     None  bat  persons  who  possess  the  qaalifi-  None  bat 
cations  prescribed  by  law  and  by  the  resolution  must  p^°,**® 
vote  or  participate  in  any  of  the  proceedings  at  such 
election. 

Sec.  1362.    After  counting  the  votes  and  signing  the  Retarns. 
lists  the  Judges  must  cause  the  ballots  and  one  copy  of 
the  lists  to  be  delivered  to  the  Secretary  signing  the 
notice  of  election,  and  one  of  the  Judges  must  retain  the 
other  lists  for  twenty  days  after  the  election. 

Sec.  1363.    The  Board  of  Election  must  issue  certifi-  Certificfttes 

of  eleotioiit 

eates  of  election  to  all  persons  who  are  chosen  to  fill  any  when  ^ 

*  *^     isaned  by 

position  by  the  vote  of  one  precinct  alone.  j^ai^ 

Sec.  1364.     The  committee  or  body  from  which  ema-  Canvaasof 
nated  the  resolution  calling  the  election  may,  under  such  certificate 

by  com* 

rules  as  it   adopts,  open  and  canvass  the  returns  and  mittee. 
issue  certificates  to  persons  chosen  to  fill  positions  by 
the  voters  of  more  than  one  precinct. 

Sec.  1365.    All  of  the  provisions  of  Title  IV,  Part  I  What 

proTisions 

of  the  Penal  Code,  and  all  the  provisions  of  the  sections  of  law  ^ 

'^  applicable 

referred  to  in  the  first  section  of  this  Chapter,  are  apph-  ^  these 
cable  to  elections  held  under  the  provisions  of  this  Chap- 
ter from  and  after  the  last  publication  of  the  notice  men- 
tioned in  section  thirteen  hundred  and  fifty-nine. 

Note. — This  Title,  although  broader  in  its  scope,  has 
been  arranged  and  condensed  so  that  it  is  not  near  so 
voluminous  as  our  present  election  laws.  It  is  a  marked 
departure  from  the  present  election  system,  and  many 
of  its  provisions  are  without  precedent. 
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TITLE  III. 

EDUCATION. 

Chapter  I.   University  of  California, 
II.  State  Normal  School, 
III.  Public  Schools, 


CHAPTEE  I. 

UNIVERSITY  OP   CALIFORNIA. 


AiiTicLE  I.  General  Provisions  relating  to  the  UNiTERsiry. 
II.  Endowment  of  the  University. 

III.  Regents  of  the  University. 

IV.  Secretary  of  the  Board  of  Regents. 
V.  Academic  Senate  of  the  University. 

VI.  University  Cadets. 


ARTICLE  I. 

GENERAL  PROVISIONS  RELATING  TO  THE  UNIVERSITY. 

Section  1385.  Object  of  University. 

1386.  Colleges  to  be  maintained. 

1387.  Scope  of  College  of  Letters. 

1388.  Course  of  instruction. 

1389.  President  of  University. 

1390.  Duties  of  President. 

1391.  Government  and  discipline. 

1392.  Students. 

1393.  Fees  and  rates  of  tuition. 

1394.  Same. 

1395.  Free  scholarships. 

1396.  Colleges  may  be  affiliated  with  University. 

1397.  Annual  examination  for  degrees. 
1396.  Same. 

1399.  Same. 

1400.  Degrees  to  graduates  of  affiliated  colleges. 

1401.  Certificates  of  proficiency. 

1402.  Degrees. 

1403.  Degrees  in  Colleges  of  Letters. 

1404.  System  of  manual  labor  in  connection  with  Agricul- 

tural College. 

1405.  Sectarian,  etc.,  tests  prohibited. 
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Sk.  1385.  The  University  of  California,  located  in  g^j^f^ 
Alameda  Conntj,  has  for  its  object  general  instruction 
md  education  in  all  the  departments  of  science,  litera- 
ture, art,  industrial  and  professional  pursuits,  and  spe- 
cial instruction  for  the  professions  of  agriculture,  the 
mechanic  arts,  raining,  military  science,  civil  engineering, 
law,  medicine,  and  commerce. 

Sec.  1386.    There  must  be  nuiintainedin  the  University:  Coii«gM 

(0  bo  main- 

1.  A  College  of  Letters;  tained. 

2.  Colleges  of  Law  and  Medicine; 

3.  Colleges  of  Arts,  as  follows:  of  Agriculture,  Mines, 
and  Civil  Engineering;  and, 

4.  Such  other  colleges  as  the  Board  of  Eegents  may 
establish. 

Skc.  1387.    The   Colleece  of  Letterri  must  embrace  a  Scope  of 

1  1  J    College  of 

liberal  course  of  instruction  in  language,  literature,  and  Letters, 
philosophy. 

Sw.  1388.    Each  full  course  of  instruction  consists  of  Course  of 

instnci)n. 

Its  appropriate  studies,  and  must  continue  fbr  four  years. 
Sic.  1389.     The   President  of  the  University  is  the  Presidentof 

1      A     1        ...        .        n    .         ,  University. 

executive  head  of  the  mstitution  in  all  its  departments, 
except  as  herein  otherwise  provided. 

Sec.  1390.    He  must,  subject  to  the  Board  of  Be&:ents,  Duties  of 

'         •'  .  °  '    President 

give  general  direction  to  the  practical  affairs  of  the 
several  colleges,  and  in  the  recess  of  the  Board  of 
Begenta  may  remove  any  employe  or  subordinate  officer 
not  a  member  of  any  Faculty,  and  supply  for  the  time 
being  any  vacancies  thus  created;  and  until  the  Eegents 
otherwise  direct  he  is  charged  with  the  duties  of  one  of 
the  professorships. 

Sbc.  1391.    The  immediate  government  of  the  several  Qorem- 

ment  and 

colleges  is  intrusted  to  their  respective  Faculties,  each  of  discipline, 
which  must  have  its  own  organization,  regulate  its  own 
affairs,  and  may  recommend  the  course  of  study  and  the 
text  books  to  be  used. 

Ssa  1392.    Any  resident  of  California  of  the  age  of 
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Fees  and 
rates  of 
tuition. 


Sama 


Free  schcl- 
arships. 
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fourteen  years  or  upwards,  of  approved  moral  charac- 
ter, may  enter  himself  in  the  University  as  a  student 
at  large,  and  receive  tuition  in  any  branches  of  instruc- 
tion at  the  time  when  the  same  are  given  in  their  regular 
course,  on  such  terms  as  the  Board  of  Eegents  may  pre- 
scribe. 
• 

Seo.  1393.  An  admission  fee  and  rates  of  tuition  fixed 
by  the  Board  of  Eegents  must  be  required  of  each  pupil, 
except  as  herein  otherwise  provided. 

Sec.  1394.  As  soon  as  the  income  of  the  University 
shall  permit,  admission  and  tuition  must  be  free  to  all 
residents  of  the  State;  and  the  Eegents  must  so  appor- 
tion the  representation  of  students  according  to  popula- 
tion that  all  portions  of  the  State  may  enjoy  equal  privi- 
leges therein. 

Sec.  1395.  If  approved  by  the  Board  of  Eegents, 
scholarships  may  be  established  in  the  University  by 
any  persons  for  the  purpose  of  private  benefaction  or 
of  affording  tuition  in  any  course  of  the  University  free 
from  the  ordinary  charges,  to  any  scholar  in  the  public 
schools  of  the  State  who  may  distinguish  himself  in 
study,  according  to  the  recommendation  of  his  teach- 
ers, and  who  passes  the  examination  required  for  the 
grade  at  which  he  wishes  to  enter  the  University. 


OoUei 


»ffes 
mi»^  DO 
ffiU 


Sec.  1396.  The  Board  of  Eegents  may  affiliate  with 
affiBated  the  University  any  incorporated  college  of  medicine,  law, 
University,  or  other  special  course  of  instruction,  upon  such  terms  as 
may  be  deemed  expedient;  and  such  college  may  retain 
the  control  of  its  own  property,  have  its  own  Boards  of 
Trustees,  Faculties,  and  Presidents,  respectively;  and  the 
students  of  such  colleges  recommended  by  the  respective 
Faculties  thereof  may  receive  fVom  the  University  the 
degrees  of  those  colleges. 

Annual  ez-       Seg.  1397.     The    examinations    for    degrees  must  be 

ainination  »       «       i 

for  degrees,  annual.  Students  who  have  passed  not  less  than  a  year 
as  residents  in  any  college,  academy,  or  school  in  this 
State,  and  who  after  examination  by  the  Faculty  thereof 


.j-i 
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are  recommended  by  them  as  proficient  candidates  for  any 
degree  in  any  regular  course  of  the  University,  must  be 
examined  therefor  at  the  annual  examination;  and  on 
passing  sueh  examination  may  receive  the  degree  and 
diploma  for  that  coarse,  and  rank  as  graduates. 

Sec.  1398.    All  students  of  the  University  who  have  Annual 

*'  examinap 

been  residents  thereat  for  not  less  than  one  year,  and  tionfor 

*'         '  degrees. 

all  graduates  in  any  course,  may  present  themselves  for 
examination  in  any  other  course  at  the  annual  examina- 
tions, and  on  passing  such  examination  may  receive  the 
degree  and  diploma  of  that  course. 

Sec.  1399.    Upon   such   examinations  each  professor  Same, 
and  instructor  of  that  course  may  cast  one  vote,  by  ballot, 
upon  each  application  for  recommendation  to  the  Board 
of  Begents  for  a  degree. 

Sec.  1400.     Graduates  of  the  College  of  California,  and  Demeeto 

"  graduates 

of  any  incorporated  college  affiliated  with  the  University,  of  affiliated 
may  receive  the  degrees  from  and  rank  as  graduates 
of  the  University. 

Sec.  1401.    The  Board  of  Eegents  may  also  confer  Certificates 

ot  pro~ 

certificates  of  proficiency  in  any  branch  of  study  upon  ficiency. 
such  students  of  the  University  as  upon  examination  are 
found  entitled  to  the  same. 

Sec.  1402.     The  proper  degree  of  each  college  must  be  Degrees, 
conferred  at  the  end  of  the  course  upon  such  students  as, 
having  completed  the  same,  are  found  proficient  therein. 

Sbc.  1403.     The  decree  of  Bachelor  of  Arts,  and  after-  Degrees  in 

,      ,  *^  '  Colleges  of 

wards  the  degree  of  Master  of  Arts,  in  usual  course,  must  Letters, 
be  conferred  upon  the  graduates  of  the  College  of  Letters. 

Sec.  1404.    A  system  of  moderate  manual  labor  must  System  of 

•^  manual 

be  established  in  connection  with  the  Agricultural  Col-  J.*nSwSoii 

lege,  upon  its  agricultural  and  ornamental  grounds,  for  JJJito^if^' 

practical  education  in  agriculture,  and  landscape  garden-  ^^®**' 
ing. 

28 
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Sec.  1405.  No  sectarian,  political,  or  partisan  test  must 
ever  be  allowed  or  exercised  in  the  appointment  of 
Eegents,  or  in  the  election  of  professors,  teachers,  or  other 
officers  of  the  University,  or  in  the  admission  of  students 
thereto,  or  for  any  purpose  whatsoever;  nor  must  the 
majority  of  the  Board  of  Regents  be  of  any  one  religious 
sect  or  of  no  religious  belief. 


Endow- 
ment. 


ARTICLE  II. 


ENDOWMENT  OF  THE  UNIVERSITY. 


Section  1415.  Endowment. 

Sec.  1415.     The  endowment  of  the  University  is: 

1.  The  proceeds  of  the  sale  of  the  seventy-two  sections 
of  land  granted  to  the  State  for  a  seminary  of  learning; 

2.  The  proceeds  of  the  ten  sections  of  land  granted  to 
the  State  for  public  buildings; 

3.  The  income  derived  from  the  investment  of  the  pro- 
ceeds of  the  sale  of  the  lands,  or  of  the  scrip  therefor,  or 
of  any  part  thereof,  granted  to  this  State  for  the  benefit 
of  agriculture  and  the  mechanic  arts; 

4.  The  income  of  the  Fund  set  apart  by  "An  Act  for 
the  endowment  of  the  University  of  California,"  approved 
April  second,  eighteen  hundred  and  seventy,  which  is 
continued  in  force; 

5.  Donations. 


ARTICLE    III. 

BEGENTS  OF  THE  XrNIYERSJTT. 

Section  1425.  University  controlled  by  Regents. 

1426.  Sixteen  Regents  appointed  by  the  Governor. 

1427.  Six  other  Regents,  appointment  of. 

1428.  Vacancies. 

1429.  President  of  the  Board. 

1430.  Quorum. 

1431.  Regents  receive  no  compensation.' 

1432.  Gk^neral  powers  and  duties  of  Regents. 

1433.  Income   ansing  fVom   endowment   at   disposition  of 

Regents. 


L. 
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Sectiok  1434.  Fund  to  be  set  apart  for  current  expenses. 

1435.  Funds  may  be  drawn  from  State  Treasury. 

1436.  Construction  of  buildings. 

1437.  Same. 

1438.  Same. 

1439.  Temporary  buildings. 

Sbc.  1425.    The  University  is  under  the  control  of  a  Unirorrftr 
Board  of  Eegents,  consisting  of  twenty-two  members.     *  by  Regents. 


Sec.  1426.     Sixteen  members  of   the    Board  are   ap-  sixteen 

Regents 

pointed  by  the  Governor,  with  the  advice  and  consent  of  appointed 
the  Senate.    Their  term  of  office  is  sixteen  years.  OoTemor. 

Sbc.  1427.    Six  members  of  the  Board  hold  by  virtne  Six  other 

Regents, 

of  other  offices,  as  provided  in  section  three  hundred  and  appoint- 

.  mentor. 

fifty-three. 

Sec.  1428.     Whenever  a  vacancy  occurs  in  the  Board  Vaeanciea. 
the  Governor  must  appoint  some  person  to  fill  it,  and  the 
person  so  appointed  holds  for  the  remainder  of  the  term. 


Sbc.  1429.     The  Governor  is  President  of  the  Board. 

Sbc.  1430.  Seven  members  constitute  a  quorum  of  the 
Board. 

Sec.  1431.     The  members  receive  no  compensation. 

Sec.  1432.  The  powers  and  duties  of  the  Board  of 
fiegents  are  as  follows : 

1.  To  meet  at  such  times  and  places  as  their  rules  may 
prescribe,  or  at  the  call  of  the  President; 

2.  To  control  and  manage  the  University  and  its 
property; 

3.  To  prescribe  rules  for  their  own  goverament  and  for 
the  government  of  the  University; 

4.  To  adopt  and  prescribe  rules  for  the  government 
and  discipline  of  the  Cadets ; 

5.  To  receive  in  the  name  of  the  University  and  for  its 
benefit  all  property  donated  to  it; 

6.  To  choose  a  President,  the  professors,  and  other 
officers  and  employes  of  the  University,  prescribe  their 
duties,  fix  and  provide  for  the  payment  of  their  salaries; 


President 
of  the 
Board. 

Qaorum. 


Regents 
receive  no 
eompen- 
sation. 

General 
povrers  and 
duties  of 
Regents. 
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7.  To  fix  the  qualifications  for  admission  to  the  benefits 
of  the  University. 

8.  To  fix  the  admission  fee  and  rates  of  tuition ; 

9.  To  appoint  a  Secretary  and  Treasurer,  prescribe 
their  duties,  fix  and  provide  for  the  payment  of  their 
compensation ; 

0  10.  To  remove  at  pleasure  any  officer,  professor,  or 
employe  of  the  University; 

11.  To  supervise  the  general  courses  of  instruction, 
and,  on  the  recommendation  of  the  several  Faculties,  pre- 
scribe the  authorities  and  text  books  to  be  used  iu  the 
several  colleges; 

12.  To  confer  such  degrees  and  grant  such  diplomas  as 
are  usual  in  Universities,  or  as  they  deem  appropriate; 

13.  To  establish  and  maintain  a  museum; 

14.  To  establish  and  maintain  a  library; 

15.  To  maintain  a  Preparatory  Department,  under  such 
rules  and  regulations  as  it  may  provide,  and  to  employ 
such  teachers,  and  secure  such  buildings,  by  purchase  or 
otherwise,  as  are  necessary  therefor; 

16.  To  take  immediate  measures  for  the  permanent 
improvement  and  planting  of  the  University  grounds; 

17.  To  keep  a  record  of  all  their  proceedings; 

18.  To  (through  their  President)  report  to  the  Governor 
the  progress,  condition,  and  wants  of  each  of  the  colleges 
embraced  in  the  University;  the  course  of  study  in  each; 
the  number  of  professors  and  students;  the  amount  of 
receipts  and  disbursements,  together  with  the  nature, 
cost,  and  results  of  all  important  investigations  and 
experiments,  and  such  other  Information  as  they  may 
deem  important. 

Sec.  1433.  The  entire  income  arising  from  the  endow- 
ment is  subject  to  the  trusts  at  the  disposition  of  the 
Board  of  Eegents  for  the  support  of  the  University. 

Sec.  1434.  For  the  current  expenditures  of  the  Univer- 
sity specific  sums  of  money  must  be  set  aside  out  of  the 
funds  at  their  disposal  by  the  Board  of  Regents,  which 
are  subject  to  the  warrants  of  the  President  of  the  Board, 
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drawn  upon  the  Treasurer  of  the  University  in  pursu- 
ance of  the  orders  of  the  Board  of  Eegents. 

Sec.  1435.     All  moneys  which  may  at  any  time  be  in  Funds  may 

be  drawn 

the  State  Treasury  subject  to  the  use  of  the  Board  of  from  stato 

•/  .»  Treasury. 

Begents  may  be  drawn  therefrom  by  the  President,  upon 
the  order  of  the  Board  in  favor  of  the  Treasurer  of  the 

University. 

Sec.  1436.    The  Begents  must  cause  to  be  constructed  Constmo- 

/»     1       -TT    .  tion  of 

BQcn  buildings  as  ^  are  needed  for  the  use  of  the  Univer-  buildings, 
sity. 

Sec.  1437.     The  plan  adopted  in  the  construction  of  Same, 
buildings  must  provide  separate  buildings  for  separate 
UBes.  and  so  group  all  such  buildings  that  a  central  build- 
ing may  bring  the  whole  in  harmony  as  part  of  one 
design. 

Sec.  1438.  The  construction  and  furnishing  of  the  Same, 
buildings  must  be  let  out  to  the  lowest  responsible  bidder, 
after  advertisement  for  not  less  than  ten  days  in  at  least 
two  daily  newspapers  published  in  the  City  of  San  Fran- 
cisco; but  the  Eegents  may  reject  any  bid,  and  advertise 
anew. 

Sec.  1439.     Until  the  University  buildings  are  ready  Temporary 

»  1       -r*  buUoings. 

lor  use,  the  Regents  may  make  temporary  arrangements 
for  buildings  at  Oakland. 


AKTICLE  IV. 

BECBETABT  OF  THE  BOABD  OF  REQE17TS. 

SscnoK  1449.  Qualifications  and  choice  of  Secretary. 

1450.  Beeidence  and  duties  of  Secretary. 

1451.  Term  and  compensation. 


Sec.  1449.    A    practical    agriculturist,    competent    to  OuaUfica- 
Buperintend  the  working  of  the  agricultural  farm  and  to  choice  of 

Secirotar7 

diicharge    the    duties  of   Secretary  of  the    Board    of 
Begents,  must  be  chosen  by  the  Board  as  their  Secretary. 
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Sec.  1450.     The  Secretary  rnuat: 

1.  Eeside  and  keep  his  office  at  the  seat  of  the 
University; 

2.  Keep  a  record  of  the  transactions  of  the  Board  of 
Begents,  which  must  be  oj^en  at  all  times  to  the  inspec- 
tion of  any  citizen  of  this  State; 

3.  Have  the  custody  of  all  books,  papers,  documents, 
and  other  property  which  may  be  deposited  in  his  office; 

4.  Keep  and  file  all  reports  and  communications  which 
may  be  made  to  the  University  appertaining  to  educa- 
tion, science,  art,  husbandry,  mechanics,  or  mining; 

5.  Address  circulars  to  societies  and  others  soliciting 
information  upon  the  latest  and  best  modes  of  culture  of 
the  products  adapted  to  the  soil  and  climate  of  the  State, 
and  on  all  subjects  connected  with  field  culture,  horticul- 
ture, stock  raising,  and  the  dairy; 

6.  Correspond  with  established  schools  of  mining  and 
metallurgy  in  Europe,  and  obtain  information  respecting 
the  improvements  of  mining  machinery  adapted  to  Cali- 
fornia; 

7.  Correspond  with  the  Patent  Office  at  Washington, 
and  with  the  representatives  of  the  Government  of  the 
United  States  abroad,  to  procure  contributions  to  agri- 
culture from  these  sources ;  receive  and  distribute  seeds, 
plants,  shrubbery,  and  trees  adapted  to  our  climate  and 
soils,  for  the  purposes  of  experiment; 

8.  Obtain  contributions  to  the  museums  and  the  library 
of  the  University; 

9.  Keep  a  correct  account  of  all  the  executive  acts  of 
the  President  of  the  University; 

10.  Keep  an  accurate  account  of  all  moneys  received 
into  the  Treasury  or  paid  therefrom; 

11.  Distribute  the  seeds,  plants,  trees,  and  shrubbery 
received  by  him  and  not  needed  by  the  University,  equally 
throughout  the  State,  to  farmers  and  others  who  will 
agree  to  cultivate  them  properly  and  return  to  the  Secre- 
tary's office  a  reasonable  proportion  of  the  products 
thereof,  with  a  statement  of  the  mode  of  cultivation,  and 
such  other  information  as  may  be  necessary  to  ascertain 
their  value  for  cultivation  in  the  State; 
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a  declaration  that  he  enters  the  school  to  fit  himself  for 
teachlDg,  and  that  it  is  his  intention  to  engage  in  teach- 
ing in  the  public  schools  of  this  State. 

Sec.  1498.    The  Board  of  Examiners  of  each  county  Competi- 

iive  ezami' 

must,  before  the  first  day  of  May  in  each  year,  hold  com-  nations 
petitive  examinations  of  all  qualified  persons  desiring  to  &^^?JJ^ 
be  admitted  from  suet  county  as  pupils  in  the  Normal 
School. 

Sec.  1499.     Such   examinations  must  be  held  in  the  Manner  of 

ezamina- 

same  manner  as   examinations  for  third  grade  county  tion. 
certificates. 

Sec.  1500.     Persons  passing  such  examination  must,  in  Persons 

passing  to 

the  order  of  their  proficiency  to  the  number  apportioned  be  admit- 

10(1  as 

to  Bnch  county,  upon  the  certificate  of  the  Board  of  Ex-  p^p*J*'^ 
aminers,  be  admitted  as  pupils  of  the  Normal  School. 

Sec.  1501.    The  Principal  of  the  school  must  make  a  Principal 

'■  to  make  an- 

detailed  annual  report  to  the  Board  of  Trustees,  with  a  nuai  report 
catalogue  of  the  pupils,  and  such  other  particulars  as  the 
Board  may  require  or  he  may  think  useful. 

Sec.  1502.    He  must  also  attend  county  institutes,  and  To  attend 

,  County 

lecture  before  them  on  subjects  relating  to  public  schools  institutes, 
and  the  profession  of  teaching. 

Sec.    1503.      Every  person    holding  a  certificate  or  Holders  of 
diploma  issued  by  the  Board  of  Trustees  of  the  Normal  School 

g^  ,  ,  certificates 

bchool  may  teach  in  the  public  schools  of  this  State  for  or  dipio- 

•^  "^  mas  may 

the  time  and  in  the  grade  prescribed  by  the  certificate  or  *^"gj^,"* 
diploma.  schools. 

Sec.  1504.    The  Superintendent  of  Public  Instruction  Secretary 
ifl  the  Secretary  and  executive  agent  of  the  Board.  executive 

agent  of  the 
Board,who. 

Sec  1505.  As  such  agent  he  must  visit  the  school  Duties  of. 
from  time  to  time,  inquire  into  its  condition  and  manage- 
ment, enforce  the  rules  and  regulations  made  by  the 
Board,  require  such  reports  as  he  deems  proper  from  the 
teachers  of  the  school  and  officers  of  the  boarding  house, 
and  exercise  a  general  supervision  over  the  same. 
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Biennial 
appropria- 
tion to  bo 
inado.- 


How 
drawn. 


Sec.  1506.  The  sum  of  twenty-four  thousand  dollars 
must  be  appropriated  biennially,  out  of  any  moneys  in 
the  General  Fund  not  otherwise  appropriated,  one  half 
of  which  appropriation  must  be  set  apart  at  the  com- 
mencement of  each  fiscal  year  to  support  the  State 
Normal  School.  Whenever,  at  the  close  of  any  fiscal 
year,  a  balance  remains  to  the  credit  of  the  State  Normal 
School  Fund,  such  balance  must  be*  carried  forward  and 
added  to  the  appropriation  for  the  succeeding  year. 

Sec.  1507.  When  ordered  by  the  Board  of  Trustees, 
and  without  the  action  of  the  Board  of  Examiners,  the 
Controller  must  draw  his  warrant  on  the  State  Treasurer 
in  favor  of  the  Board  for  the  moneys  or  any  part  thereof 
appropriated  and  set  apart  for  the  support  of  the  Normal 
School,  and  the  Treasurer  must  pay  such  warrant  on 
presentation. 

Note.— This  Chapter  is  based  on  Stats.  1870,  p.  788. 
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Akticle  XIX.  County  School  Tax. 
XX.  District  School  Tax. 

XXI.  General  Provisions  relative  to  School  Funds 
AND  Taxes. 
XXII.  Miscellaneous  Provisions  relating  to  Public 
Schools. 


ARTICLE  I. 

STATE  BOARD  OF  EDUCATION. 

Section  1517.  Board,  how  constituted. 

1518.  Organization  of. 

1519.  Concurrence  of  a  majority  of  all  members  necessary. 

1520.  Meetings  of. 

1521.  General  powers  and  duties  of. 

1522.  Traveling  expenses  of. 

Sec.  1517.     The  State  Board  of  Edueatio^i  consists  of  Board,  how 

,  constitated. 

the  Governor,  the  Superintendent  of  Public  Instruction, 
the  Principal  of  the  State  Normal  School,  and  the  School 
Superintendents  or  San  Francisco,  Sacramento,  Santa 
Clara,  Alameda,  Sonoma,  and  San  Joaquin  Counties. 

Sec  1518.     The   Governor  is  the  President,  and  the  Organiza- 
Superintendent  of  Public  Instruction  the  Secretary  of  the 
Board. 

Sec.  1519.    A   concurrence  of  a  majority  of  all  the  Concur- 
rence of  a 
members  is  necessary  to  the  validity  of  any  act  of  the  m^ority 

Board.  members 

necesiiary. 

Sec.  1520.     The  Board  meets  at  the  call  of  the  Secre-  MeeUngs 
U.,,  ..d  .„.  ,».  .h„  .wl«e  i.  ,.«h  y^. 


Sec.  1521.     The  powers  and  duties  of  the  Board  are  as  General 

«  ,,  powers  ai 

lOUows:  duties  of. 

1.  To  adopt  rules  and  regulations  not  inconsistent  with 
the  laws  of  this  State  for  its  own  government  and  for  the 
government  of  the  public  schools  and  district  school 
libraries; 

2.  To  prescribe  and  enforce  rules  for  the  examination 
of  teachers  J 

3.  To  prescribe    a    standard  of  proficiency  before    a 
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County  Board  of  Examination  which  will  entitle  a  per- 
son examined  by  such  Board  to  a  State  certificate; 

4.  To  prescribe  and  enforce  the  course  of  study  in  the 
public  schools; 

5.  To  prescribe  and  enforce  the  use  of  a  uniform  series 
of  text  books  in  the  public  schools; 

6.  To  adopt  a  list  of  books  for  disctrict  school  libraries; 

7.  To  grant  life  diplomas; 

8.  To  review  on  appeal  an  order  revoking  a  State  cer- 
tificate or  diploma; 

9.  To  have  done  .by  the  State  Printer  any  printing 
required  by  it; 

10.  To  adopt  and  use  in  the  authentication  of  its  acts 
an  official  seal; 

11.  To  keep  a  record  of  its  proceedings. 

TraveUng         Seo.  1522.     The  actual  travelinff  expenses  of  the  mem- 

expezLBOSCL  *=*        ^ 

bers  incurred  in  attending  the  meetings  of  the  Board 
must  be  audited  by  the  Controller,  and  paid  out  of  the 
General  Fund  in  the  State  Treasury.^ 


ARTICLE   II. 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

Section  1532.  General  duties  of  Superintendent. 

1533.  When  ex  officio  member  of  County  and  City  Board?. 

General  Sec.  1532.     It  is  the  duty  of  the   Superintendent  of 

Snporin-      Public  Instruction: 

tendent. 

1.  To  superintend  the  public  schools  of  this  State; 

2.  To  report  to  the  Governor  a  statement  of  the  condi- 
tion of  the  State  Normal  School,  and  other  educational 
institutions  supported  by  the  State,  and  of  the  public 
schools; 

3.  To  accompany  his  report  with  tabular  statements 
showing  the  number  of  school  children  in  the  State,  the 
number  attending  public  schools,  and  the  average  attend- 
ance; the  number  attending  private  schools,  and  the  num- 
ber not  attending  school;  the  amount  of  State  school 
ftind  apportioned,  and  sources  from  which  derived;  the 
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amount  raised  by  county  and  direct  taxes,  or  from  other  §Jg^f 
sources  of  revenue,  for  school  purposes;  and  the  amount  ^n'i®^' 
expended  for  salaries  of  teachers  and  for  building  school 
bouses; 

4.  To  apportion  the  school  funds,  and  furnish  the  Con- 
troller, Board  of  Examiners,  and  each  County  Treasurer 
and  School  Superintendent  with  an  abstract  of  such 
apportionment; 

5.  To  draw  his  order  on  the  Controller  in  favor  of  each 
County  Treasurer  for  the  school  moneys  apportioned  to 
the  county; 

6.  To  prepare,  have  printed,  and  fVirnished  to  all  ofBlcers 
charged  with  the  administration  of  the  laws  relating  to 
puElic  schools,  and  to  teachers,  such  blank  forms  and 
books  as  may  be  necessary  to  the  discharge  of  their 
duties; 

7.  To  have  the  law  relating  to  public  schools  printed 
in  a  pamphlet  form,  and  annex  thereto  forms  for  making 
reports  and  conducting  school  business,  the  course  of 
study,  rules,  and  regulations,  a  list  of  text  books  and 
libraiy  books,  and  such  suggestions  on  school  architec- 
ture as  he  may  deem  useful ;   * 

8.  To  supply  school  officers  and  teachers,  school 
libraries  and  State  libraries,  with  one  copy  each  of  the 
pamphlet  mentioned  in  the  preceding  subdivision ; 

9.  To  visit  the  several  orphan  asylums  to  which  State 
appropriations  are  made,  and  examine  into  the  course  of 
instruction  therein: 

10.  To  visit  the  schools  of  the  different  counties,  and 
inquire  into  their  condition ; 

11.  To  authenticate  with  his  official  seal  all  drafts  or 
orders  drawn  by  him,  and  all  papers  and  writings  issued 
from  his  office. 

Sec.  1533.     The  Superintendent  of  Public  Instruction  whon 
may  attend  the  meeting  of  any  Comnty  or  City  Board  of  memfeof 
Examination,  and  when  ho  does  so  may  act  with  such  and  city 


^ard  as  though  a  member  thereof. 


Boards. 
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AKTICLB  in. 


Oenoral 
duties  of 
School 
Superin- 
tendent*. 


SCHOOL  StrPERINTEITBXirrB. 

Section  1543.  General  duties  of  School  Superintendents. 

1544.  ^Forfeiture  for  a  failure  to  report. 

1545.  May  appoint  teachers  and  open  schools,  when. 

1546.  May  direct  repairs,  etc.,  when. 

1547.  Warrants  drawn  by  him. 

1548.  Same,  for  expenses  and  claims. 

S£o.  1543.  It  is  the  duty  of  the  School  Superintendent 
of  each  cottnty: 

1.  To  apportion  the  school  moneys  to  each  Bchool 
district  quarterly; 

2:  On  the  order  of  the  Board  of  Trustees  or  Board 
of  Education  to  draw  his  warrant  upon  the  County 
Treasurer  against  the  School  Fund  of  any  city,  town,  or 
district; 

3.  To  keep  open  to  the  inspection  of  the  public  a 
register  of  warrants,  showing  the  Fund  upon  which 
warrants  have  been  drawn,  the  number  thereof,  in  whoso 
favor  and  for  what  service  drawn,  and  also  a  receipt  from 
the  person  to  whom  the  warrant  was  delivered; 

4.  To  visit  each  school  in  his  county  at  least  once  in 
each  year; 

5.  To  preside  over  teachers'  in'stitutes  held  in  his 
county,  and  to  secure  the  attendance  thereat  of  lecturers 
competent  to  instruct  in  the  art  of  teaching;  to  enforce 
the  course  of  study,  the  use  of  the  text  books,  and  the 
rules  and  regulations  for  the  examination  of  teachers, 
prescribed  by  the  proper  authorities; 

6.  To  issue  certificates  of  first  grade,  valid  until  the 
next  regular  meeting  of  the  County  Board  of  Examina- 
tion, to  persons  holding  certificates  of  like  grade  granted 
in  other  counties; 

7.  To  certify  to  the  State  Board  of  Examination  the 
names  of  persons  examined  before  County  Boards  of 
Examination  who  have  attained  the  standard  of  pro- 
ficiency prescribed  by  the  State  Board  of  Education,  to 
entitle  such  persons  to  a  State  certificate; 

8.  To  distribute   all  laws,  reports,  circulars,  instruc- 
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tions,  and  blanks  which  he  may  receive  for  the  use  of 
flchool  officers; 

9.  To  keep  in  his  office  the  reports  of  the  Superinten- 
dent and  a  file  of  the  educational  journal; 

10.  To  keep  a  record  of  bis  official  acts  and  of  the  pro- 
ceedings of  the  County  Board  of  Examination ; 

11.  To  keep  in  his  office  such  works  on  school  archi- 
tecture as  may  be  prescribed  by  the  State  Board  of  Edu- 
cation, and  pay  for  them  out  of  the  unapportioned  County 
School  Fund; 

12.  To  (except  in  cities)  pass  upon  and'  approve  or 
reject  plans  for  school  houses; 

13.  To  appoint  trustees  for  any  district  which  fails  to 
elect  at  the  annual  election ; 

14.  To  make  reports  when  directed  by  the  Superinten- 
dent of  Public  Schools,  showing  such  matters  relating  to 
the  public  schools  in  his  county  as  may  be  required  of 
him. 

Sec.  1544.    If  he  fails  to  make  any  report  required  Forfeiture 
under  the  provisions  of  subdivision  fourteen  of  section  to  report 
fifteen  hundred  and  forty-three,  he  forfeits  one  hundred 
dollars  of  his  salary,  and  the  Board  of  Supervisors  upon 
receiving  from  the  Superintendent  notice  of  such  failure 
must  deduct  the  amount  forfeited  from  his  salary. 

Sec.  1545.     He  must,  when  there  is  sufficient  money  in  May. 
the  Fund  of  any  school  district  to  maintain  a  school  teachers 

and  open 

therein  for  five  months,  if  the  Trustees  fail  to  have  such  schools, 

when. 

school  kept,  appoint  a  teacher  and  open  and  keep  such 
school,  and  may  draw  his  warrant  upon  the  Fund  of  such 
district  for  the  expense  incurred. 

Sic.  1546.     He  may  in  his  discretion  require  the  Trus-  May  direct 

repairs, 

tees  of  any  district  to  repair  the  school  buildings  or  prop-  etc,  when, 
erty,  or  to  abate  any  nuisance  in  or  about  the  premises, 
if  such  repairs  or  abatement  can  be  done  for  a  sum  not 
exceeding  fifty  dollars,  and  there  is  a  sufficient  amount 
of  money  in  the  Treasury  to  the  credit  of  the  district. 
He  may  also  in  all  cases  require  the  Trustees  to  provide 

3a 


Warrants 
drawn 
by  him. 
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suitable  outhouses;  and  if  the  Trustees  neglect  to  make 
such  provision  he  may  cause  it  to  be  done,  and  pay  for  it 
on  his  own  warrant  out  of  any  money  to  the  credit  of 
the  district. 

• 

Sec.  1547.  He  must  draw  warrants  in  the  order  in 
which  they  are  ordered  by  the  proper  authority.  Each 
warrant  must  specify  the  purpose  for  which  the  money 
is  required,  and  must  be  paid  in  the  order  in  which  it  is 
drawn;  but  no  warrant  can  be  drawn  unless  there  is 
sufficient  money  in  the  Fund  to  pay  it. 

Same,  for  Sec.  1548.  He  must  draw  his  warrant  on  the  County 
and  claim*.  Treasurer  for  any  bill  audited  by  the  Trustees  of  any 
district  and  authorized  by  law  in  his  own  favor  on  the 
unapportioned  county  school  money  for  the  payment  of 
members  of  the  County  Board  of  Examination ;  for  the 
binding  of  school  documents,  not  to  exceed  twenty  dollars 
a  year;  for  postage  and  expressage  for  his  office,  not  to 
exceed  one  dollar  for  each  district  in  his  county;  and  for 
any  other  incidental  expense  of  his  office  which  may  be 
authorized  by  law. 


State 
Teachers' 
Institute 
to  be  con- 
vened, etc 


AKTICLE  IV. 

TKACHKRS'   INSTITUTES. 

Section  1558.  ^tate  Teachers'  Institute  to  be  convened,  etc. 

1559.  Appropriations  for. 

1560.  To  be  held  annually  in  certain  counties. 

1561.  When  held  in  other  counties. 

1562.  Length  of  sessions. 

1563.  Pay  of  teachers  in  attendance. 

1564.  Expenses  of  Institute,  how  paid. 

1565.  Counties  excepted  from  the  provisions  of  this  Article. 

Sec.  1558.  The  Superintendent  of  Public  Inatruction 
must  annually  convene  and  preside  over  a  State  Teachers' 
Institute,  which  must  continue  in  session  not  less  than 
three  nor  more  than  five  days. 


Appropria-       Seo.  1559.     The  Bum  of  five  hundred  dollars  must  be 

tionsfor.  .  i  ,,  «  .         , 

appropriated  biennially  out  of  any  unappropriated  moneys 
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in  the  General  Fund  for  the  purpose  of  defraying  tlie 
necessary  expenses  of  such  annual  institutes. 

Sec.  1560.     Whenever  the  number  of  school  districts  To  be  held 

unnuall^ 

in  any  county  is  ten  or  more,  the  School  Superintendent  in  certain 

'f  J  '  ^  counties. 

mnst  hold  at  least  one  Teachers'  Institute  in  each  year, 
and  every  teacher  employed  in  a  public  school  in  the 
county  must  attend  such  institute. 

Sec.  1561.     In  any  county  in  which  there  are  less  than  When  hold 

^  ^  in  other 

ten  school  districts  the  Superintendent  may  in  his  discre-  counties, 
tion  hold  an  Institute. 

Sec.  1562.    Each  session  of  the  institute  must  continue  Length  of 

sessions. 

not  less  than  three  nor  more  than  five  days. 
Sec.  1563.     When  the  institute  is  held  during  the  time  Pay  of 

teachers  in 

that  teachers  are  employed  in  teaching,  their  pay  must   attendance, 
not  be  diminishefd  by  reason  of  their  attendance. 

Sec.  1564.     For  the  payment  of  the  expenses  of  insti-  Expenae«of 

^   "^  ^  Institute, 

tutes,  a  sum  not  exceeding  one  hundred  dollars  in  any  how  paid, 
one  year  must  be  paid,  on  the  warrant  of  the  Superin- 
tendent of  each  county,  out  of  the  unapportioned  County 
School  Fund.  The  Superintendents  of  two  or  more 
counties  may  unite  and  hold  a  joint  institute,  in  which 
case  the  expenses  must  be  apportioned  by  the  Superin- 
tendents between  the  counties  joining  in  the  institute. 

Sec.  1565.    Any  county  in  which  the  teachers  have  Counties  • 

_  excepted 

an  organized  County  Association  or  Institute,  sustained  from  the 

,  provisions 

by  a  majority  of  the  teachers  in  the  county,  and  holding  of  this 

xLrQcie. 

regular  monthly  meetings,  is  excepted  from  the  pro- 
visions of  this  Article. 


AETICLE    V. 

SCHOOL  DISTRICTS. 

SiCTioN  1575.  Names  of  districts. 

1576.  What  forms  districts. 

1577.  Formations  of  new  and  changing  boundaries  of  old 

districts. 
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Section  1578.  Duties  of  Superintendent  on  receipt  of  petition  for 

either. 

1579.  Duties  of  Superdsors  on  same. 

1580.  New  district  when  not  to  share  in  school  moneys. 

1581.  Action  creating  new  districts  void  in  certain  events. 

1582.  New  district,  when  to  share  in  school  moneys.    Appor- 

tionment, how  made. 
1588.  Union    Grammar   Schools,  when   to  be  established. 
Under  what  supervision. 

Names  of         Sec.  1575.     Every  school  district  must  be  designated 

aistncts.  *' 

by  the  name  and   style  of  " District   (using  the 

name  of  the  district),  of County  "  (using  the  name 

of  the  county  in  which  such  district  is  situated);  and  in 
that  name  the  Trustees  may  sue  and  be  sued,  and  hold 
and  convey  property  for  the  use  and  benefit  of  such  dis- 
trict. A  number  must  not  be  used  as  a  part  of  the 
.  designation  of  any  school  district. 

whatfonns  Sec.  1576.  Each  county,  city,  or  incorporated  town, 
unless  subdivided  by  the  legislative  authority  thereof, 
forms  a  school  district. 

Formations       Sec.  1577.     No  ncw  district  can  be  formed,  nor  can  the 

of  now  and 

chan«n^      boundaries  of  any  district  be  chanffed,  unless  at  least  ten 

boundaries  ''  ° 

dL? ^ta.  ^®^^s  o^  familes  present  a  petition  to  the  School  Superin- 
tendent, setting  forth  the  boundaries  of  the  new  district 
asked  for,  or  the  change  of  boundaries  desired,  with  Rea- 
sons for  the  same. 

Duties  of         Sec.  1578.    After  giving  notice  to  all  parties  interested, 
tondent  on    the  School  Superintendent  must  transmit  the  petition  to 

receipt  of 

petition       the  Board  of  Supervisors,  with  his  approval  or  disappro- 

lor  either.  "■  , 

val,  and  a  note  of  such  changes  in  the  boundaries  as  be 
may  think  advisable  indorsed  thereon. 

Duties  of  Sec.  1579.  If  the  School  Superintendent  approves  the 
on  same.  petition,  the  Board  of  Supervisors  must  establish  the 
district  with  boundaries  as  approved  by  him,  unless  by  a 
unanimous  vote  of  the  whole  Board  they  establish  the 
district  in  accordance  with  the  original  prayer  of  the 
petition,  or  with  such  modifications  as  they  may  choose 
to  make,  or  reject  it. 
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Sbc.  1580.     'No  new  district  formed  by  the  subdivision   Now  db- 

•^  trict  when 

of  an  old  one   is  entitled  to  any  share  of  the  public  fiS^g^gooi*'* 
moneys  belonging  to  the  old  district  until  a  school  has  °^o°®y*- 
been  actually  commenced  in  such  new  district. 

Sec.  1581.    Unless  within  four  months  after  the  mak-  Adim 

creuling 

ing  of  an  order  creating  a  new  district  school  is  opened  P^'^J*^^. . 
therein,  the  order  will  cease  to  have  effect.       .  *"  cortain 

Sec.  1582.    When  a  new   district  is  formed    by  the  Nowdis- 

"  trict,  when 

division  of  an  old  one,  the  School  Superintendent  must  to  ««hare  in 
after  payment  of  debts  divide  the  money  to  the  credit  of  JJjJJJJS^ftJn. 
the  old  district  at  the  time  a  school  was  first  opened  in  JJade.^**^ 
the  new  district,  and  such  as  may  afterwards  be  appor- 
tioned to  the  old  district,  according  to  the  number  of 
children  resident  in  each  district,  for  which  purpose  he 
may  order  a  census  to  be  taken. 

Sec.  1583.    Any  two  or  more  adjoining  districts  may,  Uni  n 

•^  J  »  J  >    Grammar 

by  concurrent  vote,  establish  a  Union  Grammar  School  Schools. 

•^  '  when  to  be 

for  the  children  of  such  districts  under  the  joint  super-  ^^^. 
vision  of  the  Trustees;  and  such  school  is  entitled  to  its  J°p®i^^^** 
proportion  of  public  moneys  belonging  to  such  united  dis- 
tricts, apportioned  according  to  the  average  number  of 
scholars  attending  such  school  from  each  district.  The 
Tnistees,  acting  jointly,  may  assess  rate  bills,  appoint 
teachers,  and  manage  the  general  business  affairs  of  the 
school. 


iper- 
yision. 


ARTICLE  VI. 

ELECTIONS  FOB  BCHOOL  TBUBTSES. 

Skction  1.593.  Elections  for  Trustees,  when  and  where  held. 

1594.  Elections  in  new  districts. 

1595.  Notices  of  election. 

1596.  Judges  and  Inspectors,  how  appointed. 

1597.  Opening  and  closing  polls. 
1698.  "Who  may  vote. 

1599.  Voting  must  be  by  ballot. 

1600.  Challenges. 

1601.  Poll  lists. 

1602.  Certificates  of  election. 

1603.  General  rules  for  conducting  school  elections. 
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Elections 
for  Trus- 
tees, when 
and  where 
held. 


Eldctions 
in  new 
districts. 


Notices  of 
election. 


Sec.  1593.  An  election  for  School  Trustees  mnst  be 
held  in  each  district  on  the  last  Saturday  in  April  of  each 
year,  at  the  district  school  house,  if  there  is  one,  and  if 
there  is  none,  at  a  place  to  be  designated  by  the  Board 
of  Trustees. 

Sec.  1594.  Within  thirty  days  after  the  formation  of 
a  new  district  an  election  must  be  held  for  Trustees. 
Any  three  electors  of  the  district  may  give  notice  of  it  in 
the  same  manner  as  notice  is  required  to  be  given  of  the 
annual  election. 

Sec.  1595.  Not  less  than  five  days  before  such  elec- 
tion the  Trustees  must  post  notices  in  three  public  places 
in  the  district,  which  notices  must  specify  the  time  and 
place  of  election,  and  the  hours  during  which  the  polls 
will  be  kept  open. 


Opening 
and  closing 
polls. 


Judges  and   .   Sec.  1596.     The  Trustees  must  appoint  the  Inspector 

Inspectors,  •/» 

how,  and  Judges  of  Election;  if  none  are  so  appointed,  or  if 

appointecL 

they  are  not  present  at  the  time  for  opening  the  polls, 
the  electors  present  may  appoint  them. 

Sec.  1597.  In  districts  in  which  the  number  of  chil- 
dren between  five  and  fifteen  years  of  ago  exceed  ^yq 
hundred,  the  polls  must  be  opened  at  eight  p*clock  a.  m. 
and  kept  open  until  sundown;  in  other  districts  the  polls 
must  not  be  opened  before  nine  o'clock  a.  m.,  nor  closed 
before  twelve  o'clock  m.,  nor  kept  open  less  than  one 
hour. 

Sec.  1598.  Every  elector  of  the  county  who  has 
resided  in  the  district  for  thirty  days  next  preceding  the 
eleetion  may  vote  thereat. 

Sec.  1599.    The  voting  must  be  by  ballot. 

Sec.  1600.  Any  person  offering  to  vote  may  be  chal- 
lenged by  any  elector  of  the  district,  and  the  Judges  of 
election  must  thereupon  administer  to  the  person  chal- 
lenged an  oath  in  substance  as  follows :  "  You  do  swear 
that  you  are  a  citizen  of  the  United  States;  that  you  are 
twenty-one  years  of  age;  that  you  have  resided  in  this 


Who  may 
vote. 


Voting 
must  oe 
by  ballot 

Challenges. 
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State  six  months  next'preceding  this  election,  and  in  this 
school  district  thirty  days,  and  that  you  have  not  before 
voted  this  day."  If  he  refuse  to  take  the  oath  his  vote 
must  be  rejected. 

Ssc.  1601.    A  poll   and  tally  list  must  be  kept  and  Poll  lis't*. 
returned  to  the  Board  of  Trustees. 

Sec.  1602.    The   officers  of  the  election  must,   after  Cortincates 

of  election. 

counting  the  votes,  make  and  deliver  certificates  of  elec- 
tion to  the  persons  elected. 

Sec.  1603.    Except  as  otherwise  provided  in  this  Arti-  General 

•^  ^  rules  for 

cle,  the  election  must  be  conducted,  as  far  as  practicable,  J^J^f^j^^*"*^ 
in  the  form  and  manner  of  the  general  election.  elections. 


ARTICLE  VII. 

BOARDS  OF    TRUSTEES   OP    SCHOOL    DISTRICTS,  AND    CITY    BOARDS    OF 

EDUCATION. 

Section  1613.  Term  of  office. 

1614.  Vacancies,  how  filled. 

1615.  Trastees  of  old  hold  over  in  new  districts. 

1610.  Boards  of  Education  provided  for  by  special  statutes. 

1617.  General  powers  of  Boards  of  Trustees  and  of  Edu- 

cation. 

1618.  Boards  must  organize  schools  into  different  depart- 

ments. 

1619.  Must  maintain  all  schools  for  equal  length  of  time. 

1620.  Stationery,  etc.,  to  be  furnished  to  pupils. 

1621.  School  moneys,  how  used. 

1622.  Same. 

1623.  Liabilities  of  Trustees. 

1624.  Liabilities  of  Board  for  taxes,  etc. 

Sko.  1613.    The  term  of  office  of  School  Trustees  is  Term  of 
three  years  from  the  first  Saturday  in  July  next  succeed- 
ing their  election. 

Sec.  1614.    Vacancies  in  office  of  School  Trustees  must  vacancies, 
be  filled  until  the  next  annual  election  by  appointment 
made  by  the  School  Superintendent,  and  then  by  election 
for  the  unexpired  term. 
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TruBtocw  of       Sec.  1615.     When  a  now  district  is  organized  such  of 

old  hold  *=* 

oyer  in  new  the  Trustecs  of  the  old  as  reside  in  the  new  district  are 

districts. 

Trustees  of  the  latter. 


Boards  of 
Education 

{provided 
or  by 
special 
statutes. 


General 

E^wers  of 
oarda  of 
Trustees 
and  of 
Education. 


Sec.  1616.  Boards  of  Education  are  elected  in  cities 
under  the  provisions  of  special  statutes,  and  their  powers 
and  duties  are  as  prescribed  in  such  statutes,  except  as 
otherwise  in  this  Chapter  provided. 

Sec.  1617.  The  powers  of  Boards  of  Trustees  of  School 
Districts  and  of  Boards  of  Education  in  cities  are  as  fol- 
lows: 

1.  To  prescribe  and  enforce  rules  not  inconsistent  with 
law  or  those  prescribed  by  the  State  Board  of  Education 
for  their  own  government  and  the  government  of  schools; 

2.  To  manage  and  control  the  school  property  within 
their  districts; 

3.  To  purchase  school  furniture  and  apparatus  and  such 
other  things  as  may  be  necessary  for  the  use  of  schools; 

4.  To  rent,  furnish,  repair,  and  insure  the  school  prop- 
erty of  their  respective  districts; 

5.  When  directed  by  a  vote  of  their  district,  to  build 
school  houses  or  to  purchase  or  sell  school  lots; 

6.  To  make  in  the  name  of  the  district  conveyances  of 
all  property  belonging  to  the  district  and  sold  by  them; 

7.  To  employ  the  teachers,  janitors,  and  employes  of 
schools,  and  fix  and  order  paid  their  compensation; 

8.  To  suspend  or  expel  pupils  for  misconduct; 

9.  In  cities,  to  exclude  from  the  schools,  in  their  discre- 
tion, children  u^der  six  years  of  age; 

10.  To  enforce  in  schools  the  course  of  study  and  the 
use  'of  the  text  books  prescribed  and  adopted  by  the 
State  Board  of  Education; 

11.  To  appoint  District  Librarians,  and  enforce  the 
rules  prescribed  for  the  government  of  district  libraries; 

12.  To  exclude  from  schools  and  school  libraries  all 
books,  publications,  or  papers  of  a  sectarian  character; 

13.  To  furnish  books  for  the  children  of  parents  unable 
to  fVimish  them; 

14.  To  keep  a  register,  open  to  the  inspection  of  the 
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public,  of  all  children  applying  for  and  entitled  to  be  General 
admitted  in  the  schools,  and  to  notify  the  parent  or  guar-  Boards  of 
dian  of  such  children  when  vacancies  occur,  and  receive  *"<i^^. 
such  children  in  the  schools  in  the  order  in  which  they 
are  registered; 

15.  To  unite  and  jointly  control  two  contiguous  dis- 
tricts in  the  same  county,  or  in  adjoining  counties,  and 
to  establish  a  Union  School,  to  be  supported  out  of  the 
Funds  belonging  to  their  respective  districts; 

16.  To  make  arrangements  with  the  Trustees  of  any 
adjoining  district  for  the  attendance  of  such  children  in 
the  school  of  either  district  as  may  be  best  accommo- 
dated therein,  and  to  transfer  the  school  moneys  due  by 
apportionment  to  such  children  to  the  district  in  which 
they  may  attend  school ; 

17.  On  or  before  the  first  day  of  June  in  each  year  to 
appoint  a  School  Census  Marshal,  and  notify  the  School 
Superintendent  thereof; 

18.  To  make  an  annual  report  on  or  before  the  first 
day  of  July  to  the  School  Superintendent,  in  the  manner 
and  form  and  on  the  blanks  prescribed  by  the  Superin- 
tendent; 

19.  To  make  a  report  whenever  required  directly  to 
the  Superintendent  of  the  text  books  used  in  their 
schools. 

Sec.  1618.    Boards  of  Trustees  and  Boards  of  Educa-  Boards 
tion  must  organize  schools  into  Primary,  Grammar,  and  oraaiiize 

XT*  \   n»  •»       i-T%  .'rti  ••        MS    »  flcfioolfl  into 

High  School  Departments,  if  there  is  sufficient  means  to  different 
maintain  all  three  departments ;    and  if  not,  then  the  ments. 
several  departments  must  be  maintained  in  the  order 
herein  named. 

Sec.  1619.     The  Boards  of  Trustees  and  Boards  of  Must 
Education  must  maintain  all  the  schools  established  by  all  schools 
them  for  an  equal  length  of  tiiiie  during  the  year,  and  longiof 
as  far  as  practicable  with  equal  rights  and  privileges. 

Sec.  1620.     Stationery,  pens,  ink,  and  pencils  for  the  stationery, 
use  of  schools  must  be  fVirnished  under  the  direction  of  furnished 

to  pupils, 

31 
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School 
moneys, 
how  luod. 


Same 


Liabilities 
of  Trustees. 


Liabilities 
of  fioard  for 
taxes*  etc. 


the  Boards  of  Education  and  Trustees,  and  charges 
therefor  must  be  audited  and  paid  as  other  claims  against 
the  School  Fund  of  their  districts  are  audited  and  paid. 

Sec.  1621.  The  Board  of  Trustees  and  Board  of  Edu- 
cation  must  use  the  school  moneys  received  from  the 
State  or  county  apportionment  during  any  school  year 
exclusively  for  the  suj)port  of  schools  for  that  school 
year;  but  if  at  the  end  of  any  year  there  is  an  unex- 
pended balance,  it  may  be  used  for  the  payment  of  claims 
against  the  district  outstanding,  or  it  may  be  used  for 
the  year  succeeding. 

Sec.  1622.  Boards  of  Trustees  may  use  the  county 
school  moneys  for  any  of  the  purposes  authorized  by 
this  Chapter;  but  all  State  school  moneys,  except  in 
those  cities  where  it  has  otherwise  been  expressly  pro- 
vided by  special  law,  must,  except  the  ten  per  cent 
reserved  for  district  school  library  purposes,  be  used 
exclusively  for  the  payment  of  teachers. 

Sec.  1623.  Boards  of  Trustees  are  liable  as  such  in 
the  name  of  the  district  for  any  judgment  agaiiist  the 
district  for  salary  due  any  teacher  on  contract,  and  for 
all  debts  contracted  under  the  provisions  of  this  Chapter, 
and  they  must  pay  such  judgment  or  liabilities  out  of  the 
school  moneys  to  the  credit  of  such  district. 

Sec  1624.  If  any  Board  of  Trustees  or  of  Education 
fail  to  appoint  a  Census  Marshal  at  the  proper  time,  and 
through  such  failure  the  district  is  omitted  in  the  appor- 
tionment of  school  moneys,  the  Trustees  or  members  of 
the  Board  of  Education  are  jointly  and  severally  liable 
to  the  district  for  the  full  amount  which  the  district 
would  have  received  but  for  such  failure,  and  the  amount 
may  be  recovered  in  an  action  brought  by  any  citizen  of 
such  district  in  the  name  of  and  for  the  benefit  of  the 
district. 
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AETICLE  VIII. 

DISTBICT  CEKSirS  MABSHAUB. 

Sectiok  1634.  Duty  of  Census  Marshals. 

1635.  Same. 

1636.  Report  of. 

1637.  Children  absent  at  school  to  be  listed. 

1638.  Children  of  non-residents,  when  not  to  be  included. 

1639.  Compensation  of  Marshal. 

S£0.  1634.     It  is  the  duty  of  the  Census  Marshal:  Duty  of 

Census 

1.  To  aDnnally  in  the  month  of  June  take  a  census  of  Marshals, 
all  children  in  his  district  under  fifteen  years  of  age ; 

2.  To  report  the  result  of  his  labors  to  the  School 
Superintendent  (or  to  the  Board  of  Education  in  cities) 
before  the  first  day  of  July  in  each  year. 

Sec.  1635.     Whenever  a  district  is  formed  lying  partly  same, 
in  two  adjoining  counties  the  Census  Marshal  must  report 
to  each  School  Superintendent. 

Sec.  1636.1  His  report  must  be  made  under  oath,  upon  R«portof: 
blanks  furnished  by  the  School  Superintendent,  and  must 
show; 

1.  The  number,  age,  sex,  color,  and  nationality  of  the 
children  listed; 

2.  The '  names  of  the  parents  or  guardians  of  such 
children; 

3.  Such  other  facts  as  the  Board  of  Education  or  of 
Trustees  may  designate. 

Seo.  1637.  He  must  include  in  his  report  all  children  children 
(whose  parents  or  guardians  are  residents  of  the  district)  fchooi  to 
tbat  are  absent  attending  institutions  of  learning. 

Sbc.  1638.  He  must  not  include  in  his  report  children  children 
who  are  attending  institutions  of  learning  in  his  district  resFdents, 
but  whose  parents  or  guardians  do  not  reside  therein.         to  be 

*^  ®  i. eluded. 

Sec.  1639.    The    compensation    of    Census    Marshals  compenaa- 
must  be  audited  and  paid  as  other  claims  upon  the  School  Mishai 
Fund  of  the  district  are  audited  and  paid. 


.  I 
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ARTICLE  IX. 


CLERKS  OF  BCHOOL  DISTRICTS. 


When  and 

how 

elected. 


(leneral 
duties  of. 


When  to 
provide 
s>iippliee. 
etc. 


AVhen  to 
uct  as 
Marshal, 
A^«sewo^,  or 
Collector. 


Section  16^9.  When  and  how  elected. 

1650.  General  duties  of. 

1651.  When  to  provide  supplies,  etc. 

1652.  When  to  act  as  Marshal,  Assessor,  or  Collector. 

Sec.  1649.  Boards  of  Trustees  must  annually,  on  the 
first  Saturday  in  July,  meet  and  elect  one  of  their  number 
District  Clerk. 

Sec.  1650.    It  is  the  duty  of  the  District  Clerk: 

1.  To  act  as  Clerk  of  the  Board,  and  keep  a  record  of 
their  proceedings; 

2.  To  keep  an  account  of  the  receipts  and  expenditures 
of  school  moneys; 

3.  To  keep  his  record  and  accounts  open  to  the 
inspection  of  the  electors  of  the  district ; 

4.  To  perform  such  other  duties  as  may  be  prescribed 
by  the  Board. 

Sec.  1651.  The  District  Clerk  of  each  district  must, 
under  the  direction  of  the  Board  of  Trustees,  provide  ail 
school  supplies  authorized  by  this  Chapter,  and  keep  the 
school  house  in  repair  during  the  time  school  is  taught 
therein. 

Sec.  1652.  The  District  Clerk  may  act  as  Census  Mar- 
shal, and  as  either  Assessor  or  Collector,  or  as  both,  of 
district  taxes,  in  either  of  which  cases  he  must  be  paid 
the  same  compensation  which  would  have  been  allowed 
by  the  Board  to  any  other  person. 


ARTICLE   X. 


SCHOOLS. 


Section  1662.  Who  may  be  admitted  to. 
1603.  Schools  to  be  graded. 

1664.  To  be  taught  in  the  English  language. 

1665.  Course  of  instruction. 

1666.  Other  studies. 
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Sjscnox  1667.  Instruction  in  manners,  etc. 

1668.  Physical  exercise,  etc. 

1669.  Schools  for  negro  and  Indian  children. 

1670.  How  establlBhed. 

1671.  Groverned  by  same  rules  as  schools  for  whites. 

1672.  Sectarian  books  and  teachings  prohibited. 

1673.  Duration  of  daily  sessions. 

Sec.  1662.    Every  school,  unless  otherwise  provided  Who  may 

•^  '  ^  be  admit- 

by  special  statute,  must  bo  open  for  the  admission  of  all  ted  to. 

white  children  between  five  and  twenty-one  years  of  age 
residing  in  the  district,  and  the  Board  of  Trustees  or 
Board  of  Education  have  power  to  admit  adults  and  chil- 
dren not  residing  in  the  district,  whenever  good  reasons 
exist  therefor. 

Sec.  1663.     All  schools,  unless  otherwise  provided  by  Schooij«  t<» 

be  £rra<lo<l. 

special  statute,  must  be  divided  into  first,  second,  and 
third  grade.  Each  School  Superintendent  must,  under 
instructions  from  the  State  Board  of  Education,  deter- 
mine the  respective  grade  or  class  of  schools  of  his 
county. 

Sec.  1664.    AH  schools  must  be  taught  in  the  English  To  be 

I  taairht  in 

iangaage.  tho  Engi'sii 

language. 

Sec.  1665.     Instruction  must  be  given  in  the  following  Couwe  of 
branches  in  the  several  grades  in  which  each  may  be  tion. 
required,  viz:    Eeading,  writing,  orthography,  arithmetic, 
geography,   English  grammar,   history  of   the    United 
States,  physiology,  and  bookkeeping. 

Sec.  1666.     Other  studies  may  be  authorized  by  the  other 
State  Board  of  Education  or  Board  of  Education  of  any 
city  or  city  and  county,  but  no  such  studies  can  be  pur- 
sued to  the  neglect  or  exclusion  of  the  studies  in  the  pre- 
ceding section  specified. 

Sec.  1667.     Instruction  must  be  given  in  all  grades  of  Instmction 
schools,  and  in  all  classes,  during  the  entire  school  course,  etc. 
in  manners  and  morals  and  the  laws  of  health. 


Sec.  1668.     Attention  must  be  given  to  such  physical  Physical 
exercises  for  the  pupils  as  may  be  conducive  to  health  etc. 


exorcise. 
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and  vigor  of  body  as  well  as  mind,  and  to  the  ventilation 
and  temperature  of  school  rooms. 

SohooUifor       Sec.  1669.     The    education    of    children    of   African 

noffro  ana 

chudren.  descent  and  Indian  children  must  be  provided  for  in 
separate  schools. 

HowMUb-  Sec.  1670.  Upon  the  written  application  of  the  parents 
or  guardians  of  at  least  ten  such  children  to  any  Board 
of  Trustees  or  Board  of  Education,  a  separate  school 
must  be  established  for  the  education  of  such  children; 
the  education  of  a  less  number  may  be  provided  for  by 
the  Trustees  in  separate  schools  in  any  other  manner. 

Governed         Sec.  1671.     The    same    laws,   rules,   and    reffulations 

by  same  '  ° 

^h^itf      ^^^^^  apply  to   schools    for  white  children  apply  to 
whites.         schools  for  colored  children. 


Sectarian 
books  and 
teacbinga 
prohibited. 


Duration 
of  daily 
session?. 


Sec.  1672.  No  publication  of  a  sectarian  or  denomina- 
tional character  must  be  used  or  distributed  in  any  school 
or  be  made  a  part  of  any  school  library;  nor  must  any 
sectarian  or  denominational  doctrine  be  taught  therein. 
Any  school  district,  town,  or  city,  the  officers  of  which 
knowingly  allow  any  schools  to  be  taught  in  violation  of 
these  provisions,  forfeits  all  right  to  any  State  or  county 
apportionment  of  school  moneys;  and  upon  satisfactory 
evidence  of  such  violation,  the  Superintendent  of  Public 
Instruction  and  School  Superintendent  must  withhold 
both  State  and  county  apportionments. 

Sec.  1673.  No  school  in  which  the  average  age  of  the 
pupils  does  not  exceed  eight  years  must  be  continued  in 
session  more  than  four  hours  a  day;  and  no  school  what- 
ever must  be  continued  in  session  more  than  six  hours  a 
day;  and  no  pupil  under  eight  years  of  age  must  be  kept 
in  school  more  than  four  hours  per  day.  Any  violation 
of  the  provisions  of  this  section  must  be  treated  in  the 
same  manner  as  a  violation  of  the  provisions  of  the  pre- 
ceding section. 
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AETICLE  XI. 

PUPILS. 

Sk^tiok  1683.  Pupils,  how  admitted. 

1684.  Must  submit  to  regulations. 

1685.  Suspension  and  expulsion  of. 

1686.  Defacing  school  property,  liabilities  for. 

Sec.  1683.    Pupils  ^nust  be  admitted  into  the  schools  Pupils,  how 

admitted. 

in  the  order  in  which  they  apply  to  be  registered. 
Sbc.  1684.     All  pupils  must  comply  with  the  regula-  MustsulH 

mit  to  reini* 

tions,  pursue  the  required  course  of  study,  and  submit  to  lations. 
the  authority  of  the  teachers  of  such  schools. 

Sec.  1685.     Continued  wilful  disobedience  or  open  defi-  Suspension 

and  ex- 

ance  of  the  authority  of  the  teacher  constitutes  good  pulsion  ot 
cause  for  expulsion  from  school ;  and  habitual  profanity 
and  vulgarity  good  cause  for  suspension  from  school. 

Sec.  1686.  Any  pupil  who  cuts,  defaces,  or  otherwise  Drfacing 
injures  any  school  house,  fences,  or  outbuildings  thereof,  f."JpgS'' 
is  liable  to  suspension  or  expulsion.  ^o'* 


ARTICLE  XII. 

TEACHERS. 

Section  1696.  General  duties  of  teachers. 

1607.  School  month  in  relation  to  salaiy  of  teachers  defined. 

1698.  Teacher  not  required  to  teach  on  holidays. 

1699.  Appeal    allowed   from    order   removing   teacher  for 

incompetency. 

1700.  Appeals  in  other  cases. 

1701.  No  warrant  to  be  drawn  in  favor  of  a  teacher  unless  • 

he  performs  his  duties. 

1702.  Nor  unless  he  hold  certificate  and  was  employed. 

Sec.  1696.    Every  teacher  in  the  public  schools  must:  General 

-    _  duties  of 

1.  Enforce  the  course  of  study,  the  use  of  books,  and  teachers, 
the  rales  and  regulations  prescribed  for  schools; 

2.  Hold  pupils  to  strict  account  for  disorderly  conduct 
on  the  way  to  or  iVom  school,  on  the  play  grounds,  or 
dnring  recess;  suspend  for  good  cause  any  pupil  in  the 
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School 
month  in 
relation  to 
salary  of 
teach  on 
ddLned. 


school,  and  report  such  suspension  to  the  Board  of  Trus- 
tees or  Education  for  review ; 

3.  Keep  a  State  school  register; 

4.  Make  an  annual  report  to  the  School  Superintendent 
at  the  time  and  in  the  manner  and  on  the  blanks  pre- 
scribed by  the  Superintendent  of  Instruction; 

5.  Make  such  other  repoi'ts  as  may  be  required  by  the 
Superintendent  of  Schools  or  Board  of  Trustees  or  Edu- 
cation. 

Sec.  1697.  In  every  contract  between  teachers  and 
Board  of  Trustees  a  school  month  is  construed  and 
taken  to  be  twenty  school  days,  or  four  w^eeks  of  five 
school  days  each. 


Teacher  not       Sec.  1698.     Teachers  are  not  required  to  teach  school 

required  to  ^ 

luSida^s  ^^  *  holiday,  and  no  deduction  from  the  teacher's  time  or 
wages  must  be  made  by  reason  of  the  fact  that  a  school 
day  happens  to  fall  on  a  holiday. 

Sec.  1699.  In  case  of  the  dismissal  of  any  teacher 
bofore  the  e'xpiration  of  any  written  contract  entered 
into  between  such  teacher  and  Board  of  Trustees  for 
alleged  unfitness  or  incompetence  or  violation  of  rules, 
the  teacher  may  appeal  to  the  School  Superintendent, 
and  if  the  Superintendent  decides  that  the  removal  was 
made  without  good  cause,  the  teacher  so  removed  must 
be  reinstated. 

Sec.  1700.  Any  teacher  whose  salary  is  withheld  may 
appeal  to  the  Superintendent  of  Public  Instruction. 


Appeal 

allowed 

fVom  order 

removing 

toacher 

for  incom- 

potency. 


Appeala  in 
other  cases. 


No  warrant       Sec.  1701.     No  warrant  must  be  drawn  in  favor  of  any 

to  ho  drawn 
in  favOr  of 
a  teacher 
unless  he 


erforms 
duties. 


per 


Nor  anioss 
he  holds 
certiticate 
and  was 
employed. 


teacher  unless  the  officer  whose  duty  it  is  to  draw  such 
warrant  is  satisfied  that  the  teacher  has  faithfully  per- 
formed his  duties. 

Seo.  1702.  Ko  ^varrant  must  be  drawn  in  favor  of 
any  teacher,  unless  such  teacher  is  the  holder  of  a  proper 
certificate  in  force,  nor  unless  he  was  employed  by  the 
Board  of  Trustees  or  Education. 
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AETICLE  XIII. 


DISTBICT    LIBRARIES. 


SiCTiON  1712.  Library  Fund,  how  expended. 

1713.  Of  what  Fund  consists. 

1714.  Same. 

1715.  Control  and  location  of  library. 

1716.  Who  may  use. 

Sec.  1712.    The  Boards  of  Trustees  and  of  Education  Library 

Fund,  huw 

must  expend   the    Library   Fund,   together   with   such  expended, 
moneys  as  may  be  added  thereto  by  donation,  in   the 
purchase  of  books  for  a  school  library. 

Sec.  1713.    Except  in  cities  not  divided  into   school  Of  what 

X  una 

districts,  the  Library  Fund  consists  of  ten  per  cent  of  the  contists. 
State  School  Fund  annually  apportioned  to  the  district, 
unless  ten  per  cent  exceed  fifty  dollars,  in  which  event  it 
consists  of  fifty  dollars  annually  taken  from  the  Fund  so 
apportioned. 

Sec.  1714.     In  cities  not  divided  into  school  districts  Same, 
the  Library  Fund  consists  of  the  sum  of  fifty  dollars  for 
every  five  hundred  children  between  the  ages  of  five  and 
fifteen  years,  annually  taken  from  the  State  School  Fund 
apportioned  to  the  city. 

Sec.  1715.    Libraries  are  under  the  control  of  the  Board  Control  and 
of  Trustees  or  Education,  and  must  be  kept  when  practi-  of  library, 
cable  in  the  school  houses. 


Sec.  1716.  The  library  is  free  to  all  pupils  of  a  suita- 
ble age  belonging  to  the  school,  and  any  resident  of  the 
district  may  become  entitled  to  its  privileges  by  the  pay- 
ment of  such  a  sum  of  money  for  life  membership  or  such 
annual  or  monthly  fee  as  may  be  prescribed  by  the  Trus- 
tees. 


Who 
may  a:o. 


32 
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ARTICLE  XIV- 


Journal 
to  bo 


Snporin- 
tendent  of 
Instruction 
to  be  one  of 
the  editoii. 

What  Jour- 
nal must 
contain. 


EDUCATIONAL  JOUBKAL. 

Section  1726.  Journal  to  be  designated  by  Board  of  Education. 

1727.  Superintendent  of  Instruction  to  be  one  of  the  editors. 

1728.  What  Journal  must  contain. 

1729.  Subscription  to  and  distribution  of. 

1730.  Subscription  price. 

1731.  Subscription,  how  paid. 

Ssc.  1726.     Some  journal   pablished  in  this  State,  and 
deegmated    devoted  exclusively  to    educational  purposes,  must    be 
Education,    designated  by  the  State  Board  of  Education  as  the  "  State 
Educational  Journal." 

Seo.  1727.  The  Superintendent  of  Public  Instruction 
must  be  one  of  the  editors  of  the  journal. 

Sec  1728.  It  must  contain  a  department  devoted  to 
the  publication  of  the  monthly  reports  of  the  State  Nor- 
mal School;  the  decisions  and  apportionments  made; 
apd  the  instructions  and  circulars  issued  by  the  State 
Board  of  Education  or  the  Superintendent  of  Public 
Instruction. 

Seo.  1729.  The  Superintendent  of  Public  Instruction 
must  annually  subscribe  for  a  sufficient  number  of  copies 
of  such  journal  to  supply  each  School  Superintendent, 
City  Superintendent,  District  Clerk,  and  District  School 
Library  with  one  copy  thereof. 

Seo.  1730.  The  price  paid  for  each  annual  subscription 
of  twelve  monthly  copies  must  not  exceed  one  dollar  and 
fifty  cents ;  and  the  State  Board  of  Education  has  power 
to  reduce  the  rate  whenever  the  journal  can  be  credit- 
ably sustained  at  a  lower  rate. 

Sec.  1731.  At  the  beginning  of  each  school  year  the 
Superintendent  of  Public  Instruction  must  draw  his  order 
in  favor  of  such  journal  on  the  State  Controller  for  an 
amount  sufficient  to  pay  for  such  subscriptions,  which 
order  must  be  certified  by  the  State  Board  of  Education 
and  allowed  by  the  State  Board  of  Examiners,  whereupon 


Subscrip- 
tion to  and 
distribu- 
tion of. 


Subscrip- 
tion prico. 


Subscrip- 
tion, how 
paid. 
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the  State  Controller  must  draw  a  warrant  therefor  on  the 
State  Treasurer,  payable  out  of  any  unapportioned  school 
moneys  in  the  Treasury. 


Sktiox  1741, 
1742. 
1743. 
1744. 
1745. 
1746. 
1747. 
1748. 

1740. 
1750. 
1751. 
1752. 
1753. 
1754. 
1755. 
1756. 
1757. 
1758. 


AKTICLE  XV. 

STATE  BOARD  OF  SXAMIKATION. 

How  composed. 
Chairman. 
Meetings. 
General  powers. 

Limitations  on  power  to  issue  life  diplomas. 
Same,  as  to  educational  diplomas. 
Applications  for  life  diplomas. 

Examination  of  applicants  for  diplomas  and  certifi- 
cates. 
Standing  to  be  indorsed  on  certificates. 
Certificates  may  be  issued  without  examination,  when. 
Same. 

Revocation  of  certificates  and  diplomas. 
Benewal  of. 

Eligibility  to  teach  of  holders  of  diplomas. 
Same  of  holders  of  certificates. 
Fees  from  applicants  for  diplomas  or  certificates. 
Fees  ftom  persons  receiving  life  diplomas. 
Compensation  of  membei's  of  the  Board, 


Sec.  1741.  The  State  Board  of  Examination  consists  of  How 
the  Superintendent  of  Public  Instruction  and  four  teach-  ®°"'*^ 
ers  holding  State  educational  diplomas  appointed  by  him. 

Sbc.  1742.    The  Superintendent  of  Public  Instruction  chairman, 
is  Chairman  of  the  Board. 

Sec.  1743.    The  Board  must  meet  at  such  times  and  Meetings. 
places  as  the  Chairman  directs,  and  must  hold  at  least 
two  sessions  in  each  year. 


Ssa  1744.    The  Board  has  power  to  grant: 

1.  Life  diplomas; 

2.  State  educational  diplomas,  valid  for  six  years; 

3.  State  certificates  of  the  first  grade,  valid  for  four 
years; 


Gonoral 
powers. 
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Limitatioiu 
on  power  tp 
Issue  life 
diplomas. 


4.  State  certificates  of  the  second  grade,  valid  for  two 
years  j 

6.  State  certificates  of  the  third  grade,  valid  for  one 
year; 

6.  To  review  on  appeal  an  order  revoking  a  county  or 
city  certificate. 

Sec.  1745.  Life  diplomas  are  issued  to  such  persons 
only  as  have  been  engaged  for  one  year  in  teaching  after 
receiving  educational  diplomas,  or  who  after  receiving 
such  diplomas  have  held  for  one  year  the  office  of  State, 
City,  or  School  Superintendent. 


Same,  as  to       Sec.  1746.    State  educational  diplomas  must  be  issued 

educational  ' 

diplomas,     to  such  persons  only  as  have  been  employed  in  teaching 
for  three  years. 


Applioa- 
tionK 
for  life 
diplomas. 


Sec.  1747.  Applicants  for  life  diplomas  must  file  with 
the  State  Board  of  Examination  certificates  of  their  suc- 
cess in  teaching;  and  the  Board  after  examination  must 
present  the  application  to  the  State  Board  of  Education, 
with  its  recommendation.  The  State  Board  of  Education 
may  recognize  the  life  diplomas  of  other  States  of  the 
United  States,  and  issue  to  the  holders  thereof  life  diplo- 
mas of  this  State. 


Examina-         Sec.  1748.    Every  applicant  for  an  educational  diploma, 

tionofap-  n  r^  ,^  «     i        /,  ,  j 

piicants  for  or  lor  a  State  certificate  of  the  first  or  second  grade, 

diplomas  . 

and_  must    be    examined    by   written    or    printed    and   oral 

certiacates.  "^  * 

questions,  in  algebra,  arithmetic,  English  grammar, 
English  composition,  geography,  history  of  the  United 
States,  school  law  of  California,  physiology,  natural 
philosophy,  orthography,  defining,  penmanship,  Con- 
stitution and  Government  of  the  United  States, 
reading  and  elocution,  and  theory  and  practice  of 
teaching.  Extra  credits  may  be  given  for  ability  to 
teach  drawing,  vocal  or  instrumental  music,  and  school 
calisthenics,  and  for  success  and  experience  in  teaching. 


Standing  s^^^  1749^    Tho  standing  in  the  class  and  in  each  studj 

cerSfioatM?  must  be  indorsed  upon  the  diploma  or  certificate. 
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Sec.  1750.    Normal  School  diplomas  from  any  State  Certificatoa 

*  may  be 

Normal  School  in  the  United  States,  and  life  diplomas  w?«ed 

'  *  without  ex- 

granted  by  the  State  Board  of  Examination  in  any  of  the  *^^^*^*^°' 

Tnited  States,  must  be  recognized  by  the  State  Board  of 
Examination  of  this  State  as  primary  evidence  of  fitness 
for  teaching;  and  the  Board  may,  on  application  of  the 
holders  thereof,  issue  without  examination  State  certifi- 
cates and  fix  the  grade  thereof. 

Sec.  1751.    The  Board  may  without  examination  grant  Same. 
State  certificates  to  those  who  in  examinations  before 
County  Boards  have  attained  the  standard  of  proficiency 
prescribed  by  the  State  Board  of  Education. 

Sec.  1752.     The  Board  may  for  immoral  or  unprofes-  Kevocation 

•^  ^  of  cortitt- 

flional  conduct  or   unfitness   for    teaching  revoke  any  oatosand 

°  •^     diplomas. 

diploma  or  certificate. 

Sec.  1753.     The  Board  may,  at  the  expiration  of  the  Renewal  of. 
time  for  which  they  are  granted,  renew  certificates  or 
diplomas  for  a  like  period  for  which  they  were  originally 
granted. 

Sec.  1754.     The   holders  of   diplomas  are   eligible  to  Eligibility 

*^  °  to  teach  of 

teach  in  any  public  school,  except  in  High  Schools  in  holders  of 
which  languages  other  than  English  are  required  to  bo 
taught  by  such  teachers. 

Sec.  1755.     Holders  of  State  certificates  are  eligible  to  ?»»»«  of 

^  holders  of 

teach  as  follows :  certiucates. 

1.  Those  of  the  first  grade,  in  Grammar  Schools; 

2.  Those  of  the  second,  in  second  grade  schools,  and  as 
assistants  in  Grammar  Schools; 

3.  Those  of  the  third,  in  Primary  Schools. 

Sec.  1756.     Every  applicant  for  a  diploma  or  certificate  Fee?  from 

applicants 

must  pay  a  fee  of  two  dollars,  and  the  amount  collected  for  diplo- 
mas or 

must  be  applied  to  the  support  of  the  State  Educational  cortincates. 
Journal  ♦ 

Sec.  1757.     Every  person  receiving  a  State  diploma  Fees  from 

*  *  persons 

must  pay  to  the  Board  five  dollars,  to  defray  the  expense  receiving 
of  issuing  such  diploma.  dipiomaa. 
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Compensa-        Seg.  1758.    Each   of  the  appointed  members   of  the 
membersof  Board  shall  receive  an  annual  salary  of  two  hundred 

the  Board.  " 

dollars,  payable  out  of  the  General  Fund  on  the  warrant 
of  the  State  Controller,  indorsed  by  the  Superintendent 
of  Public  Instruction. 


ARTICLE  XVI. 


COUNTY  BOARDS  OF  KXAMINATIOX. 


Board,  how 
composed. 


Chairman. 


Meetings. 


Power  to 
grant  cer- 
titioates. 


Skction  1768.  Board,  how  composed. 

1769.  Chairman. 

1770.  Meetings. 

1771.  Power  to  grant  certificates. 

1772.  Certificates,  to  whom  to  be  issued. 

1773.  Examination  for  to  be  in  writing. 

1774.  Standing  to  be  indorsed  on  certificate. 

1775.  Renewal  and  revocation  of  ceHificates. 

1776.  Certificates  to  graduates  of  Normal  School. 

1777.  Compensation  of  Board. 

Sec  1768.  Each  County  Board  of  Examination  is  com- 
posed of  the  School  Superintendent  of  such  county  and 
not  less  than  three  teachers  (holding  not  less  than  a 
first  grade  county  certificate,  if  there  are  so  many  in  the 
county)  appointed  by  him. 

Seo.  1769.  The  School  Superintendent  is  Chairman  of 
the  Board. 

Sec.  1770.  The  County  Board  must  meet  and  hold  exam- 
inations as  follows:  commencing  on  the  first  Wednesday 
in  the  months  of  December,  March,  June,  and  September, 
and  at  such  other  times  as  the  Chairman  may  direct;  the 
place  of  meeting  must  be  designated  by  the  Chairman. 

Sec.  1771.  The  County  Board  of  Examination  has 
power  to  grant  certificates  of  three  grades: 

1.  County  certificates,  first  grade,  valid  for  three  years, 
and  authorizing  the  holder  to  teach  a  Grammar  School  or 
a  school  of  the  first  grade  in  the  county; 

2.  County  certificates,  second  grade,  valid  for  two 
years,  and  authorizing  the  holder  to  teach  a  second  grade 
school  in  the  county; 
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3.  County  certificates  of  the  third  grade,  valid  for  one 
jear,  and  authorizing  the  holder  to  teach  a  third  grade 
achool  in  the  county; 

4.  Third  grade  certificates  are  granted  only  to  females. 


Sec.  1772.     Certificates  of  the  first  grade  must  (except  Certifi- 

catos,  to 

aa  is  in  this  Article  otherwise  provided)  be  granted  to  whpm  to 

DO  1MQ0(14 

those  only  who  have  passed  a  satisfactory  examination 
in  orthography,  defining,  reading,  penmanship,  physi- 
ology,  natural  history,  English  composition,  arithmetic, 
algebra,  geography,  grammar,  history  of  the  United 
States,  the  school  law  of  California,  and  the  theory  and 
practice  of  teaching.  Certificates  of  second  grade  must 
be  issued  to  those  only  who  have  passed  a  satisfactory 
examination  in  all  of  the  above  subjects  except  natural 
philosophy  and  algebra.  Extra  credits  may  be  given  all 
grades  for  ability  to  teach  drawing,  vocal  or  instrumental 
music,  calisthenics^  and  other  branches,  as  may  be 
determined  by  the  State  Board  of  Education. 


Sbc.  1773.    All  examinations   in  arithmetic,  algebra,  Examina- 
orthography,  defining,  grammar,  history  of  the  United  to  be  in 
States,  and  Constitution  and  Government  of  the  United 
States,  mnst  be  conducted  in  writing,  and  at  least  ten 
questions  submitted  in  each  separate  study. 

Sbc.  1774.    The  standing  of  each  applicant  in  each  standing 
study  and  in  the  class  must  be  indorsed  on  the  back  of  indoned  on 

,  ,.«  certificate. 

each  certificate. 
Sec.  1775.    The  Board  may  without  examination  re-  Renewal 

^  and 

new  certificates,  and  may  revoke  any  county  certificate  revocation 
for  unmoral  or  unprofessional  conduct,  or  for  unfitness  tifloates. 
for  the  profession  of  teaching. 

Sec.  1776.    The  Board  may  without  examination  grant  Certificates 
to  any  person,  graduate  of  any  Normal  School,  a  first  or  graduates 

\  ^  ^  of  Normal 

second  grade  county  certificate.  School 

Sec.  1777.    Members  must  each  receive  for  their  ser-  Compensa- 
tion of 
Vices  a  sum  not  exceeding  three  dollars  per  day,  in  addi-  Board. 

tion  to  actual  traveling  expenses,  for  each  quarterly 
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session  of  the  Board,  payable  out  of  the  unapportioned 
County  School  Fund  on  the  warrant  of  the  School  Super- 
intendent. When  a  Board  holds  sessions  at  other  times 
no  compensation  is  allowed  from  the  county;  but  the 
Board  may  charge  an  examination  fee  not  exceeding  two 
dollars  for  each  applicant. 


ARTICLE  XVII. 

CITY  BOARDS  OF  EXAMINATION. 

Section  1787.  Must  be  a  Board  in  each  city. 

1788.  How  constituted. 

1789.  Cliairman.  ' 

1790.  Meetings.  i 

1791.  (General  powers.  j 

1792.  When  certificates  may  be  granted  without  examlna-        i 

tion. 

1793.  Certificates  valid  only  in  the  city  where  they  were 

issued.  i 

1794.  Eligibility  to  teach,  of  holders  of  city  certificates. 

1795.  Compensation  allowed. 

Must  be  a         Sec.  1787.     In  every  city  having  a  Board  of  Education 
each  city,      there  must  be  a  City  Board  of  Examination. 

How,  Sec.  1788.     Each  City  Board  of  Examination  consist*  of      « 

the  City  and  County  Superintendents  of  Schools,  Presi- 
dent of  the  Board  of  Education,  and  of  three  teachers 
resident  of  such  city  and  holders  of  State  diplomas  or 
City  Grammar  School  certificates,  elected  by  the  Board 
of  Education  and  holding  office  for  one  year. 

Chairman.        Sec.    1789.      The   School   Superintendent  of  the  city 
is  Chairman  of  the  City  Board  of  Examination. 

Meotm«8.         Sec.  1790.     The  Board  must  meet  at  such  times  and 
places  as  the  Chairman  may  direct. 

General  Sec.  1791.     The  Board  has  power  to  grant: 

poTrere. 

1.  Certificates  of  the  same  grade  and  for  the   same 
time  as  the  State  Board  of  Examination  has  power  to    ' 
grant; 

2.  Grammar  School  certificates,  valid  for  three  years; 

3.  High  School  certificates,  valid  for  three  years. 
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Sec.  1792.    The  Board  may,  without  examination,  grant  When 
certificates  of  like  grade  to  holders  of  certificates  granted  u:a/  be 

granted 

in  Other  cities,  and  renew  all  certificates  granted  by  it.       without  ex- 

°  "  auunation. 

» 

8k.  1793.     Certificates  granted  are  valid  only  in  the  valid  only 
city  in  which  they  are  granted.  where  they 

were 
issued. 

Sec.  1794.    The  holders  of  city  certificates  are  eligible  Eligibility 
to  teach  in  the  cities   in  which  such   certificates  were  of  holders 

1  .  1        1        rt  1  1 .         I        1  ,      of  oi  y  oor- 

granted  in  schools  of  grades  corresponding  to  the  grade  tifioates. 
of  such  certificates. 

Sec.  1795.  The  teachers,  members  of  the  Board,  may  compen- 
receive  such  compensation  as  may  be  allowed  by  the  allowed. 
Board  of  Education,  payable  out  of  the  City  School  Fund. 


ARTICLE  XVIII. 

STATE  SCHOOL  TAX. 

Sectiok  1805.  State  tax  levied. 

1806.  When  assessed  and  collected. 

1807.  Duty  of  Auditor  when  Supervisors  neglect  to  levy. 

1808.  Proceeds  of  tax  to  be  paid  into  State  School  Fund. 

.  Sec.  1805.    An  annual  ad  valorem  tax,  to  be  known  as  state  ux 
the  State  school  tax,  of  ten  cents  on  each  one  hundred 
dollars  value  of  all  taxable  property  in  the   State,  is 
hereby  levied. 

Sec.  1806.     The  State  school  tax  must  be  annually  when 
assessed  and  collected  at  the  same  time  and  in  the  same  and 

colic  otod. 

manner  as  other  State  taxes  are  assessed  and  collected. 

Sec.  1807.    If  from  any  cause  the  Board  of  Supervisors  Dufar  of 
in  any  county  neglect  to  include  this  tax  in  their  annual  when 

,  ,        -      _.  .  ,  ,,     Supervisors 

levy  the  Auditor  must  enter  it  upon  the  assessment  roll,  neaioct 
in  the  same  manner  as  though  included  in  such  levy. 

Sec.  1808.    All  moneys  derived  from  this  tax  must  be  Prooeods  of 
paid  into  the  State  Treasury,  to  the  credit  of  the  School  paid  into 

_  State 

Fund.  School 

no  Fond. 
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ARTICLE  XIX. 

COUXTY  SCHOOL  TAX. 

0 

Section  1818.  Levy  of  county  tax. 

1819.  Duty  of  Auditor  if  Supervisors  fail  to  make  levy. 

1820.  Proceeds  of  tax  to  be  t>&id  into  the  County  School 

Fund. 

Levy  of  Sec.  1818.     The  Board  of  Supervisors,  except  of  the 

county  tax. 

City  and  County  of  San  Francisco,  of  each  county  must 
annually,  at  the  time  of  levying  other  county  taxes,  levy 
a  tax  to  be  known  as  the  county  school  tax,  the  maxi- 
mum rate  of  which  must  not  exceed  thirty-five  cents  on 
each  one  hundred  dollars  of  taxable  property  in  tho 
county,  nor  the  minimum  rate  be  less  than  sufficient  to 
raise  a  sum  equal  to  three  dollars  for  each  child  in  the 
county  between  five  and  fifteen  years  of  age.  The  Super- 
visors must  determine  the  minimum  rate  of  the  county 
school  tax  as  follows: 

1.  They  must  ascertain  the  number  of  children  entitled 
to  school  apportionment,  as  shown  by  the  next  preceding 
school  census,  and  then  calculate  the  amount  required  to 
be  raised,  at  three  dollars  per  child ; 

2.  They  must  deduct  fifteen  per  cent  from  the  equal- 
ized value  of  the  last  general  assessment  roll,  and  the 
amount  required  to  he  raised,  divided  by  the  remainder 
of  the  assessment  roll,  is  the  rate  to  be  levied;  but  if  any 
fraction  of* a  cent  occur  it  must  be  taken  as  a  full  cent  on 
each  one  hundred  dollars. 

Duty  of  Sec.  1819.    If  th«  Supei'visors  fail  to  levy  the  tax  as 

Superviaors  herein  provided,  then  the  Auditor  must,  and  add  it  to  tho    j 
fail  to  ^      „ 

make  levy,  assessment  roll. 

ProoeedB  of      Seo.  1820.    All  moneys  derived  from  this  tax  in  each 

^dinto      county  must  be  paid  into  the  Treasury  thereof  to  the 

School         credit  of  the  School  Fund. 
Fund. 
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ARTICLE    XX. 

DISTRICT    SCHOOL   TAX. 

Section  1830.  Elections  to  determine. 

1831.  Notice  of  election. 

1832.  Same. 

1833.  Judges  of,  how  appointed. 

1834.  Ballots,  what  to  contain. 

1835.  Returns. 

1836.  Certificates  of  election. 

1837.  Duties  of  Assessor. 

1838.  Tax,  how  levied. 

1839.  Maximum  rate  of. 

1840.  Equalization  of. 

1841.  Collection  of. 

1842.  Vacancy  in  office  of  Assessor  or  Collector. 

1843.  Compensation  of  Assessor  and  Collector. 

1844.  Bond  of  Collector. 

1845.  Estimates  of  school  expenses. 

1846.  Special  district  school  tax,  when  to  be  levied,  and  how 

collected. 

1847.  Certain  districts  exempted  from. 

Sec.  1830.    The  Board  of   Trustees  of   any  district  Elections  to 

determine. 

may,  when  in  their  judgment  it  is  advisable,  call  an  elec- 
tion and  submit  to  the  electors  of  the  district  the  ques- 
tion whether  a  tax  shall  be  raised  to  f\irnish  additional 
school  facilities  for  the  district,  or  to  maintain  any  school 
in  such  district,  or  for  building  one  or  more  school  houses, 
or  for  any  two  or  all  of  these  purposes. 

Sbc.  1831,    Such  election  must  be  called  by  posting  Notice  of 

,  electiozL 

notices  in  three  of  the  most  public  places  in  the  district 
for  twenty  days,  and  also,  if  there  is  a  newspaper  in  the 
county,  by  advertisement  therein  once  a  week  for  three 
weeks. 

Sec.  1832.    Such  notices  must  specify  the  time  and  same, 
place  of  holding  the  election,  the  amount  of  money  pro- 
posed to  be  raised,  and  the  purpose  for  which  it  is 
intended  to  be  used. 

Si».  1833.    The  Trustees  must  appoint  three  Judges  to  Judges  of, 
conduct  the  election,  and.it  must  be  held  in  all  respects,  appointed. 


M         I 
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as  nearly  as  practicable,  in  conformity  with  the  general 
election  law. 

BaUots.  Sec.  1834.    At  such  elections  the  ballots  must  contain 

what  to 

contain.  the  words  "  Tax — Yes,"  or  "  Tax — No,"  and  also  the  name 
of  one  person  as  Assessor  and  one  as  Collector,  and  the 
same  person  may  be  elected  to  both  offices. 

Returns.  Sec.  1835.     If  a  majority  of  the  votes  cast  are  "Tax — 

Yes,"  the  officers  of  the  election  must  certify  the  fact  to 
the  Trustees,  and  also  certify  the  names  of  the  persons 
having  the  plurality  of  votes  for  Assessor  and  Collector. 

Certificates       Sec.  1836.     The    Trustees    must    issue  certificates  of 

of  election. 

election. 
Duties  of         Sec.  1837.     The  Assessor  on  receiving  his  certificate  of 

Assessor, 

election  must  forthwith  ascertain  and  enroll,  in  the  man- 
ner provided  for  County  Assessors,  all  the  taxable  per- 
sons and  property  in  the  district,  and  within  thirty  days 
return  his  roll,  footed  up,  to  the  Trustees. 

Tax.  how         Sec.  1838.     The  Trustees  upon  receivinff  the  roll  must 

levied. 

deduct  fifteen  per  cent  therefrom  for  anticipated  delin- 
quencies, and  then  by  dividing  the  sum  voted,  together 
with  the  estimated  cost  of  assessing  and  collecting  added 
thereto,  by  the  remainder  of  the  roll,  ascertain  the  rate 
per  cent  required;  and  the  rate  so  ascoiiiained  (using  the 
ftill  cent  on  each  hundred  dollars  in  place  of  any  frac- 
tion) is  hereby  levied  and  assessed  to,  on,  or  against  the 
persons  or  property  named  or  described  in  the  roll,  and 
is  a  lien  on  all  such  property  until  the  tax  is  paid;  and 
the  tax,  if  not  paid  within  the  time  limited  by  the  next 
succeeding  section  for  its  payment,  is  recoverable  by  suit, 
in  the  same  manner  and  with  the  same  costs  or  percentage 
as  delinquent  State  and  county  taxes. 

Maximum  Sec.  1839.  The  maximum  rate  of  tax  levied  by  a  dis-  J 
trict  tax  in  any  one  year  for  building  purposes  must  not 
exceed  seventy  cents  on  each  hundred  dollars;  and  the 
maximum  rate  levied  for  other  school  purposes  must  not 
exceed  thirty  cents  on  each  hundred  dollars  in  any  one 
year. 
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Sec.  1840.  The  Trustees  upon  receiving  the  assess-  Bqnaiiaa- 
ment  roll  from  the  Assessor  must  give  five  days  notice 
thereof  by  posting  a  notice  in  three  public  places  in  the 
district,  and  sit  for  at  least  three  days  as  a  Board  of 
Equalization  at  such  time  and  place  as  has  been  named 
in  such  posted  notices,  and  they  have  the  same  power  as  ^ 
County  Boards  of  Equalization  to  make  any  changes  in 
the  assessment  roll. 

Sec.  1841.    As  soon  as  the  rate  of  taxation  has  been  CoUee- 

tioD  o£ 

determined,  as  provided  in  the  preceding  section,  the 
Trustees  must  place  the  tax  list  in  the  hands  of  the  Col- 
lector, who  must  then  proceed  to  collect  the  tax,  and 
within  sixty  days  return  the  roll  to  the  Trustees,  with 
the  word  "  Paid  "  marked  opjjosito  the  name  of  each  per- 
son or  description  of  property  from  whom  or  on  which 
he  has  received  the  tax;  and  he  must  also  at  the  same 
time  file  with  the  Trustees  the  County  Treasurer's  re- 
ceipt for  all  the  moneys  by  him  collected;  and  the 
persQns  and  property  on  the  roll  not  by  the  Collector 
marked  "Paid"  are  delinquent;  and  the  Trustees  must 
deposit  the  roll  with  the  District  Attorney,  who  must 
proceed  to  collect  the  delinquent  taxes  in  the  manner 
prescribed  by  law  for  other  delinquent  tax;  and  the  roll 
or  any  certified  copy  thereof  has  the  same  force,  as  evi- 
dence, as  a  duplicate  or  delinquent  tax  roll  of  State  and 
county  taxes. 

Sec.  1842.     In  case  any  Assessor  or  Collector  of  district  Vacancy  in 

office  of 

taxes  refuses  or  neglects  to  qualify  within  ten  days  after  Assessor  or 

•  ,  t^oiiector. 

his  election  or  appointment,  or,  having  qualified,  refuses 
or  neglects  to  act,  or  in  case  of  any  vacancy  from  any 
other  cause  in  either  or  both  of  said  oflices,  the  Board 
of  Trustees  must  appoint  some  proper  person  to  fill  the 
place. 

Sec.    1843.     The  Assessor  and   Collector  receive  for  Compensa- 
their  services,  payable  out  of  the  collections  made,  upon  swsor  and 
order  of  the  Board  of  Trustees,  the  same  compensation 
as  is  allowed  to  Collectors  and  Assessors  of  their  coun- 
ties. 
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Bond  of 
Collector. 


Estimates 
of  school 
expenses. 


Special 
district 
school  tax, 
when  to 
be  levied, 
and  bovr 
oollected. 


Certain 
distriota 
exempted 
from. 


Sec.  1844.  The  Collector  must  execute  an  official  bond, 
in  an  amount  to  be  fixed  by  the  Board  of  Trustees. 

Sec.  1845.  The  School  Superintendent  in  each  county 
must,  on  or  before  the  first  day  of  March  in  each  year, 
fhmish  to  the  Board  of  Supervisors  and  Tax  Collector, 
respectively,  an  estimate  in  writing  of  the  cost  of  main- 
taining a  free  school  for  eight  months  in  each  school  dis- 
trict in  the  county,  together  with  the  cost  of  incidental 
expenses  and  necessary  repairs;  and  also  an  estimate 
of  the  amount  of  public  money,  both  State  and  county, 
to  which  each  district  will  be  entitled  during  the  year, 
and  the  amount  necessary  to  be  raised  in  each  school 
'district  to  support  a  school  eight  months. 

Sec.  1846.  The  Board  of  Supervisors  in  each  county 
must,  after  receiving  the  assessment  roll  fVom  the  County 
Assessor  and  before  the  first  Monday  in  September  in 
each  year,  levy  a  special  school  tax  upon  the  property 
in  each  school  district  in  which  there  is  a  deficiency,  for 
an  amount  which,  together  with  the  State  and  county 
money  to  be  received,  is  sufficient  to  maintain  the  school 
(or  schools)  for  eight  months  during  the  year;  and  such 
tax  must  be  equalized  and  collected  in  the  manner  pro- 
vided for  equalizing  and  collecting  State  and  county 
taxes.  The  Collector  must  pay  over  the  money  so  col- 
lected to  the  County  Treasurer,  who  must  place  it  to  the 
credit  of  the  respective  districts  from  which  it  is  col- 
lected, as  a  special  deposit,  and  pay  it  out  on  the  warrant 
of  the  School  Superintendent,  in  the  manner  provided 
for  the  payment  of  State  and  county  school  moneys. 

Sec  1847.  Any  school  district  whose  taxable  prop- 
erty does  not  exceed  seventy-five  thousand  dollars,  and 
which  does  not  contain  more  than  twenty-five  children 
between  the  ages  of  five  and  fifteen  years,  must  on  a 
proper  showing  of  the  facts  be  exempted  from  the  special 
taxation  provided  for  in  the  two  preceding  sections. 
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ARTICLE  XXI. 

GEKESAL  PROYISIoyS  RELATIVE  TO  SCHOOL  FTTKDS  AND  TAXES. 

Section  1857.  Xo  compensation  allowed  to  certain  ofllcer  for  collect- 
ing, etc.,  school  moneys. 

1858.  Apportionment  of  State  and  County  School  Fund,  how 

made. 

1859.  Same. 

1860.  Same. 

1861.  What  State  School  Fund  may  be  used  for. 

Sec.   1857.      No  Tax  Collector  or  County  Treasurer  No  com- 

penoation 

must  charge  or  receive  any  fees  or  compensation  what-  aUowodto 
ever  for  collecting,  receiving,  keeping,  or  disbursing  any  ^^^^J^^ 
school  moneys;  but  the  whole  moneys  collected  must  be  ^^^^*** 
paid  to  the  County  Treasurer,  and  by  him  must  be  paid 
to  the  State  Treasurer  at  the  same  time  other  moneys' 
are  paid  over. 

Sec  1858.     All  State  school  moneys  apportioned  by  ApporUon- 
the  Superintendent  of  Public  Instruction,  and  all  county  State  and 
school  moneys  apportioned  by  School  Superintendents,  |^^o^i 
must  be  apportioned  to  the  several  school  districts  and  how  made, 
cities  in  proportion  to  the  number  of  school  children 
between  five  and  fifteen  years  of  age,  as  shown  by  the 
returns  of  the  School  Census  Marshals  for  the  next  pre- 
ceding school  year;  but  Indian  children  who  are  living 
not  under  the  guardianship  of  white  persons,  and  Mongo- 
lian children,  must  not  be  included  in  the  apportionment. 

Sec.  1859.  H^o  school  district  is  entitled  to  receive  any  Same.  . 
apportionment  of  State  or  county  school  moneys  which 
has  not  maintained  a  free  public  school  for  at  least  three 
months  during  the  then  next  preceding  school  year;  but 
any  new  district  formed  by  the  division  of  an  old  one  js 
entitled  to  its  apportionment  when  the  time  that  school 
was  maintained  in  the  old  district  before  division,  and  in 
the  new  district  after  division,  is  equal  to  at  least  three 
months.  Any  school  district  which  neglects  or  refuses 
to  adopt  and  use  the  State  series  of  text  books  required 
in  pursuance  of  law,  is  not  a  school  district  within  the 
meaning  of  this  Article. 
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Apportion- 
ment of 
Stato  and 
County 
School 
Fund, 
how  made. 


Sec.  1860.  No  school  district  is  entitled  to  receive 
any  apportionment  of  State  or  county  school  moneys 
unless  the  teachers  employed  in  the  schools  of  such  dis- 
trict hold  legal  certificates  of  fitness  for  teaching,  in  full 
force  and  effect. 


What  Stoto      Sec.  1861.     The  State  School  Fund,  excepting  as  other- 

School  *        ^ 

Fund  wise  provided  in  this  Chapter,  must  be  used  for  no  other 

may  bo  ■■^  r        y 

uaedfor.       purpose  than  the  payment  of  teachers. 


ApplicantB 
for  diplo- 
mas or 
oertificatoB 
must 
present 
evidence  of 
character. 

Appeals 

from  orders 

revoking 

certificates 

or 

diplomas. 


Reports  to 
be  made  of 
certificates 
is.*ued. 


ARTICLE  XXII. 

MIBCELLAXEOUB  PROVISIONS  RELATIKQ  TO  PUBLIC  SCHOOLS. 

Section  1S71.  Applicants  for  diplomas  or  certificates  must  present 

evidence  of  character. 

1872.  Appeals  from  orders  revoking  certificates  or  diplomas. 

1873.  Reports  to  be  made  of  certificates  issued. 

1874.  School  officers  may  administer  oaths. 

1875.  Books  once  adopted  must  be  continued  four  years. 

1876.  Penalties  for  neglect  to  use  books  adopted. 

1877.  What  school  oflftcers  are  to  be  elected. 

1878.  Certain  persons  not  to  be  interested  in  contracts. 

1879.  Certain  institutions  to  report  biennially. 

1880.  Printing  and  binding,  by  whom  to  be  done. 

1881.  School  year,  commencement  of. 

Sec  1871.  Applicants  for  diplomas  or  certificates  must 
produce  satisfactory  evidence  of  good  moral  character. 

Sbc.  1872.  When  a  State  certificate  or  diploma  is 
revoked,  the  holder  may  appeal  to  the  State  Board  of 
Education ;  and  when  any  other  certificate  is  revoked  ho 
may  appeal  to  the  State  Board  of  Examination. 

Sec.  1873.  Every  School  Superintendent  and  each 
City  Superintendent  of  public  schools  must  annually 
report,  at  the  time  of  making  his  other  report  to  the 
Superintendent  of  Public  Instruction,  the  number  of  cer- 
tificates granted  by  the  Board  of  Examination  of  his 
county  or  city,  the  names  of  persons  to  whom  granted, 
and  date  of  each  certificate,  the  number  of  all  applicants 
rejected,  and  the  number  of  certificates  revoked,  the 
Ciuse  of  their  revocation,  and  the  names  of  the  holders. 
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The  School  Superintendent  must  also  report  to  the  State 
Superintendent  the  amount  of  money  received  from 
examination  fees,  and  the  manner  in  which  it  was 
expended. 

Sec.  1874.    Every  officer  charged  with  the  perform-  School 
anee  of  duties  under  the  provisions  of  this  Chapter  may  administer 

oathB* 

administer  and  certify  oaths  relating  to  offices  or  official 
matters  concerning  public  schools. 

Sec.  1875.    Any  books  once  adopted  as  part  of  a  uni-  Books  onoe 
form  series  must  be  continued  in  use  for  not  less  than  must  bo 

continued 
lour  years.  four  years. 

Sec.  1876.  If  any  city  or  district  refuse  or  neglect  Penalties 
to  use  the  books  that  may  be  prescribed,  or  use  any  to  use  books 
other  text  books  in  any  of  the  prescribed  studies,  the 
Superintendent  of  Public  Instruction  must  withhold  from 
8Qch  city,  town,  or  district  twenty-five  pfer  cent  of  all 
State  school  moneys  to  which  it  may  be  entitled  until  it 
comply;  and  any  moneys  so  withheld  must  be  appor- 
tioned by  the  Superintendent  at  the  next  annual  appor- 
tionment in  the  same  manner  as  other  school  moneys  in 
the  Treasury. 

Sec.  1877.     Members    of   Boards    of   Education,   and  What 
School  Superintendents   in    incorporated    cities    having  officers  are 
special  school   laws,  must  hereafter  be  elected  by  the  elected, 
electors  of  such   cities;  and  in  any  city  in  which   such 
school  officers  have  heretofore  been  appointed  the  Com- 
mon Council  or  Board  of  Supervisors  must  make  pro- 
vision by  ordinance  for  the  election  of  school  officers  at 
the  general  election  or  at  special  elections. 

Sec.  1878.    No  School  Trustee  or  member  of  any  Board  certain 
of  Education  must  be  interested  in  any  contract  made  by  pouirbe 
the  Board  of  which  he  is  a  member:  and  any  contract  in  con- 
made  in  violation  of  this  provision  is  void. 

Sec  1879.    All  incorporated  literary  institutions   and  Certain  in- 
all  institutions  having  educational  departments  to  which  to  roiwrt 

13*  i.  .     .  1  t  .         .   11  biennially, 

otate  appropriations  are  made,  must  report  biennially  to 
34 
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the  Superintendent  of  Public  Instruction  such  statistics 
as  he  may  require. 

Printing  Sec.  1880.     All  printing  or  binding  required  under  this 

binding,  by  Chapter  must  be  executed  by  the  State  Printer   in  the 

wiiom  to  -"^  ^ 

be  done.       form  and  manner  and  at  the  prices  of  other  State  print- 
ing, and  be  paid  for  in  like  manner. 

School  Seo.  1881.     The  school  year  begins  on  the  first  day  of 

year,  com-  ./  o  ^ 

inencemont  July,  and  ends  on  the  last  day  of  June. 

Note. — This  Chapter  is  founded  upon  the  statute  of 
1870,  p.  824.  Slight  changes  have  been  made  in  the 
subject  matter  of  that  statute,  but  it  has  been  pruned  of 
redundant  matter  and  logically  arranged. 


TITLE    lY. 

STATE  MILITIA. 


Chapter    I.  Enrolled  Militia, 
II.  National  Guard. 

III.  Calling  and  drafting  the  Militia  into  actual 

service. 

IV.  Courts  Martial  and  of  Inquiry. 
V.  Board  of  Military  Auditors, 

VI.  Adjutant  General,' 


CHAPTEE  I. 

ENROLLED    MILITIA. 


Section  1895.  "Who  are  subject  to  military  duty. 

1896.  Who  are  exempt  from  military  duty. 

1897.  Assessor  to  enroll  persons  sulgect  to  military  duty. 

Tax  Collector  to  make  enrollment  in  San  Franciajco, 

1898.  Penalty  for  neglect  or  refusal  to  make  return. 

1899.  Boards  of  Equalization  to  correct  the  roll. 

1900.  Copies  to  be  forwarded  to  Brigadier  General. 

1901.  Compensation  of  Assessors. 

1902.  Muster  roll  to  be  made  by  Brigadier  General. 


POLITICAL  CODE.  267 

Sec.  1895.    Every  able-bodied  white  male  inhabitant  Who  are 

Bu1]|ject  to 

of  this  State,  between  the  ages  of  eighteen  and  forty-five  military 
years,  not  exempt  by  law,  is  subject  to  military  duty. 
But  no  alien  is  obliged  to  servo  or  bear  arms  against  the 
State  to  which  his  allegiance  is  due.< 

Sec.  1896.    The  following  persons  are  exempt  from  Who  are 

^    ^  ^  exempt 

military  duty  and  enrolment:  ^"^^rtary 

1.  Ministers  of  religion;  duty. 

2.  Civil  and  military  officers  of  the  United  States; 

3.  OflS-cers  of  foreign  governments; 

4.  Civil  officers  of  the  State  of  California; 

5.  All  persons  exempted  from  military  duty  by  the 
laws  of  the  United  States. 

Sec.  1897.    The  District  or  County  Assessor  of  each  Assessor 

"  to  enroU 

and  every  revenue  district  or  county  in  this  State  must,  p°P**°/j^ 
at  the  same  time  in  each  year  when  he  prepares  a  roll  Sjjj*^*^ 
containing  the  taxable  inhabitants  of   his  district    or 
county,   enroll   all   the   inhabitants  thereof    subject  to 
military  duty,  which  roll  must  be  sworn  to  by  him,  and 
delivered  to  the  Clerk  of  the  Board  of  Supervisors  at  the 
same  time  he  delivers  the  assessment  roll.    In  the  City  Tax  OoUec- 
and    County  of  San  Francisco  the  Tax  Collector  must  enrollment 

in  San 

perform    the    duties     by    this    section     imposed    upon  Francisco. 
Assessors. 

Sec.  1898.     If  any  Assessor  or  the  Tax  Collector  of  Penalty  for 
the  City  and  County  of  San  Francisco  neglects  or  refuses  roftsai  to 
to  perform  any  of  the  duties  required  of  him  by  this  return. 
Chapter,  he  is   subject  to  the   same   liabilities   as   are 
provided  by  law  for  a  neglect  or  refusal  to  perform  any 
of  the  duties  required  of  him  in  the  assessment  of  taxes, 
and,  in  addition,  forfeits  not  less  than  three  hundred  nor 
more  than  one  thousand  dollars,  to  be  sued  for  in  the 
name  of  the  people  of  the  State,  by  the  District  Attorney 
of  the  respective  county,  and  when  recovered  to  be  paid 
into  the  Military  Fund  of  the  State.    If  the  Clerk  of  the 
Board  of  Equalization  neglects  or  refuses  to  make  and 
deliver  to  the  Brigadier  General  of  the  brigade  to  which 
his  county  belongs  the  triplicate  of  the  military  assess- 
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Boards  of 
Equaliza- 
tion to 
correct 
the  roU. 


ment  roll,  as  directed  in  this  Chapter,  he  forfeits  not  less 
than  two  nor  more  than  five  hundred  dollars,  to  be  sued 
for,  recovered,  and  disposed  of  in  the  same  manner. 

Sec.  1899.  The  Board  of  Equalization  must  correct 
the  roll  at  the  same  time  and  in  the  same  manner  as  is 
prescribed  by  law  for  the  correction  of  the  assessment 
roll. 


Copies  to  be 
forwarded 
to  Briga- 
dier 
GeneraL 


Compensa- 
tion of 
AssoBsors. 


Muster  roU 
to  be 
made  by 
Brigadier 
GeneraL 


Sec.  1900.  The  Clerk  of  the  Board  of  Supervisors 
must  deliver  to  the  Brigadier  General  of  the  brigade  to 
which  his  county  belongs  a  triplicate  of  such  roll,  certi- 
fied by  him,  within  ten  days  after  the  Board  of  Equaliza- 
tion have  completed  their  corrections. 

Sec.  1901.  The  compensation  of  Assessors  for  making 
out  the  military  roll  must  bo  determined  by  the  Boards 
of  Supervisors  of  the  several  counties,  at  the  rate  of  five 
dollars  for  each  one  hundred  names  of  persons  returned 
by  the  Assessors  as  subject  to  military  duty. 

Sec.  1902.  Each  Brigadier  General  must,  on  the  first 
Monday  in  October  of  each  year,  make  fVom  the  rolls 
received  by  him  a  muster  roll,  showing  the  number  oi 
persons  within  the  limits  of  his  command  subject  to  mili- 
tary duty,  the  original  of  which,  signed  by  him,  must  be 
filed  in  his  ofiice  and  a  coi)y  thereof  transmitted  at  once 
to  the  Adjutant  General. 


CHAPTEE  11. 


THE   NATIONAL   GUARD. 


Article  I.  General  Provisions  relating  to  National  Guard. 
II.  Companies. 

III.  Regiments  and  Battalions. 

IV.  Divisions  and  Brigades. 
V.  Parades  and  Drills. 
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ARTICLE  I. 

OEKERAL  PROVISIONS  RELATTN'G  TO  THE  XATIOKAL  GUARD. 

Section  1912.  National  Guard,  of  what  it  consists. 

1913.  Board  of  Location  and  Organization. 

1914.  National  Guard  to  be  organized  into  regiments. 

1915.  What  officers  belong  to. 

1916.  Governor  Commander  in  Chief. 

1917.  Staff  of  Commander  in  Chief. 

1918.  Appointment  and  term  of  office  of  Generals. 

1919.  Restrictions  in  residence  of  stuff  officers. 

1920.  Effect  of  line  officers  accepting  commissions  on  staff. 

1921.  Oath  of  officers  and  members. 

1922.  System  of  instruction. 

1923.  Uniform. 

1924.  Rank  of  officer. 

1925.  Officers  reelected  not  to  be  recommissioned. 

1926.  Resignations,  how  made. 

1927.  Vacancies  in  elective  offices,  how  ffiled. 

1928.  Absence  or  removal,  when  deemed  resignation. 

1929.  Discharges,  when  and  by  whom  granted. 

1930.  Disobedience  of  orders,  unsoldierlike  conduct — penalty. 

1931.  Interrupting  officer  or  private  in  discharge  of  his 

duty— penalty. 

1932.  Expulsion  for  disgraceful  cause  bar  to  reentry. 

1933.  Protection  of  parade  ground. 

1934.  By-laws. 

1935.  Fines. 

1936.  Exemptions  from  poll  tax,  etc. 

1937.  List  of  persons  so  exempt  to  be  given  to  Assessor. 

1938.  Commander  in  Chief  may  disband  any  portion  of 

National  Guard. 

1939.  Rules  and  regulations  of  United  States  army— how  for 

applicable  generally. 

1940.  No  fees  allowed  to  officers  for  administering  oaths. 

Sec.  1912.    The  organized   uniformed   troops  of   the  National 
State  are  known  as  the  National  Guard.     This  force  con-  what  it 


Bists  of  companies  of  different  arms,  not  to  exceed  in  all 
sixty,  as  follows:  forty-eight  companies  of  infantry, 
eight  of  cavalry,  and  four  of  artillery,  and  must  be  located 
throughout  the  State  with  reference  to  the  military 
wants  thereof,  means  of  concentration,  and  other  military 
requirements. 


consists. 
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Board  of  Sec.  1913.     The  Commander  in  Chief,  Major  General, 

Lc  cation 

andurgani-  Adjutant  General,  and  the  Brigadier  General  of  each 
brigade,  constitute  a  Board  for  location  and  organization 
of  the  National  Guard  within  such  brigade,  with  power 
to  transfer,  attach,  or  disband  companies,  and  to  reor- 
ganize at  pleasure  regiments  and  battalions. 


National 
Gaard  to  be 
organized 
into 
regiments. 


What 
officers 
belong  to. 


Qovemor 
Com- 
mander in 
Cliief. 

Staff  of 
Com- 
mander in 
Chief. 


Appoint- 
ment and 
term  of 
office  of 
Qenerals. 


Restric- 
tions in 
residence 
of  staff 
officers. 


Sec  1914.  All  companies  of  the  National  Guard  must 
as  far  as  practicable  be  organized  in  regiments,  battal- 
ions, and  batteries. 

Sec  1915.  All  commissioned  officers,  of  the  staif  of  the 
Commander  in  Chief,  the  Adjutant  General,  and  the  offi- 
cers of  his  staff,  the  Major  General  and  Brigadier  Gen- 
erals, and  all  officers  of  their  respective  staffs,  belong  to 
the  National  Guard,  and  are  at  all  times  subject  to  be 
called  into  active  service  by  the  Commander  in  Chief; 
and  when  called  into  active  service,  each  officer  must  be 
called  and  mustered  according  to  his  commission. 


Sec  1916.     The   Governor 
the  National  Guard. 


is   Commander  in  Chief  of 


Sec  1917.  His  staff  consists  of  one  Adjutant  General, 
with  the  rank  of  Brigadier  General;  one  Chief  Engineer, 
one  Paymaster  General,  one  Judge  Advocate  Greneral,and 
one  Surgeon  General,  each  with  the  rank  of  Colonel,  and 
six  Aides-de-Camp  with  the  rank  of  Lieutenant  Colonel; 
appointed  by  and  holding  office  at  the  pleasure  of  the 
Commander  in  Chief. 

Sec  1918.  The  Commander  in  Chief,  by  and  with  the 
advice  and  consent  of  the  Senate,  must  aj^point  one 
Major  General,  and  for  each  brigade  of  the  National 
Guard  of  the  State,  one  Brigadier  General,  who  must  be 
citizens  of  the  United  States  and  of  the  State;  and  the 
Brigadier  Generals  must  be  residents  of  localities  within 
the  brigades  for  which  they  are  appointed.  They  hold 
their  offices  for  the  term  of  four  years. 

Sec  1919.  The  staff  officers  must  be  residents  of  the 
State  and  of  their  respective  brigades. 
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Sbc.  1920.    Any  officer  of   a  regiment,  battalion,  or  Effect  of 

•^  o  >  ?  ling  officerg 

company,  accepting  any  staff  appointment,  except  that  of  accepting 
Adjutant  and  Quartermaster,  is  held  to  have  resigned  his  ^^  ^^ 
commission  in  such  regiment,  battalion,  or  company. 

Sec.  1921.  All  officers  and  soldiers  of  the  National  ^^^^^^^ 
Guard  on  becoming  members  and  before  performing  duty  members, 
must  take  and  subscribe  the  following  oath,  which  all 
commissioned  officers  thereof  are  authorized  to  admin- 
ister: "I  do  solemnly  swear  that  I  will  support  the 
Constitution  of  the  United  States  and  the  Constitution  of 
the  State  of  California,  and  will  maintain  and  defend  the 
laws  and  all  officers  employed  in  administering  the 
same."  Which  oath,  certified  by  the  officer  administer- 
ing the  same,  must  be  returned  to  the  Adjutant  General 
and  be  preserved  with  the  rolls  of  companies. 

Sec.  1922.     The  systems  of  instruction  prescribed  for  System  of 

instraction. 

the  different  arms  in  the  United  States  army  must  be 
followed  in  the  military  drills  and  instraction  by  the 
National  Guard  and  the  enrolled  militia  when  called 
into  active  service. 

Seo.  1923.  The  uniform  of  the  National  Guard  is  a  Uniform, 
dark  blue  cloth  frockcoat  and  light  blue  cloth  pants,  of 
such  style  as  the  Commander  in  Chief  may  direct,  and 
the  uniform  of  general  officers  and  of  staff  officers  is 
similar  to  that  of  officers  of  the  same  grade  in  the  army 
of  the  United  States. 

Sec.  1924.  All  commissioned  officers  of  regiments,  Rank  of 
hattalions,  and  companies  of  the  National  Guard  must 
take  rank  according  to  the  date  assigned  them  by  their 
commissions ;  and  when  two  of  the  same  grade  are  of  the 
same  date  their  rank  must  be  determined  by  length  of 
previous  military  service  in  the  State;  and  if  of  equal 
service,  then  by  lot.  Officers  of  regiments,  battalions, 
and  companies  of  the  National  Guard  in  all  cases  are  of 
superior  rank  to  officers  of  the  enrolled  militia  of  the 
same  grade,  irrespective  of  the  date  of  their  commissions. 

Sec.  1925.    When  an  officer  is  reelected  no  new  CQm- 


officer. 
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privileges  and  exemptions,  viz:  exemption  from  payment 
of  poll  tax,  road  tax,  and  head  tax  of  every  description; 
exemption  from  jury  dut}''  and  from  service  on  smy  posse 
comitatus.  All  officers,  non-commissioned  officers,  musi- 
cians, and  privates  who  have  faithfully  served  in  the 
military  service  of  this  State  for  the  sjiace  of  seven  con- 
secutive years,  and  receive  the  certificate  of  the  Adjutant 
General  certifying  the  same,  are  thereafter  exempted  from 
further  military  and  jury  service,  except  in  time  of  war. 
And  the  Adjutant  General  must  issue  such  certificate  of 
exemption  when  it  appears  that  the  party  applying  is 
entitled  to  the  same. 


List  of 
persons  so 
exempt  to 
be  sriven  to 
Assessor. 


Com- 
mander in 
Chief  may 
disband 
any 

portion  of 
National 
Guard. 

Rules  and 
regulations 
of  IJ.  S.  A., 
how  far 
applicable 
irenerally. 


Sec  1937.  Each  commander  of  a  company  of  the 
National  Guard  must  make  out  a  list,  certified  under 
oath  before  a  Notary  Public,  on  or  before  the  first  day 
of  March  of  each  year,  of  every  officer,  non-commis- 
sioned officer,  musician,  and  private  of  the  company  enti- 
tled to  exemption  from  tax,  which  list  must  bo  transmit- 
ted to  the  Colonel  or  commanding  officer  of  the  regiment 
or  battalion  to  which  such  company  belongs,  who  must 
transmit  the  same,  together  with  a  list  of  his  field  and 
staff  and  non-commissioned  staff,  made  out  in  like  man- 
ner and  certified  by  him  un<ler  oath  before  a  Kotary 
Public,  to  the  Brigader  General,  %vhich  lists,  if  correct 
and  approved  by  the  Brigadier  General,  must  by  him  be 
served  upon  the  County  Assessor  of  the  county  in  which 
such  regiments,  battalions,  or  companies  are  located;  and 
the  County  Assessor  must  thereupon  note  opposite  the 
names  of  all  persons  such  exemption. 

Sec.  1938.  The  Commander  in  Chief  may  at  any  time 
disband  any  portion  of  the  National  Guard. 

Sec  1939.  The  rules  and  regulations  of  the  army  of 
the  United  States,  so  far  as  the  same  may  bo  applicable, 
and  not  inconsistent  with  the  laws  of  this  State,  consti- 
tute the  rules  and  regulations  for  the  government  of  the 
National  Guard. 


Sec  1940.    No  officer  is  entitled  to  charge  or  receive 
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any  fee  or  compensation  for  administering  or  certifying  No  fees 

any  oaths  administered  or  certified  under  the  provisions  SfflcIiS^^fo? 

of  this  Chapter.  fn^gT^r 


ARTICLE  II. 

COMPANIES,  AND  THE  DISTRIBUTION  OF  ARMS. 

Section  1951.  Applications  for  leave  to  organize  companies. 

1952.  If  accepted  the  Bri^dier  General  must  appoint  a  per- 

son to  organize. 

1953.  Organization. 

1954.  Brigadier  General  to  act  upon  certificate,  and  trans- 

mit it. 

1955.  Company  to  be  listed  and  officers  commissioned. 

1956.  Non-commisioned  officers  of  companies. 

1957.  Non-commissioned  officers  of  batteries. 

1958.  Company  name  or  number. 

1159.  Company  roll  and  term  of  service. 

1960.  Person  not  to  be  member  of  two  companies  at  same 

time. 

1961.  Companies,  how  armed  and  equipped. 

1962.  Number  of  officers  and  privates. 

1963.  Requisition  for  arms  and  equipments. 

1964.  Proceedings  on  approval  of  requisition. 

1965.  Same — bond. 

1966.  Same. 

1967.  Same. 

1968.  Inspection  of  arms,  etc.  » 

1969.  Repair  of  arms,  etc. 

1970.  Musters  and  muster  rolls. 

1971.  Same. 

1972.  Same. 

Sec.  1951.     Whenever  a  sufficient  number  of  persons,  Appiica 
residents  of  any  county  in  this  State,  subject  to  militray  {^0  to 
duty,  subscribe  a  call  for  the  organization  of  a  company,  l^^Z^ 
tile  Adjutant  General,  upon  the  application  of  such  per- 
sons, and  with  the  approval  of  the  General  of  Brigade, 
^nnst  present  the  same  to  the  Board  for  the  organization 
of  the  National  Guard. 

Sbc.  1952,    If  such  company  is  accepted,  the  Adjutant  if  accopt^l 

General  must  direct  the  Brigadier  General  to  appoint  Brlradier 

some  person  resident  of  the  county  to  open  a  book  in  ^^'"^ 

which  to  enter  the  names  of  persons  so  applying,  and  ^'^^'^' 
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sation. 


Brigadier 
General 
to  act  upon 
certificate, 
and  trans- 
mit it. 

Company 
to  be  listed 
and  officers 
com  mis- 
aioned. 


Non-com- 
missioned 
officers  of 
companies. 


Non-com- 
missioned 
officers  of 
batteries. 


must  fix  a  time  and  place  of  meeting  for  the  purpose  of 
organization,  by  giving  ten  days  notice  thereof,  by  publi- 
cation in  some  newspaper  or  by  posting  notices  in  at 
Itast  three  public  places  in  the  county. 

Sec.  1953.     The  person  appointed  must: 

1.  Preside  at  such  meeting  and  organize  the  same; 

2.  Superintend  the  election  for  commissioned  officers 
of  the  company,  which  must  be  by  ballot; 

3.  Make  out,  after  such  election,  a  list  of  persons 
organized,  a  certificate  of  each  officer  elected,  together 
with  a  copy  of  the  proceedings  of  the  meeting,  and  a 
copy  of  his  appointment,  and  of  the  notice  of  the  meet- 
ing5  certified  by  him,  and  transmit  them  to  the  Brigadier 
General  commanding  the  brigade. 

Sec.  1954.  The  Brigadier  General  must,  if  found 
correct,  transmit  the  same,  with  his  approval,  to  the 
Adjutant  General. 

Sec.  1955.  If  such  comj^any  has  been  organized  and 
the  officers  elected  in  conformity  with  the  provisions  of 
this  Chapter,  the  company  must  be  listed  in  the  office  of 
the  Adjutant  General  as  a  company  of  the  !N"ational 
Guard,  and  the  officers  elected  must  be  commissioned 
and  hold  office  for  the  term  of  two  years. 

Sec.  1956.  All  company  non-commissioned  officers  of 
the  National  Guard  must  be  nominated  by  commanders 
of  their  respective  companies,  subject  to  the  approval  of 
the  commanders  of  the  regiment  or  battalion;  and  such 
non-commissioned  officers  cannot  thereafter  be  removed 
or  reduced  in  rank,  except  as  herein  provided,  or  by  the 
commander  of  their  regiment  or  battalion,  for  neglect 
of  duty  or  other  sufficient  cause. 

Sec.  1957.  Commanders  of  batteries  and  unattached 
companies  have  the  same  authority  with  non-commis- 
sioned officers  as  is  herein  conferred  upon  commanders 
of  regiments  and  battalions. 

Sec  1958.    Each  company  of  the  National  Guard  may 
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adopt  a  distinct  name;  but  if  attached,  must  be  known  Company 

namo  or 

by  a  particular  letter  or  nuijiber    in  the  regiment  or  number, 
battalion  to  which  it  belongs. 

Sec.  1959.     All  persons  on  entering  the  National  Guard  Company 

^  °  roll  and 

must  sign  a  company  roll,  and  join  for  not  less  than  one  termot 
'  year's  service. 

Sec.  1960.     Xo  person  can  be  a  member  of  two  com-  Person  not 

^  to  be  mom- 

panics  at  the  same  time:  and  any  member  of  a  company  ^^^^^  t!'o 

*  7  -^  L       ^    companies 

who   removes    beyond    the    limits    of    the    county    is  Jf,^*°** 
discharged  from  such  company. 

Sec.  1961.     The  companies  of  the  National  Guard  are  Compa- 

nio8,  how 

armed  and  equipped  in  the  same  manner  as  similar  corps  armed  and 

^     *^^  ^       equipped. 

in  the  United  States  army. 
Sec.  1962.     The  companies  of  the  National  Guard  are  Number  of 

officers  and 

composed  of  the  following  officers  and  privates,  viz:  privates. 

1.  Each  company  of  cavalry,  of  one  Captain,  one  First 
Lieutenant,  one  Senior  and  one  Junior  Second  Lieuten- 
ant, five  Sergeants,  four  Corporals,  one  trumpeter,  one 
farrier,  and  not  less  than  thirty  nor  more  than  eighty 
privates ; 

2.  Each  company  of  infantry,  of  one  Captain,  one  First 
Lieutenant,  and  one  Second  Lieutenant,  five  Sergeants, 
four  Corporals,  one  drummer,  one  fifer,  and  not  less 
than  forty  nor  more  than  one  hundred  privates; 

3.  Light  batteries,  of  one  Captain,  two  First  Lieuten- 
ants, two  Second  Lieutenants,  one  First  Sergeant,  one 
Quartermaster  Sergeant,  six  Sergeants,  twelve  Corpo- 
rals, two  musicians,  one  wagoner,  and  not  less  than  forty 
privates. 

Sec.  1863.     When    a   company  is    organized,  its    com-  Requisition 
inanding  officer  may  make  a  requisition  through  the  pro-  and  equip- 

ments. 

per  military  channel  for  such  arms  and  accoutrements, 
ammunition,  clothing,  and  stores  as  are  required. 

Sec.  1964.    If   the  Commander  in  Chief   approve  the  Prooood- 

ings  on 

requisition,  he  must  make  an  order  upon  the  back  thereof  approval 

of  requisi- 

directing  the  issue  by  the  Adjutant  General,  who  must  tion. 
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Same, 
bond. 


Same. 


Same. 


Inspection 
of  arms, 
etc. 


Repair  of 
arms,  etc 


Masters 
and  mus- 
ter rolls. 


immediately  notify  the  officer  making  the  requisition  that 
the  arms,  accoutrements,  and  ammunition,  or  any  portion 
thereof,  are  ready  to  be  issued. 

Sec.  1965.  Thereupon  such  officer  must  give  such 
bonds  and  security  as  may  be  required  by  the  Adjutant 
General  to  secure  the  State  from  loss  on  account  of  use 
or  misapplication  thereof. 

Sec.  1966.  Such  bonds  being  to  his  satisfaction,  and  on 
receiving  duplicate  receipts  from  such  company  officer, 
the  Adjutant  General  must  make  the  issue. 

Sec.  1967.  The  Adjutant  General  must  file  one  copy  of 
such  receipts  in  his  office  and  transmit  the  other  to  the 
General  of  Brigade. 

Sec.  1968.  All  arms,  equipments,  and  military  stores 
are  subject  to  examination  by  the  Inspector  and  ordnance 
officers  of  the  State,  and  of  any  other  officer  designated 
by  the  Commander  in  Chief  for  that  purpose. 

Sec  1969.  If  such  officer  find  any  of  such  property 
out  of  repair,  injured,  or  defective,  he  must  immedialjely 
notify  the  facts  to  the  Commander  in  Chief  through  the 
proper  channel,  who,  if  the  damage  is  not  repaired  and 
the  defects  and  losses  supplied  within  a  reasonable  time, 
must  order  the  same  to  be  done  under  the  direction  of 
some  officer;  and  the  vouchers  for  the  expense  thereof, 
when  audited  by  the  State  Board  of  Military  Auditors, 
must  be  paid  from  the  Military  Fund  on  the  ^warrant  of 
the  Controller. 

Sec.  1970.  The  commanding  officer  of  each  company 
must,  in  the  month  of  September  in  each  year,  muster 
and  inspect  his  company,  and  make  out  and  certify  tripli- 
cate muster  rolls  showing  the  names  and  number  of  the 
members  of  the  company,  the  officers  in  the  order  of 
their  rank,  and  the  privates  in  alphabetical  order,  and  he 
must  also  attach  to  each  roll  a  list  of  the  ordnance,  ord- 
nance stores,  arms,  accoutrements,  clothing,  and  other 
property  of  the  State  in  possession  of  the  company.    He 
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must  transmit  through  the  proper  military  channels  one 
cop7  of  the  roll  and  list  attached  to  the  Major  General, 
one  to  the  Brigadier  General  of  his  brigade,  and  one  to 
the  Adjutant  General. 

Sec.  1971.     If  such  company  forms  a  part  of  any  organ-  J^^jj^^. 
ixed    battalion    or    regiment,  the    commanding    officer  ter  rolls, 
thereof  must  transmit  the  same,  with  a  muster  roll  of  the 
field  and  staff  officers  of  his  regiment  or  battalion,  to  the 
Adjutant  General  through  the  proper  channels  of  mili- 
tary correspondence. 

Sec.  1972.     When  any  regiment   or  battalion   is  com-  Same, 
posed  of  companies  located  in  any  one  town  or  city  of 
the  State,  the  same  may  be  mustered  by  its  commanding 
officer  as  a  resriment  or  battalion. 


ARTICLE  III. 

BEOIMBNTS  AND  BATTALIONS. 

SscnoK  1982.  Regiments  and  battalions  of  in&ntry. 

1983.  Regiments  of  cavaliy. 

1984.  Field  officers,  number  and  designation. 

1985.  Mode  of  election. 

1986.  Returns  of  election. 

1987.  Battalions  of  light  infantry. 

1988.  Officers  and  rules  and  regulations  for. 

1989.  Drills  of. 

1990.  Staff  of  Colonel,  Lieutenant  Colonel,  and  Major. 

1991.  Chaplains. 

1992.  Drum  corps. 

1993.  Bands. 

Sec.  1982.     A  regiment  of   infantry  of  tbe  National  Regimonts 

rt  and  bat- 

Guard  consists  of  eight  companies;    any  less  number  of  taiionsof 

infantry. 

companies  constitute  a  battalion. 
Sec.  1983.    A  regiment  of  cavalry  consists  of  not  less  Regiments 

of  cavalry. 

than  eight  nor  more  than  twelve  companies. 

Sec.  1984.    The  field  officers  of  a  regiment  are  one  Field 
Colonel,  one   Lieutenant   Colonel,  and  one  Major.      A  number 

and  doeig- 

cavalry  regiment  may  have  two  Majors.    The  field  officers  nation. 
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Mode  of 
election. 


of  a  battalion,  when  composed  of  six  companies  and  less 
than  eight,  are  one  Lieutenant  Colonel  and  one  Major; 
when  composed  of  three  companies  and  less  than  six, 
then  one  Major  only. 

Sec.  1985.  Such  oflScers  are  elected  by  the  commis- 
sioned officers  of  the  diflFcrent  companies  comprising  the 
regiment  or  battalion;  and  if  the  regiment  or  battalion 
is  already  formed,  by  all  the  commissioned  officers 
thereof,  and  hold  office  for  the  term  of  four  years.  Upon 
application  of  the  officers  entitled  to  elect,  the  General 
of  Brigade  to  which  such  regiment  or  battalion  is 
attached  or  to  be  attacTiod,  must  appoint  a  suitable  person 
to  preside  at  the  election,  who  must  give  notice  of  his 
appointment,  of  the  time  and  place  of  holding  the  elec- 
tion, and  of  the  offices  to  be  filled,  which  notice  must  be 
published  at  least  ten  days  in  some  newspaper  published 
^vithin  the  limits  of  the  brigade,  or,  if  no  paper  is  pub- 
lished within  such  limits,  by  posting  notices  in  at  least 
three  conspicuous  places. 

Sec.  1986.  Such  presiding  officer  must  make  return  of 
the  election  held,  through  the  proper  military  channels, 
to  the  Adjutant  General,  who,  uj^on  finding  the  same  in 
accordance  with  the  provisions  of  this  Chapter,  must 
notify  the  Commander  in  Chief  thereof. 

Sec.  1987.  When  two  or  more  companies  of  light 
artillery  are  in  the  same  brigade,  they  must  be  formed 
into  a  battalion  and  be  commanded  by  a  Major,  if  com- 
posed of  two  companies,  and  by  a  Lieutenant  Colonel  if 
of  three  companies  and  less  than  six. 

Officers  and       Sec.  1988.     In  the  election  of  officers,  the  appointment 

rnloa  and  .      .  ■■        /*» 

regulations    of  nou-commissioned   officers  and  rules  of  government 
for.  ° 

and  discipline,  the  provisions  of  this  Title  for  the  govern- 
ment and  discipline  of  the  other  arms  of  the  National 
Guard,  as  far  as  applicable,  govern  battalions  of  light 
artillery. 


Returns  of 
election. 


BattaUons 
of  light 
infantry. 


Drills  of. 


Sec.  1989.     The   provisions    in    this    Title    contained 
relating  to  battalion  drills  do  not  apply  to  light  artil- 
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lerj;  but  the  commanding  officer  of  a  battalion  of  light 
artillery  must  personally  drill  each  company  of  his  com- 
mand not  less  than  three  times  in  each  year,  one  of 
which  drills  must  be  with  harnessed  battery. 

Sec.  1990.     The  staff  of  a  Colonel  of  a  regiment,  and  Staff  of 
of  a  Lieutenant  Colonel  or  a  Major  commanding  a  battal-  Mf"^^"*"^ 
ion,  consists   of  one  Adjutant,  one   Quartermaster,  one  and  Major. 
Commissary  and  Paymaster,  and  one  Assistant  Surgeon, 
each  with  the  rank  of  First  Lieutenant,  and  one  Sergeant 
3fajor,  and  one  Quartermaster  Sergeant,  to  be  appointed 
by  such  commanding   officer,  and   holding  office  at  his 
pleasure. 

Sec.  1991.     Commanders  of  regiments  and  battalions  Chaplains, 
may  appoint  Chaplains. 

Sec.  1992.     Commanders  of  regiments  and  battalions  Drum 

.  corps. 

may  concentrate  the  music  of  their  different  commands, 
and  organize  the  same  under  a  Drum  Major  as  a  Drum 
Corps. 

Sec  1993.  When  bands  of  music  have  not  been  organ-  Bands, 
ized  for  any  regiment  or  battalion  in  the  manner  pro- 
vided in  the  regulations  of  the  army  of  the  United  States, 
such  regiment  or  battalion,  through  its  commanding 
officer,  may  hire  the  services  of  any  band  of  musicians  at 
their  own  expense;  and  the  persons  so  employed  are 
(luring  the  term  of  their  engagement  subject  to  the  same 
laws  and  regulations  that  govern  the  military  with  which 
they  may  serve. 


ARTICLE  IV. 

niYIfllON  AKD    BBIGADES. 

Section  2003.  Namber  of  brigades. 

2004.  The  brigades  compose  one  division. 

2005.  New  counties,  how  attached. 
2000.  Staff  of  Major  General. 
2007.  Staff  of  Brigadier  General. 

36 
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jS'umberof       Sec.  2003.     The  National  Guard  of  this  State  is  organ- 
brigades. 

ized  into  six  brigades,  each  commanded  by  a  Brigadier 
General,  as  follows: 

First  Brigade — San  Diego,  Los  Angeles,  San  Bernar- 
dino, Santa  Barbara,  San  Luis  Obispo,  and  Monterey 
Counties; 

Second  Brigade — Santa  Cruz,  Santa  Clara,  San  Mateo, 
San  Francisco,  Alameda,  Contra  Costa,  Marin,  Sonoma, 
Solano,  Napa,  and  Lake  Counties;  ' 

Third  Brigade  —  San  Joaquin,  Mariposa,  Tuolumne, 
Fresno,  Stanislaus,  Calaveras,  Merced,  Mono,  Inyo,  Kern, 
and  Tulare  Counties; 

Fourth  Brigade — Sacramento,  Yolo,  Sutter,  El  Dorado, 
Alpine,  Amador,  Placer,  Nevada,  Yuba,  and  Sierra  Coun- 
ties; 

Fifth  Brigade — Butte,  Plumas,  Lassen,  Colusa,  Tehama, 
Shasta,  Trinity,  and  Siskiyou  Counties; 

Sixth  Brigade — Mendocino,  Humboldt,  Del  Norte,  and 
Klamath  Counties. 


The 

brigades 

compose 

one 

division. 

New  coun- 
ties, how 
attached. 


Staff  of 

Major 

General. 


Staff  of 

Brigadier 

GeneraL 


Seo.  2004.  The  six  brigades  of  the  National  Guard 
compose  a  division,  commanded  by  a  Major  General. 

Sec.  2005.  New  counties  hereafter  organized  must  be 
attached  to  the  respective  brigade  in  which  the  larger 
portion  of  such  new  county  is  now  located. 

Seo.  2006.  The  staff  of  the  Major  General  consists  of 
one  Assistant  Adjutant  General,  one  Engineer  Officer, 
one  Ordnance  Officer,  one  Quartermaster,  one  Commis- 
sary, one  Paymaster,  one  Division  Inspector,  one  Judge 
Advocate,  and  one  Surgeon,  with  the  rank  of  Lieutenant 
Colonel,  two  Aides-de-Camp,  with  the  rank  of  Major, 
and  four  Staff  Orderlies,  with  the  rank  of  Sergeant 
Major,  who  are  appointed  by  and  hold  office  at  the 
pleasure  of  the  Major  General. 

Sec.  2007.  The  staff  of  each  General  of  Brigade  con- 
sists of  one  Assistant  Adjutant  General,  one  Engineer 
Officer,  one  Ordnance  Officer,  one  Quartermaster,  one 
Commissary,  one  Paymaster,  one  Brigade  Inspector,  one 
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Judge  Advocate,  and  one  Surgeon,  with  the  rank  of 
Major,  one  Aide-de-Camp,  with  the  rank  of  Captain,  and 
two  Staff  Orderlies,  with  the  rank  of  Sergeant  Major, 
who  are  appointed  by  the  Brigadier  General,  and  hold 
office  at  his  pleasure. 


ARTICLE  V. 

PARADES  AND  DRILLS. 

Section  2018.  Parades,  time  of. 

2019.  Public  receptions  and  celebrations. 

2020.  Companies  parading  with  less  than  thirty  members 

may  be  disbanded. 

2021.  Exemptions  from  arrest. 

2022.  Drills,  regimental  and  battalion,  time  of. 

2023.  Companies  failing  to  report  may  be  disbanded. 

2024.  Cavalry  drills. 

2025.  Drill  of  regiment  not  concentrated. 

2026.  Company  drills,  time  of. 

2027.  Company  drills  in  Sacramento  and  San  Francisco. 

2028.  Penalty  for  absence  from  company  drills. 

2029.  Book  to  be  kept  showing  who  was  present  at  company 

drills. 

Sec.  2018.     The   National   Guard  of   California  must  Parados, 

timo  of. 

parade  at  least  three  times  in  each  year: 

1.  On  the  fourth  day  of  July,  by  regiment  or  battalion, 
if  practicable; 

2.  On  the  ninth  day  of  September,  by  battalion,  if  prac- 
ticable; 

3.  In  the  month  of  May,  by  companies,  for  target  prac- 
tice. 

Sec.  2019.     Upon  receptions  or  upon  the  celebration  Paiiiq 
of  any  event  of  public  importance  the  commanding  officer  andceie- 
of  tbe  brigade  may  order  out  any  portion  of  the  National 
Guard  under  his  command  to  join  in  such  parade. 

Sbo.  2020.    Any    company    parading  at  any    of  the  Companies 
parades  or  drills  in  this  Article  provided  for  with  a  less  >'ithie?8 

1  ,  ,  .  1  1  rti  1  ^^'^"  thirty 

number  than  thirty -two  rank  and  file,  must  be  reported  mombors 

'IT  may  be 

to  the  Adjutant  General,  and  by  him  notified  to  the  Com-  disbanded. 
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mander  in  Chief,  who  in  his  discretion  may  disband  the 
same: 

Sec.  2021.  No  person  under  military  orders  for  parade, 
drill,  or  other  military  service,. is  subject  to  arrest  on  civil 
process  while  going  to,  returning  from,  or  on  such  parade. 


Drills,  regi-       Sec.  2022.     Commanders  of  regiments  and  battalions 

mental  and 

battalion,     must  assemble  their  commands  for  battalion  drills  at  least 

time  of. 

once  in  each  year,' exclusive  of  the  legal  brigade,   regi- 
mental, or  battalion  parades. 

Companies        Sec.  2023.     Any  company  failing  to  report  for  duty  at 
m^"^^be        such  assemblage  must  bo  reported  to  the  Adjutant  Gene- 
disbanded.    ^vA,  who  must  notify  the  same  to   the   Commander    in 
Chief,  who  may  in  his  discretion  disband  it. 


Cavalry 
drills. 


Sec  2024.     Cavalry  must  drill,  mounted,  at  least  twice 
in  each  year. 


Drill  of  Sec.  2025.     When  rec^iments  are  not  concentrated,   a 

regiment 

"^t  con-       portion  of  the  companies  may  be  assembled  for  battalion 
drill. 


Company 
drills, 
time  of. 


Company 
drills  in 
Sacra- 
mento 
and  San 
Francisco. 


Penalty  for 

absence 

from 

company 

drills. 


Sec  2026.  Each  company  must  assemble  at  least  once 
a  month  for  drill  or  military  instruction. 

Sec  2027.  The  companies  located  in  the  City  and 
County  of  San  Francisco  and  in  the  City  of  Sacramento 
must  assemble  once  a  week  for  drill. 

Sec  2028.  All  officers  or  members  who  absent  them- 
selves from  three  consecutive  assemblages  without  an 
excuse  acceptable  to  the  commanding  officer,  are  debarred 
from  the  privileges  and  exemptions  provided  for  mem- 
bers of  the  National  Guard;  and  if  a  non-commissioned 
officer  or  private  is  reported  to  the  commanding  officer 
of  the  regiment  or  battalion  as  having  so  absented  him. 
self,  he  may,  upon  the  recommendation  of  the  commandin<^ 
officer  of  the  company  to  which  he  belongs,  be  expelled 
the  service. 

Sec   2029.     Commanders  of  companies  must  keep  a 
book,  in  which  must  be  entered  the  number  of  officers, 
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non-commissionod    officers,   and    privates,    respectively,  ^^^VhJ)^- 
present  at  each  drill.  wM^jjMent 

at  company 
driilfl. 


CHAPTEE  III. 

CALUNG    AND  DRAFTING   THE   MILITIA   INTO  ACTUAL   SERVICE. 

Section  2039.  Militia,  when  and  by  whom  it  may  be  called  into 

actual  sen- ice. 

2040.  Same. 

2041.  Call,  how  made. 

2042.  Duty  of  officer  to  whom  order  is  directed. 

2043.  Same. 

2044.  Same. 

2045.  Organization  of  companies,  etc.,  and  election  of  officers. 

2046.  Proclamation  for  election. 

2047.  Commander  in  Chief  may  assign  volunteen*  to  com- 

panies or  battalions  already  in  active  service. 

2048.  Organization  and  command  of  troops  from  different 

brigades. 

2049.  When  draft  may  be  ordered. 

2050.  Who  to  superintend  draft. 

2051.  Persons  drafted  to  rendezvous. 

2052.  Election  of  officers. 

2053.  Refusing  to  rendezvous,  penalty  for. 

2054.  Companies,  how  attached. 

2055.  Drafted  men  may  be  enrolled  in  existing  companies. 

2056.  Substitutes. 

2057.  Same. 

2058.  Same. 

2059.  Bules  governing  conduct  of  troops  when  called  out  to 

suppress  insurrection,  etc. 

2060.  Duration  of  commissions  of  officers  called  into  actual 

service. 

2061.  Vacancies  occurring  in  actual  service,  how  ffiled. 

2062.  Same. 

2063.  Same,  for  personal  bravery  in  battle,  etc. 

2064.  Bules  to  govern  militia  when  in  actual  service. 

2065.  Pay  of  officers  and  privates  when  in  actual  service. 
2060.  Pay  of  officers  when  detailed  on  special  duty. 

Sbc.  2039.     In  case  of  war,  insurrection,  or  rebellion,  Militia, 
or  of  resistance  to  the  execution  of  the  laws  of  this  State,   by  whom  it 

mav  bo 

or  Upon  the  call  or  requisition  of  the  President  of  the  cariod  into 

TT  .  actual 

limted  States,  or  upon  the  call  of  any  officer  of  the  wrvico. 
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Same. 


Call,  hew 
made. 


Duty  of 
officer  to 
whom 
order  in 
directed. 


Same. 


United  States  army  commanding  a  division,  department, 
or  district  in  California,  or  upon  the  call  of  any  United 
States  Marshal  in  California,  or  of  the  chief  executive 
officer  of  any  city,  or  of  any  Sheriff,  the  Commander  in 
Chief  is  authorized  to  call  into  active  service  any  portion 
of  the  National  Guard  or  enrolled  militia. 

Sec.  2040.  In  case  of  the  absence  of  the  Commander 
in  Chief  from  the  Capital,  or  if  it  is  impossible  to  imme- 
diately communicate  with  him,  the  civil  or  military  officer 
making  the  requisition  for  troops  may,  if  he  (leem  the 
danger  imminent  and  not  admitting  of  delay,  serve  a  copy 
of  such  requisition,  together  with  a  statement  of  the 
Governor's  absence  or  the  impossibility  of  immediately 
communicating  with  him,  upon  the  Major  General,  or,  in 
his  absence,  upon  the  General  of  the  Brigade,  who  is 
authorized  to  exercise,  with  respect  to  calling  out  the 
troops  of  his  division  or  brigade,  the  powers  conferred  in 
this  section  upon  the  Governor;  but  if  the  call  is  disap- 
proved by  the  Governor,  the  troops  so  called  into  service 
must  be  immediately  disbanded. 

Sec.  2041.  Such  call  must  be  made  by  an  order  issued 
and  directed  to  the  commanding  officer  of  the  company, 
battalion,  regiment,  brigade,  or  division  which  is  called 
into  service,  designating  the  particular  troops  called,  the 
time  and  place  of  rendezvous,  and  the  officer  to  whom 
they  must  report. 

Sec  2042.  If  such  order  is  directed  to  the  Major 
General  of  Division,  it  must  be  immediately  communi- 
cated to  the  Brigadier  Generals,  and  by  them  to  all  the 
officers  of  their  respective  brigades. 

Sec.  2043.  Every  officer  receiving  such  order  must 
rcndezvons  and  report  for  duty  as  herein  directed;  and 
every  officer  commanding  an  organized  company  or  bat- 
talion of  the  National  Guard,  on  receiving  such  order, 
must  immediately  proceed  to  notify  the  same  to  each 
individual  of  his  command,  by  personal  notice  or  by  pub- 
lication in  some  newspaper,  or  by  the  posting  in  public 
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places  of  the  county  or  counties  from  which  the  call  is 
made. 

Sec.  2044.     Such  officer  must  attend  in  person,  or  by  Same, 
deputing  an  officer  of  the  organized  militia  in  his  place, 
at  the  place  of  rendezuous,  and  take  the  names  of  all 
volunteers  for  service  under  such  call. 

Sec.  2045.     If   the  number  of  such  volunteers  is  suf-  Organiza- 

_  .  tion  of 

ficient  to  form  one  or  more  companies  or  battalions,  he  companies, 

etc.,  and 

must  immediately  call  and   superintend   the   election  of  ejection  of 

•^  ^  officers. 

the  officers  of  such  companies  or  battalions. 

Sec.  2046.     A  proclamation  of  the  call  of  such  election,  Proclama- 
tion for 
made  by  the  officer  calling  it,  at  the  place  of  rendezvous,  election. 

is  a  sufficient  notice. 
Sec.  2047.     The  Commander  in  Chief  has  authority,  if  Com- 

.       ,  .  mander  in 

he  deem  it   expedient,  to   direct   that  a  portion  of   the  Chief  may 

*  assign  vol- 

Tolunteers  so  presenting  themselves  be  assigned  to  com-  untoersto 

*  °  *=*  companies 

panies   or   battalions    already  in    active    service,  whose  ^t^^- 
numbers  are  less  than  the  full  complement.  Sitive^  "* 

service. 

Sec.  2048.     Where  troops  are  called  into  active  service  Organiia- 
from  different  brigades,  and  the  number  so  called  are  not  command 

of  troops 

more  than  sufficient  to  constitute  one  complete  brigade,  from 

i  o        i    different 

the  Commander  in  Chief  must  so  organize  them,  and  must  brigades, 
designate  particular  Brigadier  General  to  command  it. 

Sec.  2049.     If   the  number  of  volunteers  presenting  When  draft 

.  may  bo 

themselves  at  the  place  of  rendezvo.us  is  insufficient  to  ordered, 
satisfy  the  call  of  the  Commander  in  Chief,  the  Brigadier 
General  of  the  brigade  in  which  such  call  is  made  must 
promptly  proceed  to  draft  from  the  enrolled  militia  of 
his  brigade  a  sufficient  nupiber  of  men  to  satisfy  the  call, 
and  this  draft  must  be  made  by  putting  the  names  of  all 
the  enrolled  militia  of  the  county  or  counties  fi*om  which 
the  order  directs  the  forces  to  be  raised  into  a  box,  and 
drawing  therefrom  a  sufficient  number  of  names  to 
satisfy  the  call. 

Sec  2050.    The  Major  General  must  be  present  and  Whotp 
superintend  the  drafting  of  the  enrolled  militia  under  any  tend  draft 
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Persona 
drafted  to 
rendez- 
vous. 


Election  of 
officers. 


KefuFing  to 
rendez- 
vous, 
penalty  for. 


call  by  the  Commander  in  Chief ;  but  his  presence  is  not 
necessary  to  give  validity  to  the  proceedings.  In  case 
of  the  absence  or  inability  of  the  Brigadier  General,  the 
officer  next  in  rank  of  the  bi'igade,  or,  in  default  of  any 
officer  of  that  brigade  for  duty,  the  Major  General,  or,  in 
his  default,  the  Commander  in  Chief,  must  designate  some 
other  officer  to  perform  that  duty. 

Sec.  2051.  The  persons  drafted  must  be  summoned  by 
some  officer  appointed  for  that  purpose  by  the  Brigadier 
General  in  the  manner  prescribed  by  law  for  the  sum- 
moning of  witnesses  in  civil  cases,  the  time  and  place  of 
rendezvous,  as  ordered  by  the  Brigadier  General,  being 
stated  in  the  summons. 

Sec.  2052.  As  soon  as  a  sufficient  number  of  drafted 
men  have  appeared  at  the  rendezvous  to  form  a  company 
or  companies  they  must  proceed  to  the  election  of  their 
company  officers. 

Sec.  2053.  Any  member  of  the  National  Guard  who 
neglects  or  refuses  to  rendezvous  when  ordered  out  by 
the  Commander  in  Chief,  is  guilty  of  disobedience  of 
orders,  and  may  be  tried  and  punished  by  a  court  mar- 
tial ;  and  any  member  of  the  enrolled  militia  who  refuses 
or  neglects  to  rendezvous  when  drafted,  is  subject  to  a 
penalty  of  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  to  be  recovered  by  an  action  brought  by  the  Dis- 
trict Attorney,  in  the  name  of  the  people  of  the  State, 
upon  the  certificate  of  the  officer  appointed  to  make  the 
draft,  before  any  Court  of  competent  jurisdiction  in  the 
county  ft'om  which  such  person  was  drafted,  and  the  fine 
recovered  must  be  paid  into  the  State  Treasury  to  the 
credit  of  the  General*  Fund. 


Companies,       Sec.  2054.     Any    company    of    the     enrolled    militia 
attached,      drafted  and   organized,  may,  by  direction  of  the  Com- 
mander in   Chief,  be   enrolled   and   mustered  into  any 
battalion  of  the  National  Guard  having  less  than  eight 
companies. 


Sec.  2056.    Drafted  men  of  the  enrolled  miUtia  not 
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organized  into  companies,  may,  at  the  discretion  of  the  Dnfted 

men  niBy 

Commander  in  Chief,  be  enrolled  and  mustered  into  any  be  enrolled 

in  e  isting 

existing  company  of  the   National   Guard  or   enrolled  companies, 
militia  not  having  the  full  number  authorized  by  law 
and  which  has  already  been  called  into  active  service. 

Sbc.  2056.    Any  person  called  or  drafted  into  service  SnbititatM. 
may  furnish  as  a  substitute  any  person  fit  for  military 
duty  who  has  not  been  called  or  drafted  into  service. 

Sbc.  2057.  When  any  person  drafted  for  service  offers,  Same, 
at  or  after  the  time  of  rendezvous,  a  suitable  substitute, 
and  such  substitute  consents  in  writing  to  subject  himself 
to  all  the  duties,  fines,  forfeitures,  and  punishments  to 
which  his  principal  would  have  been  subject  had  he  per- 
sonally served,  he  must  be  accepted  by  the  officer  mak- 
ing such  draft. 

Sec.  2058.    The  person  whose  substitute  is  so  accepted  Same, 
is  not  subject  to  draft  during  the  term  of  service  of  the 
Bubatitute. 

Rules 

Sec.  2059.    The  conduct  of  troops  when  called  out  to  SIdS?of 
suppress  an  insurrection  or  rebellion,  to  disperse  a  mob  ^he? 
or  enforce  the  hi  ws,  is  provided  for  in  section  seven  hun-  out  to 
dred  and  thirty-one  of  the  Penal  Code.  insnrroo- 

tion,  eto. 

Sec.  2060.     The  coimnission  of  any  officer  called  into  Duration  of 

oommis- 

active  service  continues  until  he  is  discharged  by  the  nonsof 

«'  officers 

order  of  the  Commander  in  Chief.  called  into 

astual 
seiriee. 

Sec.  2061.    All  vacancies  of  officers  and  non-commis-  Vacancies 

occurring 

sioned  officers  in  active  service  must  be  filled  by  appoint-  in  actual 

•^      ^^  service, 

ment  or  promotion;  the  first  by  the  Commander  in  Chief,  howfiUed. 
and  the  second  by  the  commanding  officer  of  the  battal- 
ion or  of  the  company,  in  case  such  company  forms  no 
part  of  any  battalion. 

Sec.  2062.    In  filling  vacancies  of  commissioned  officers  Same, 
the  Commander  in  Chief  must,  as  a  general  rule,  promote 
by  seniority,  or  appoint  on  the  recommendation  of  their 
snperior  officers  those  in  active  service,  and  in  any  case 

•87 
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of  departure  from  this  rule  the  Commander  in  Chief  must 
report  his  reasons  for  such  departure  to  the  Senate. 

Sec.  2063.  The  commanding  officer  of  troops  in  active 
service  may  nominate  to  any  vacancy  for  personal  bravery 
or  service  in  siege  or  battle,  and  if  the  Governor  commis- 
sion some  other  person  than  the  one  so  nominated,  be 
must  report  his  reasons  to  the  Senate;  and  if  the  Senate 
in  either  of  the  foregoing  eases  disapprove  of  the  reasons 
given,  the  commission  so  given  is  vacated,  and  the  Gov- 
ernor must  immediately  proceed,  with  the  advice  and  con- 
sent of  the  Senate,  to  fill  such  vacancy. 

Seo.  2064.  The  rules  and  regulations  established  by 
Congress  for  the  government  of  the  army  of  the  United 
States  are  applicable  to  and  govern  the  militia  of  this 
State  when  in  active  service. 

Sec.  2065.  Officers  and  privates  while  on  active  duty 
in  the  service  of  the  State  receive  the  same  pay  as  the 
officers  'and  privates  of  the  United  States  army  of  simi* 
lar  grade  serving  on  the  Pacific  Coast;  the  same  to  be 
audited  by  the  Board  of  Military  Auditors,  upon  the  pay 
roll  properly  made  up  and  signed  by  such  officer. 

Sec.  2066.  When  an  officer  is  detailed  for  special  duty 
in  any  matter  relating  to  the  National  Guard,  or  care  of 
State  military  property,  by  order  of  the  Commander  in 
Chief,  he  must  be  allowed  pay  proper,  and  such  reason- 
able traveling  expenses  as  the  Board  of  Military  Auditors 
may  allow,  upon  sworn  vouchers  showing  actual  expen- 
ditures. 


CHAPTEK  IV. 

COURTS   MARTIAL  AND  OP  INQUIRY. 

Skctioi^  2076.  Who  may  appoint  courts  martial. 

2077.  Organization  and  rules. 

2078.  Powers. 

2079.  Revision  and  approval  of  sentence. 

2080.  Fines,  how  collected. 
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Sechon  2081.  No  action  in  certain  cases  against  members  of  courts 

martial. 

2082.  Who  may  order  courts  of  inquiry. 

2083.  Rules  governing. 

Sec.  2076.    The  following  officers  may  appoint  courts  Y^^^^ 

martials:  f^Si. 

1.  The  Commander  in  Chief,  for  the  trial  of  general 
officers  and  all  officers  of  the  staff  of  the  Commander 
in  Chief; 

2.  The  Major  General,  for  the  trial  of  all  staff  officers  of 
the  division  and  brigades,  and  for  the  field  and  staff 
officers  of  battalions  and  regiments; 

3.  Brigadier  Generals,  for  the  trial  of  all  Captains  and 
commissioned  officers  under  their  rank  in  their  respec- 
tive brigades; 

4.  Commanding  officers  of  regiments  and  battalions, 
for  the  trial  of  officers  and  privates  of  their  respective 
commands; 

5.  Commanding  officers  of  batteries  or  of  unattached  ^ 
companies,  for  the  trial  of  officers  and  privates  of  their 
respective  commands. 

Sec.  2077.     Courts  martial  appointed  under  the  provis-  Organita- 

tioD  and 

ions  of  this  Chapter  are  organized  in  like  manner  and  rules, 
subject  to  the  rules  and  regulations  governing  courts 
martial  in  the  United  States  Army.  They  have  the  same 
power  to  compel  the  attendance  of  witnesses  when  sum- 
moned by  the  Judge  Advocate  to  preserve  order  in  and 
about  the  Court  room  during  the  sessions,  and  to  punish 
contempt,  as  the  Judges  of  the  District  Courts  have  under 
the  laws  of  this  State. 

Sec.  2078.     Courts  martial  have  power  on  conviction  to  Powers, 
punish  by  depriving  officers  of  rank  by  expulsion  or  dis- 
missal, or  by  such  other  and  usual  military  fines  and  pen- 
alties as  is  customary  with  courts  martial  in  the  army  of 
the  United  States. 

Sbc.  2079.     The  officer  appointing  a  court  martial  must  Revision 
revise  the  proceedings  and  approve  or  disapprove  the  sen-  approval  of 
tence  of  such  court  martial,  and  must  direct  the  execu- 
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tion  of  such  sentence,  or  mitigate  the  punishment,  or  may 
remit  the  sentence  of  the  person  convicted  j  but  the  per- 
son so  sentenced  may  apply  to  the  Commander  in  Chief 
to  revise  the  proceedings  and  to  disapprove  them  or  par- 
don the  offence,  in  which  case  the  officer  approving  the 
sentence  will  transmit  the  proceedings  in  the  case  to  the 
Commander  in  Chief,  and  the  execution  of  the  sentence 
must  be  suspended  until  the  proceedings  are  returned 
with  the  decision  thereon. 

Finea,  how  Sbc.  2080.  All  fines  imposed  by  a  court  martial,  after 
the  proceedings  and  findings  of  the  Court  in  the  premises 
have  been  approved,  are  collectable  by  law;  and  any  per- 
son failing  to  pay  the  same  must  be  proceeded  against  by 
the  District  Attorney  of  the  county  in  which  the  offence 
is  committed  in  the  name  of  the  people  of  the  State,  as 
for  ordinary  debts,  in  any  Court  of  competent  jurisdic- 
tion in  the  county;  and  a  copy  of  so  much  of  the  findings 
and  approval  as  relates  to  imposition  and  approval  of 
such  fine,  certified  by  the  officer  authorized  by  law  to 
approve  the  same,  is  primary  evidence  of  the  facts  stated 
therein ;  and  if  judgment  is  obtained  it  must  be  collected 
as  in  ordinary  cases  and  paid  into  the  Military  Fond  of 
the  State. 

No  action         Sec.  2081.    No  action  can  be  maintained  against  any 
cases  member  of  a  court  martial,  or  officer,  or  agent  acting 

against  >, 

members  of  under  his  authority,  on  account  of  an  imposition  of  a  fine 

courts  '^  '^ 

martial  or  the  execution  of  a  sentence  on  a  person  not  Uable  to 
military  duty,  if  such  person  has  been  sunmioned  and 
notified  in  writing  of  the  charges  preferred  against  him 
and  has  failed  to  appear  and  show  his  exemption  before 
the  Court. 


Who  may 
order 
courts  of 
inquiry. 


Rules 
governing. 


Sec.  2082.  Court*  of  inquiry  may  be  ordered  by  the 
Commander  in  Chief,  by  the  Major  General,  or  by  any 
Brigadier  General. 

Sbo.  2083.  Courts  of  inquiry  are  governed  by  the 
same  rules  as  similar  Courts  in  the  army  of  the  United 
States. 
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CHAPTER    V. 

THE    BOARD    OF    MILITARY    AUDITORS. 

Sxcnoir  2093.  Who  constitute  the  Board. 

2094.  Allowance  and  payment  of  company  expenses. 

2095.  Same. 

2096.  Other  duties  of  the  Board. 

2097.  Duties  of  Controller  and  Treasurer. 

2096.  Claims  exempted  from  Board  of  Examiners. 

Sec.  2093.    The  Commander  in  Chief,  Adjutant  Gene-  ^^^^^^^ 
ral,  and  the  Attorney  General  constitute  a  Board  of  Mili-  the  Board, 
taiy  Auditors.     The  Commander  in  Chief  is  President, 
and  the  Adjutant  General  Secretary;  and  the  Board  must 
have  a   seal,  which   must   bo   attached  to  all  accounts 
audited  by  them. 

Sec.  2094.     There  must  be  audited  and  allowed  by  the  Aiiowanee 

•^  and 

Board  of  Military  Auditors,  and  paid  out  of  the  Military  payment  of 

company 

fund  upon  the  warrant  of  the  State  Controller,  to  the  com-  expensee. 
manding  officer  of  each  company  of  cavalry  or  infantry  of 
the  National  Guard,  for  armory  rent  and  incidental  ex- 
penses of  an  armory,  care  and  cleaning  of  arms  and  mili- 
tary property  in  charge  of  such  company,  the  sum  of  not 
more  than  filly  dollars  per  month;  to  the  commanding 
officer  of  each  light  battery  the  sum  of  not  more  than 
twenty-five  dollars  per  month  for  each  gun  under  their 
command;  and  to  the  commanding  officer  of  each  regi- 
ment, for  incidental  expenses,  the  sum  of  not  more  than 
fifteen  dollars  per  month;  and  to  the  commanding  officer 
of  each  battalion,  the  sum  of  not  more  than  one  dollar 
per  month  for  each  company  in  his  battalion;  to  each 
Brigadier  General  of  brigade,  the  sum  of  one  dollar  per 
month  for  each  company  in  his  brigade. 

Sec.  2095.  No  claim  must  be  allowed  under  the  provis-  Same, 
ions  of  the  preceding  section  unless  an  itemized  account 
of  the  expenditures  is  made  out,  signed,  and  sworn  to  in 
duplicate  by  the  officer  claiming  the  same,  and  transmit- 
ted through  the  proper  military  channel  to  the  Adjutant 
General  of  the  State— one  copy  to  be  filed  in  the  office  of 


other 
datios  of 
the  Board. 
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the  Adjutant  General,  and  one  to  be  sent  to  the  Board  of 
Military  Auditors. 

Sec.  2096.  The  Board  of  Military  Auditors  must  audit 
and  allow  all  proper  claims  against  the  Military  Fund 
incurred  by  troops  in  the  service  of  this  State  and  officers 
attached  to  the  same. 

Sec.  2097.  The  Controller  of  State  must  draw  his  war- 
rants for  any  amount  audited  and  allowed  by  the  Board, 
and  the  Treasurer  of  State  must  pay  the  same  out  of  the 
Military  Fund. 

Claims  Sec.  2098.     Claims  audited  and  allowed  by  the  Board 

exempted 

from  of  Military  Auditors  are  exempt  from  the  provisions  of 

ExSmiSem.  Article  XVIII  of  Chapter  III,  Part  III  of  this  Code. 


Duties  of 
Controller 
and 
Treasurer. 


CHAPTEE  YI. 


General 
duties  of 
Adiutant 
GeneraL 


ADJUTANT  GENERAL. 

Section  2107.  General  duties  of  Adjutant  General. 

2108.  Report  of. 

2109.  To  act  as  Chief  of  Staff. 

2110.  Staff  of. 

2111.  Transportation  of  arms. 

2112.  Salary  of  Clerk. 

2113.  Salary  of  Armorer. 

2114.  Salary  of  Adjutant  General. 

2115.  Salary  of  Assistant  Adjutant  General. 

2116.  Salaries,  when  and  out  of  what  Fund  p^able. 

2117.  Official  bond. 

Sec.  2107.     It  is  the  duty  of  the  Adjutant  General: 

1.  To  keep  and  preserve  the  arms,  accoutrements,  am- 
munition, and  other  military  property  belonging  to  the 
State; 

2.  To  keep  on  file  in  his  office  all  returns  and  reports 
made  to  him; 

3.  To  keep  an  account,  in  a  manner  directed  by  the 
Commander  in  Chief,  of  all  moneys  received  or  disburaed 
by  him; 
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4.  To  prepare  and  keep  all  blank  forms  required  for 
the  service  j 

5.  To  attest  all  commissions  issued  to  military  officers; 

6.  To  authenticate  ^with  his  official  seal  all  papers 
issued  from  his  office; 

7.  To  make  out  and  transmit  the  annual  militia  returns 
prescribed  by  the  Act  of  Congress  of  March  second, 
eighteen  hundred  and  three; 

8.  To  appoint  a  Clerk  and  an  Armorer,  and  prescribe 
and  enforce  the  duties  of  each;  , 

9.  To  perform  such  other  duties  as  arc  required  by 
the  provisions  of  this  Title. 

Sec.  2108.    He  must  report  to  the  Governor  a  state-  Report  of. 
ment: 

1.  Of  all  moneys  received  or  disbursed  by  him  since 
his  preceding  report; 

2.  An  account  of  all  arms,  accoutrements,  ammunition, 
and  military  property  belonging  to  the  State,  ft*om  what 
source  received,  and  to  whom  issued; 

3.  Of  the  present  condition  of  all  such  property  under 
his  charge; 

4.  The  number  and  condition  of  the  ^National  Guard 
and  of  the  enrolled  militia  of  the  State. 

Sec.  2109.    He   is    ex  officio  Chief  of  Staff,  Quarter-  To  act  as 
master  General,  Commissary  General,  Inspector  General,  staff. 
and  Chief  of  Ordnance. 

Sec.  2110.    His  staff  consists  of  one  Assistant  Adjutant  Staff  of. 
General,  with  the  rank  of  Major,  one  Aide-de-Camp,  with 
the  rank  of  Captain,  and  one  Orderly,  with  the  rank  of 
Sergeant  Major,  appointed  by  him  and  holding  office  at 
tis  pleasure. 

Sec.  2111.     The  transportation   of  arms,  equipments,  Traiw- 

«    1       -I-  .1  .111        portation 

ana  military  stores  issued  to  troops  or  received  by  the  of  arms. 
State,  and  all  other  military  transportation,  must  be  con- 
tracted foi*  by  the  Adjutant  General,  under  the  direction 
of  the  Commander  in  Chief,  and  vouchers  for  such  trans- 
portation, when  audited  by  the  State  Board  of  Military 
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Auditors,  must  be  paid  from  the  Military  Fund,  on  the 
warrant  of  the  Controller. 

Saiapof         Sec.  2112.    The  annual  salary  of  the  Clerk  for  the 

Clerk.  "^ 

Adjutant  General  is  eighteen  hunared  dollars. 

ira!ww         ^^'  ^^^^'    T^®  annual  salary  of  the  Armorer  is  eigh- 
teen hundred  dollars. 

I^wof         Sbo.  2114.    The  annual  salary  of  the  Adjutant  Greneral 
General      ig  three  thousand  dollars. 

Saiaiyof         Seo.  2115.    The  annual  salary ,of  the  Assistant  Adju- 
G^eiS*      ^^^  General  ifr  two  thousand  dollars. 

Saiariee.  Sec.  2116.     The  salaries  provided  for  in  this  Chapter 

when  and 

01^  of         are  payable  monthly  out  of  the  General  Fund  in  the  State 
payable.       Treasury. 

bTdf^  Sec.  2117.    The   Adjutant   Greneral   must  execute  an 

official  bond  in  the  sum  of  twenty-five  thousand  dollars. 

Note. — This  Title  is  founded  on  the  following  stat- 
utes: 1862,  p.  365;  1863,  p.  441;  1868,  p.  665. 


TITLE  Y. 

PUBLIC  INSTITUTIONS. 

Chapter  I.  Insane  Asylum, 

II.  Deaf,  Dumby  and  Blind  Asylum, 
III.  State  Library, 
TV,  Supreme  Court  Library. 
V.  Otiier  Public  Institutions, 


CHAPTEE  I. 

INSANE    ASYLUMS. 


Abticlz  I.  Board  of  Directors. 

II.  Medical  Superintendekt. 
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ARTICLE  in.  ASSI&TXST  PHTfilOAliS. 

IV.  Treasurkk. 
V.  Gbnebal  Pbovisionb. 

VI.  EXAMIKATIOIT    AND    COMMITTAL    OF  InBAIOB    PER- 
SONS. 


AKTICLE  I. 

THE  BOARD  OF  DIBSCT0B8  OF  THE  INSANE  ASYLUM. 

Section  2138.  Under  control  of  Board  of  Directors. 

2137.  Powers  and  duties  of  Board. 

2138.  Moneys  for  support  of  Asylum,  how  drawn. 

2139.  Board  must  contract  for  supplies. 

2140.  Compensation  of  Directors. 

Sec.  2136.    The  Insane  Asylum,  located  at  Stockton,  is  Under 

•^  control  of 

under  the  management  and  control  of  a  Board  of  Direc-  Board  of 

°  Directors. 

tors,  consisting  of  five  persons,  appointed  and  holding 
their  offices  as  provided  in  Title  I,  Part  III  of  this  Code. 

Sec.  2137.     The  powers  and  duties  of  the  Board  of  Powers  and 

^  duties  of 

Directors  of  the  Insane  Asylum  are  as  follows:  Board. 

1.  To  make  by-laws,  not  inconsistent  with  the  laws  of 
this  State,  for  their  own  government  and  the  government 
of  the  Asylum; 

2.  To  hold  stated  meetings  at  the  Asylum  for  the 
transaction  of  business  on  the  first  Monday  in  each 
month; 

3.  To  keep  a  record  of  their  proceedings,  open  at  all 
times  to  the  inspection  of  any  citizen; 

4.  To  elect  a  Medical  Superintendent,  three  Assistant 
Physicians,  and  a  Treasurer; 

5.  To  provide  on  the  Asylum  grounds  suitable  apart- 
ments,  furniture,  provisions,  and  lights  for  the  medical 
Superintendent,  assistant  physicians,  and  their  families; 

6.  To  make  diligent  inquiry  into  the  departments  of 
labor  and  expense,  the  condition  of  the  Asylum  and  its 
property; 

7.  To  furnish  County  and  Probate  Judges  with  blank 
fonns  of  the  bond  required  by  section  twenty-two  hun- 
dred and  twenty-three; 

38 


Moneys  for 
support  of 
Aflylum, 
ho\r  drawn. 
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8.  To  report  to  the  Governor  a  statement  of  the  receipts 
and  expenditures,  the  condition  of  the  Asylum,  the  num- 
ber of  patients  under  treatment,  and  of  such  other  mat- 
ters touching  the  duties  of  the  Board  as  is  advisable. 

Sec.  2138.  If  the  Board  approve  the  estimates  made 
under  the  provisions  of  section  twenty-one  hundred  and 
fifty -three,  it  must  notify  the  Controller  of  State,  who 
must  draw  his  warrant  for  the  amount  estimated  in  three 
equal  sums  out  of  any  moneys  in  the  State  Treasury 
appropriated  for  the  use  of  the  Asylum. 

Board  must      Sec.  2139.    XJpon  the  receipt  of  each  repofrt  provided 

contract  for  ^  ^  jt  x 

suppiioa.  for  in  subdivision  five  of  section  two  thousand  one  hun- 
dred and  fifty-two  the  Board  of  Directors  must  advertise 
for  contracts  for  furnishing  the  supplies  therein  specified 
for  three  successive  weeks  in  one  newspaper  in  each  of 
the  Cities  of  Stockton,  Sacramento,  and  San  Francisco. 
The  contract  must  be  awarded  to  the  lowest  bidder,  upon 
his  giving  satisfactory  security  for  the  faithful  per- 
formance of  the  same.         , 


Compensa- 
tion of 
Directors. 


Sec.  2140.  The  compensation  of  the  Directors  is  ten 
dollars  each  for  every  day  spent  in  attending  or  travel- 
ing to  the  meetings  of  the  Board  j  not,  however,  to  exceed 
one  hundred  and  thirty  dollars  annually  to  each  member. 


ARTICLE  II. 


QuaUflca- 
tions  o£ 


Term  of 
office. 


MEDICAL  8UPERIKTEKDEKT. 

Section  2150.  Qualifications  of. 

2151.  Term  of  office. 

2152.  General  powers  and  duties. 

2153.  Must  estimate  expenses  and  report  to  Directors. 

2154.  Salary. 

2155.  Bond. 

Sec.  2150.  The  Medical  Superintendent  must  be  a 
graduate  in  medicine,  and  must  have  practiced  his  pro- 
fession five  years  after  the  date  of  his  diploma. 

Sec.  2151.  His  term  of  office  is  four  years  from  and 
after  his  election. 
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Sec.  2152.    He  is  the  chief  executive  officer  of  the  General 

powers  and 

Asyhim,  with  powers  and  duties  as  follows:  duties. 

1.  To  control  the  patients,  prescribe  the  treatment,  and  ' 
prescribe  and  enforce  the  sanitary  regulatiions  of  the 
Asylum; 

2.  With  the  consent  of  the  Board  of  Directors,  to  fix  the 
number  and  compensation  of,  and  appoint,  control,  and 
remove  the  attendants  and  assistants; 

3.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  attendants  and  assistants; 

4.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  Assistant  Physicians; 

5.  To  ascertain  and  report  to  the  Board  of  Directors 
the  amount,  character,  and  quality  of  provisions,  fuel, 
and  clothing  required  for  the  six  months  ending  on  the 
first  of  May  and  November  in  each  year; 

6.  With  the  consent  of  the  Board  of  Directors  to  make 
any  expenditure  necessary  in  the  performance  of  his  duties 
except  for  provisions,  fuel,  and  clothing; 

7.  To  receive  and  pay  to  the  Treasurer  all  moneys  found 
upon  insane  persons; 

8.  To  keep  a  daily  record  of  his  official  acts  in  the  mode 
prescribed  by  the  by-laws; 

9.  To  make  up  his  annual  accounts  to  the  first  of  July 
in  each  year,  and  as  soon  thereafter  as  possible  to  report 
a  statement  thereof,  and  of  the  general  condition  of  the 
Asylum,  to  the  Board  of  Directors. 

Ssc.  2153.    He  must  estimate,  quarterly  in   advance,  Must 
the  probable  expenses  of  the  asylum,  and  submit  such  expenses 
estimate  to  the   Directors,  at  their  stated  meetings,  for  to. 

Directors. 

their  consideration  and  approval. 

Sec.  2154.    The  annual  salary  of  the  Medical  Superin-  Salary, 
tendent  is  thirty-five  hundred  dollars. 

Sec  2155.    He  must  execute  an  official   bond  in  the  Bond, 
sum  of  twenty  thousand  dollars. 
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doiu. 


ARTICLE  III. 

ASBIBTANT  FHTBICIAKB. 

Section  2165.  Qualifications. 

2166.  Term  of  office, 

2167.  Gteneral  duties. 

2168.  Senior  Assistant — when  to  act  as  Medical  Superinten- 
dent. 

2169.  Salaries. 

aUfioa-         Seo.  2165.    The  Assistant  Physicians  must  be  gradu- 
ates in  medicine. 


Term  of 
office. 


General 
daties. 


Sec.  2166.  Their  term  of  office  is  four  years  from  and 
after  their  appointment. 

Sec.  2167.  They  must  perform  the  duties  and  exercise 
the  powers  prescribed  by  the  Medical  Superintendent  or 
the  by-laws. 

Senior  Sec.  2168.    During  the   absence  or   disability  of  the 

Assistftntf 

^hwitoact  Medical  Superintendent  the  Senior  Assistant  longest  in 
s«^«rin-      commission  must  perform  his   duties  and   exercise  his 


powers. 


Saiariee.  Seo.  2169.    The  annual  salary  of  each  Assistant  Physi- 

cian is  twenty-five  hundred  dollars. 


AUTICLE  IV, 

TREABUREB. 

Section  2179.  Member  of  Board  not  eligible. 

2180.  Tenure  of  office. 

2181.  General  duties  of. 

2182.  Salary. 

2183.  Bond. 

Member  of       Seo.  2179.    No  member  of  the  Board  of  Directors  is 

Board  not 

eligible.       eligible  to  the  office  of  Treasurer. 


Tenure 
of  office. 


Sec.  2180.    The  Treasurer  holds  his  office  at  the  pleas- 
ure of  the  Board  of  Directors. 
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Sic.  2181.    It  is  the  duty  of  the  Treasurer:  General 

datiee  of. 

1.  To  act  as  Secretary  of  the  Board  of  Directors; 

2.  To  keep  the  accounts  of  the  Board  and  of  the 
receipts  and  expenditures; 

3.  To  report  on  the  first  Monday  in  each  month  to  the 
State  Board  of  Examiners  a  statement  under  oath  of  the 
expenses  of  the  preceding  month ; 

4.  To  perform  such  other  duties  as  may  be  required  of 
him  by  the  by-laws  or  Board  of  Directors. 

Sec.  2182.     The  annual  salary  of  the  Treasurer  is  six  Salary, 
hundred  dollars. 

Sec.  2183.    Ho  must  execute  an  official  bond  in  the  Bond, 
sum  of  twenty  thousand  dollars. 


ARTICLE  V. 

OXKVRAL  PROVI8IOK8. 

Sjsctiok  2103.  Salaries,  when  and  out  of  what  Fund  payable. 
2194.  Approval  and  filing  of  official  bonds. 
2105.  Restrictions  upon  residence  of  physicians. 

2196.  Restrictions  upon  business  of  physicians. 

2197.  Discharge  of  patients  on  recovery. 
2196.  Insane  convicts;  reception  'and  return  of. 

2199.  Restrictions  upon  admission  of  non-residents. 

2200.  Disposition  of  moneys  unexpended  at  discharge  or 

death  of  patient. 

Sec.  2193.    The   salaries   and  compensation  fixed   by  Salaries, 
the  provisions  of  this  Chapter  must  be  paid,  the  salaries  out  of  what 

Fund 

quarterly  and  compensation  monthly,  out  of  the  moneys  payable, 
appropriated  for  the  support  of  the  Asylum. 

Sbc.  2194.    The  official  bonds  required  by  the  provis-  Approval 
ions  of  this  Chapter  must  be  approved  by  the  Board  of  of  official 

_^  bonds. 

Directors,  and  filed   and   recorded  in  the  office  of  the 
Secretary  of  State. 

Sec.  2195.    The    Medical     Superintendent    and    each  Reetrfo- 

*  tioDs  upon 

Assistant  Physician  must  reside  on  the  Asylum  grounds.  'ff^^^.^Si' 
Sic.  2196.    The   officers   mentioned   in  the  preceding 
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4.  The  place  from  whence  the  person  came,  and  tiie 
length  of  his  residence  in  this  State. 

To  be  Sec.  2216.     The  certificate  must  be  made  in  the  form 

made  on 

forms,  etc    prescribed  by,  and  if  they  can  be  had,  npon  blanks  fur- 
nished by  the  Medical  Superintendent  of  the  Asylum. 

Action  of         Seo.  2217.     The  Judffe,  after  such  examination  and  cer- 

commit-       tificate  made,  if  he  believe  the  person  so  far  disordered  in 

his  mind  as  to  endanger  health,  person,  or  property,  must 

make  an  order  that  he  be  confined  in  the  Insane  Asylum. 

Sheriff  to  Sec.  2218.  The  insane  person,  together  with  the  order 
insane  of  the  Judge  and  certificate  of  the  physicians,  must  be 
menf'etc  delivered  to  the  Sheriff  of  the  county  and  by  hun  must 
at  Asylum,  ^j^  delivered  to  the  officer  in  charge  of  the  Insane 
Asylum. 

Money  Sbc.  2219.    Any  moneys  found  on  the  person  of  an 

insane  per-    insane  person  at  the  time  of  arrest  must  be  certified  to 

son  to  be  ^ 

at^Awf^  by  the  Judge  and  sent  with  such  person  to  the  Asylum, 
there  to  be  delivered  to  the  Medical  Superintendent,  who 
must  deliver  the  same  to  the  Treasurer.  If  the  sum 
exceed  one  hundred  dollars,  the  excess  must  be  applied 
to  the  payment  of  the  expenses  of  such  person  while  in 
the  Asylum;  if  the  sum  is  one  hundred  dollars  or  less,  it 
must  be  kept  and  delivered  to  the  person  when  discharged, 
or  applied  to  the  payment  of  flmeral  expenses  if  the  per- 
son dies  at  the  Asylum. 

'i 

Jad^  to  Seo.  2220.    The  Judge,  at  the  time  of  the  examination, 

inquire  into  .         .       .  i         i    ,  « 

pecuniary     must  mquirc  into  the  ability  of  insane  persons  committed 
insane         by  him  to  the  Asylum,  to  bear  the  actual  charges  and 

expenses  for  the  time  that  they  may  remain  in  the 

Asylum. 

If  possessed      Seo.  2221.    In  case  an  insane  person,  committed  to  the 

of  property 

must  pay,  Asylum  under  the  provisions  hereof,  is  possessed  of  prop- 
erty sufficient  to  pay  the  charges  and  expenses,  the  Judge 
must  cause  the  facts  to  be  certified  to  the  Directors  and 
also  to  the  Probate  Court  of  the  proper  county,  and  the 
estate  of  such  person  must  pay  to  the  Board  of  Directors 


etc 
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the  flum  of  fifteen  dollars  eacli  month,  quarterly  in 
advance,  for  the  maintenance  of  snch  insane  person,  and 
must  also  pay  for  such  clothing  as  the  Medical  Superin- 
tendent furnishes  to  such  person;  such  expenses  are  a 
charge  against  such  insane  person's  estate  so  long  as  any 
remains. 

Sec.  2222.     Indigent   insane   person's   kindred   in  this  indigent 

State  in  the  deccree  of  husband,  father,  mother,  or  child-  whenkin- 

ren,  of  sufficient  ability,  must  suj)port  such  person  to  the  support 
extent  as  in  the  last  section  provided. 

Sec.  2223.     The  Judge,  at  the  time  of  the  examination,  Bond  may 

be  required 

must  inquire  and  determine  whether  such  kindred  reside  of  kindred, 
in  this  State,  and  if  so,  he  must  require  of  them  the  exe- ' 
cation  of  a  bond,  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  a  guardian  for  an  insane  person, 
except  that  it  must  be  joint  and  several,  conditioned  for 
the  maintenance  of  such  insane  person. 

Sec.  2224.    A  breach  of  any  such  bond  may  be  prose-  Action  for 
cuted  in  the  District  Court  of  any  county  in  this  State  of  bond, 
in  which  any  one  of  the  obligors  may  reside,  by  the  Dis- 
trict Attorney  of  the  county  in  which  the  action  is. 

Sec.  2225.     No  case  of  idiocy  or  imbecility,  or  simple  idiots, 
feebleness  of  mind,  or  old   cases  of  harmless  insanity,  etc.,  not  to 

be 

must  be  maintained  at,  nor  must  any  case  of  delirium  admitted, 
tremens  be  admitted  into  the  Asylum. 

Sec.  2226.  The  person  delivering  insane  persons  to  Feesof 
the  Asylum  is  allowed  therefor  forty  cents  per  mile,  one 
way  only,  for  the  legal  distance  from  the  county  seat  of 
the  county  where  such  insfine  person  was  committed  to 
the  Asylum;  and  for  every  additional  patient  taken  at 
the  same  time,  twenty  cents  per  mile.  He  must  also 
receive  the  necessary  expense  of  an  assistant,  when  more 
than  one  person  is  required  to  convey  such  insane  per- 
Boiis;  payment  thereof  to  be  made  by  the  State  Treas- 
urer on  the  Controller's  warrants,  issued  on  the  approval 
of  the  account  by  the  State  Board  of  Examiners. 

39 
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Fees  of  Sec.  2227.     The   physicians   attending  each  examina- 

physicions. 

tion  of  an  insane  person  are  allowed  five  dollars  each,  to 

be  paid   by  the  County  Treasurer  of  the  county  where 

the  examination  was  had,  on  the  order  of  the  Board  of 

Supervisors. 

Note. — The  original  section  did  not  contain  amount 

of  fees  for  conveying  patients  to  Asylum;  but  as  it  is  a 

State  charge^  it  was  thought  best  to  place  it  here,  rather 

than  under  the  head  of  Sheriff's  fees. 


CHAPTEK  II. 


DEAF,   DUMB,   AND  BLIND  ASYLUM. 


Article  I.  General  Provisions. 
II.  Board  of  Directors. 

III.  Principal  Teacher. 

IV.  Treasurer. 


ARTICLE  I. 

GENERAL  PROVISIONS. 

Section  2237.  Object  of  Asylum. 

2238.  Who  entitled  to  its  benefits. 

2239.  Same. 

2240.  Maintenance. 

2241.  Blindness  and  deafness  defined. 

2242.  Geological  cabinet. 

2243.  Salaries,  how  paid. 

2244.  Apjtroval  and  filing  of  ofiScial  bonds. 

Object  of  Sec.  2237.     Tho     Deaf,    Dumb,    and    Blind    Asylum, 

Aey  uin.       located    in    Alameda    County,  has    for    its    object   the 

education  of  the  deaf,  dumb,  ajid  blind.  . 

Who  Sec.  2238.    Every  deaf,  dumb,  or  blind  person  resident 

itii  benefits,  of  this  State,  of  Suitable  age  and  capacity,  is  entitled  to 
an  education  in  this  Asylum  free  of  charge. 

Some.  Seo.  2239.     Such  persons  not  residents  of  this  State 

are  entitled  to  the  benefits  of  this  Asylum  upon  paying 
to  the  Treasurer  thereof  eighty-five  dollars  quarterly  in 
advance. 
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Sec.  2240.     The  pupils  in  the  Asylum  are  clothed  and  Mainte- 

'  nanoe. 

maintained  at  the  expense  of  the  State. 

Sec.  2241.     Inability  by  reason  of  defective  sight  to  Biindneea 
read  ordinary  printed  matter  is  blindness,  and  inability  4°*^°^ 
to  hear  ordinary  conversation  is   deafness,   within  the 
meaning  of  this  Chapter. 

Sec.  2242.     The   State  Geqlofifist  and  Rcffents  of  the  Geological 

^     *=  ^  cabinet. 

University  may  make  up  from  duplicate  specimens  under 
their  control  a   geological   cabinet   for  the  use  of  the 

Asvlnm. 

ft 

Sec.  2243.      The  salaries   mentioned   in   this   Chapter  Saiariea. 
must  be  paid  monthly  out  of   the  moneys  appropriated 
for  the  support  of  the  Asylum. 


Sec.  2244.     The  official   bonds    required   by. the   pro-  Approval 
visions  of  this  Chapter  must  be  approved  by  the  Board  of  officSS 

bonds. 

and  filed  and  recorded  in  the  office  of  the  Secretary  of 
State. 


ARTICLE    II. 

BOARD  OF  DIRECTORS. 

Section  22.54.  Under  control  of  Board  of  Directors. 

2255.  Powers  and  duties  of  Board. 

2256.  Approval  of  estimates  and  drawing  moneys  appro- 

priated, 

2257.  Salary  of  Directors. 

Sec.  2254.     The  Asylum  is  under  the  management  and  Under 
control  of  a  Board  of  Directors,  consisting  of  five  per-  Board  of 

Directors. 

sons,  appointed  and  holding  their  offices  as  provided  in 
Title  I  of  Part  III  of  this  Code. 

Sec.  2255.     The  powers  and  duties  of  the  Board  are  Powers 

„„    «  11  and  duties 

as  tollows:  of  Board. 

1.  To  make   by-laws  not   inconsistent  with  the  laws    , 
of  this  State  for  their  own  government  and  the  govern- 
ment of  the  Asylum; 

2.  To  elect  the  principal  teacher; 

3.  To  elect  a  Treasurer; 
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4.   To  remove  at  pleasure  any  teacher  or  employe; 

6.  To  fix  the  compensation  of  teachers  and  employes; 
,6.  To  make  diligent  inquiry  into  the  departments  of 

labor  and  expense,  the  condition  of  the  Asylum,  and  its 
prosperity; 

7.  To  hold  stated  meetings  at  the  Asylum  at  least  once 
in  every  three  months; 

8.  To  keep  a  record  of  their  proceedings; 

9.  To  report  to  the  Governor  a  statement  of  the 
receipts  and  expenditures,  the  condition  of  the  Asylum, 
the  number  of  pupils,  and  of  such  other  matters  touch- 
ing the  duties  of  the  Board  as  is  advisable. 

Approval  of      Sec.  2256.    If  the  Board  approve  the  estimates  made 

estimatos  '■ ' 

5»d  ,  under  the  provisions  of  section  two  thousand  two  hun- 

^^nateST  ^^®^  ^^^  sixty-eight,  it  must  notify  the  Controller  of 
State,  who  must  draw  his  warrant  for  the  amount  esti- 
mated, in  three  equal  sums,  payable  to  the  Board  monthly, 
out  of  any  moneys  in  the  State  Treasury  appropriated 
for  the  use  of  the  Asylum. 


Salary  of 
DirectoR. 


Sbo.  2257.     The  annual  salary  of  each  of  the  Directors 
is  one  hundred  dollars. 


AETICLE    III. 


FBnrCIPAL  TEACHSB. 


Section  2267.  Qualifications. 

2268.  Powers  and  duties. 

2269.  Salary. 

2270.  Bond. 

Quaiiftca-  Sec.  2267.  The  principal  teacher  must  have  not  less 
than  three  years*  experience  in  the  art  of  teaching  the 
deaf,  dumb,  and  blind. 


Powers 
and  duties. 


Sec.  2268.     He  is  the  chief  executive  officer  of  the 
'  Asylum,  with  powers  and  duties  as  follows: 

1.  To  superintend  the  grounds,  buildings,  and  prop- 
erty of  the  Asylum; 

2.  With  the  consent  of  the  Board  of  Directors,  to  fix 
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the  number  of  and   appoint  and  remove  the   assiBtant 
teachers  and  employes; 

3.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  assistant  teachers  and  employes; 

4.  To  control  the  pupils  and  prescribe  and  enforce  a 
system  of  instruction; 

5.  To  reside  at  the  Asylum; 

6.  To  keep  a  daily  record  of  his  official  acts  in  the 
manner  prescribed  by  the  by-laws; 

7.  To  estimate  quarterly  in  advance  the  expenses  of 
the  institution,  and  report  such  estimate  to  the  Board 
of  Directors; 

8.  To  make  up  his  annual  accounts  to  the  first  of 
July  in  each  year,  and  as  soon  thereafter  as  possible 
report  a  statement  thereof  and  of  the  condition  of  the 
Asylum  to  the  Board  of  Directors. 

Sec.  2269.    His  annual  salary  must  not  exceed  three  Saiaiy. 
thousand  dollars. 

Sec.  2270.     He  must  execute  an  official  bond  in  the  Bond. 
sum  of  five  thousand  dollars. 


AKTICLE  IV. 

TBEASUBES. 

Secmon  2280.  Duties  of. 

2281.  Salary. 

2282.  Bond. 

Sec.  2280.     It  is  the  duty  of  the  Treasurer:  Duties ot 

1.  To  act  as  Secretary  of  the  Board  of  Directors; 

2.  To  keep  the  accounts  of  the  Board  and  of  the 
I'eceipts,  expenditures,  assets,  and  liabilities  of  the 
Asylum; 

3.  To  report  quai*terly  to  the  Board  a  statement  under 
oath  of  the  receipts  and  expenditures  of  the  preceding 

^quarter; 

-4.  To  perform  such  other  duties  as  may  be  required  of 
him  by  the  by-laws  or  Board  of  Directors. 
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Salary.'  Seo.  2281.     The  annual  salary  of  the  Treasurer  is  fivo 

hundred  dollars. 

Bond.  Seo.  2282.    He  must  execute  an  oflScial  bond  in  the 

sum  of  ten  thousand  dollars. 


CHAPTEK  IIL 

STATE  LIBRARY. 


Section  2292.  Board  of  Trustees,  and  tefm  of  office  of. 

2293.  General  powers  and  duties  of  Board. 

2294.  Term  of  office  of  Librarian. 

2295.  General  duties  of  Librarian. 

2296.  Who  may  take  books. 

2297.  Books  taken  by  members  of  Legislature,  when  to  be 

returned.    Duties  of  Controller  in  relation  to. 

2298.  Books  taken  by  State  officers  to  be  returned,  or  salary 

not  to  be  paid. 

2299.  Liability  for  injuries  to  books. 

2300.  Library  Fund. 

2301.  Library,  time  to  be  kept  open. 

2302.  Salary  of  Librarian. 

2303.  Salary  of  Deputies. 
V        2304.  Bond  of  Librarian. 

Board  of  Seo.  2292.     The    State   Library  is  under  the  control 

Trustees,  " 

and  term  of  of  a   Board   of   Trustees,  consisting  of   five  members, 

office  ot  .  J 

elected  by  the  Legislature  in  joint  convention  assembled, 
and  holding  their  offices  for  the  term  of  four  years.. 

General  Sec.  2293.     The  powers  and  duties  of  the  Board  are  as 

Sowers  and    ^  _, 
tttiosof       follows: 

Board. 

1.  To  make  rules  and  regulations  not  inconsistent  with 
law  for  their  government  and  for  the  government  of  the 
Library; 

2.  To  appoint  a  Librarian ; 

3.  Whenever  necessary,  to  authorize  the  Librarian  to 
appoint  an  additional  Deputy; 

4.  To  purchase  books,  maps,  engravings,  paintings,  and 
furniture  for  the  Library;  * 

5.  To  sell  or  exchange  duplicate  copies  of  books; 
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ft 

6.  To  keep  in  order  and  repair  the  books  and  property 
in  the  Library; 

7.  To  draw  from  the  State  Treasury  at  any  time, 
without  the  approval  of  any  Board,  all  moneys  therein 
belonging  to  the  Library  Fund; 

8.  To  report  to  the  Governor  biennially  a  statement  of 
their  transactions. 

Sec.  2294.    The  Librarian  holds  his  oflSce  for  the  term  Tormof 

office  of 

of  four  years,  unless  sooner  removed  by  a  unanimous  Librarian, 
vote  of  all  the  Trustees. 

Sec.  2295.    It  is  the  duty  of  the  Librarian :  duSS^lff 

1.  To  be  in  attendance  at  the  Library  during  office  Librarian, 
hours; 

2.  To  act  as  Secretary  of  the  Board  of  Trustees  and 
keep  a  record  of  their  proceedings ; 

3.  To  number  and  stamp  all  books  and  maps  belonging 
to  the  Library,  and  to  keep  a  catalogue  thereof; 

4.  To  have  bound  all  books  and  papers  that  require 
binding; 

5.  To  keep  a  register  of  all  books  and  property  added 
to  the  Library  and  of  the  cost  thereof; 

6.  To  keep  a  register  of  all  books  taken  from  the 
Library. 

Sec.  2296.     Books  may  be  taken  from  the  Library  by  Who  may 
the  members    of   the    Legislature    during  the   sessions 
thereof,  and  by  oth^r  State  officers  at  any  time. 

Sec.  2297.     Books  'taken  by  members  of  the  Legisla-  Books 

*  takon  by 

ture  must  be  returned  at  the  close  of  the  session;  and  members  of 

r    A  ,  Legifila- 

before  the  Controller  draws  his  warrant  in  favor  of  any  ture,  when 

•^     to  be 

member  of  the  Legislature  for  his  last  week's  salary  he  returned; 
must  be  satisfied  that  such  member  has  returned  all  books  Controller 

in  rela- 

taken  by  him  and  paid  for  any  injuries  thereto.  ^^^  ^' 

Sec.  2298.     The  Controller,  if  notified  by  the  Librarian  Books 

that  any  officer  has  failed  to  return  books  taken  by  him  state  ofJ- 

within  the  time  prescribed  by  the  rules  and  after  demand  returned. or 

'made,  must  not  draw  his  warrant  for  the  salary  of  such  to  be  paid, 
officer  until  the  return  is  made,  or  three  times  the  value 


1 
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of  the  books,  or  of  any  injuries  thereto,  has  been  paid  td 
the  Librarian. 

fbr^uuuriee        ®^^"  ^299.     Evcry  person  who  injures  or  fails  to  return 
to  books.      jjuy  book  taken  is  liable  to  the  Librarian  in  three  times 
the  value  thereof. 


Library, 
time  to  be 
kept  open. 


Library  Seo.  2300.     The  State  Library  Fund  consists  of  the  fees 

collected  and  paid  into  the  State  Treasury  by  the  Secre- 
tary of  State. 

Sec.  2301.  During  the  session  of  the  Legislature  and 
of  the  Supreme  Court,  the  Library  must  be  kept  open 
every  day  from  nine  o'clock  a.  m.  until  nine  o'clock  P.  m., 
and  at  other  times  during  such  hours  as  the  Trustees 
may  direct. 

Salary  of         Sec.  2302.     The  annual  salary  of  the  Librarian  is  three 

Librarian,  *' 

thousand  dollars. 


Salary  of 
DepaUea. 


Bond  of 
Librarian 


Sec.  2303.     The    annual    salary    of   each"    Deputy  ifl 
eighteen  hundred  dollars. 

Sec.  2304.    The  Librarian  must  execute  an  official  bond 
in  the  sum  of  three  thousand  dollars. 

Note. — This  Chapter  is  founded  upon  the  following 
statutes:  1860,  p.  168;  1861,  p.  45;  186i,  p.  196;  1866,p. 

135;  1870,  p.  381, 

» 

i'lv^uvL'X,    ^\l.A^V"  UAvx^;  dL^GLj 


.    CHAPTEE  IV. 


Who 
may  use. 


Librarian 
and  his 
datiea. 


supreme  gouet  library. 

Section  2313.  "Who  may  use. 

2314.  Librarian  and  his  duties. 

2315.  Who  may  take  books. 

2316.  Fund  for  support  of. 

Sec  2313.    This  Library  is  for  the  use  of  the  Justices 
and  counselors  at  law  of  the  Supreme  Court. 

^  Sec.    2314.      The    Secretary  of   the    Supreme   Court, 
under   the   supervision  of  the   Court,  is  the   Librarian, 
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and  responsible  for  the  safe  keeping  of  the  books. 
Before  used  he  must  mark  and  number  the  volumes,  and 
enter  them  in  a  catalogue  kept  in  the  Library. 

Sec.  2315.    Books  may  be  taken  from  this  Library  by  Who  may 
the  Justices  of  the  Supreme  Court.      At  the  request  of 
a  counselor  of  the   Court,  the   Bailiff  must  take  from 
the  Library  to  the  Court  room  books  for  use  in  the  argu- 
ment of  any  cause. 

Sec.  2316.      The  Supreme   Court   Library   Fund  con-  Fund  for 

'■  "^  support  01. 

sists  of  fees   collected   by  the   Clerk    of  the   Court,  as 

provided  in  section  seven  hundred  and  fifty-three  of  this 

Code,  and  is  under  the  control  of  the  Court.     Upon  its 

order  the  Controller  must,  without  the  approval  of  any 

Board,  draw  his    warrant  upon  the  Treasurer  for  the 

amount  specified,  and  in  favor  of  the  person  designated 

in  such  order,  which  warrant  must  be  paid  out  of  such 

Fund: 


CHAPTEK  V. 

OTHER  PUBLIC  INSTITUTIONS. 


Section  2326.  State  Agricultural  Society. 

2327.  University  of  California,  Normal  School. 

2328.  State  Prison. 

Sec  2326.     The  powers,  duties,  privileges,  and  rights  state 

Affriculta* 

of  the  California  State  Agricultural  Society  are  fixed  by  raS  Society. 
"An  Act  to  incorporate  the  State  Agricultural  Society,  and 
to  appropriate  money  for  its  support,"  approved  May  thir- 
teenth, eighteen  hundred  and  fifty-four,  and  the  Acts 
supplemental  thereto,  approved  March  twelfth,  eighteen 
hundred  and  sixty -three,  and  April  thirteenth,  eighteen 
hundred  and  sixty-three. 

Note. — The  statutes  referred  to  in  the  preceding  sec- 
tion are  special,  but  it  may  not  be  improper  to  refer  to 
them  in  this  Code.  They  are,  perhaps,  unconstitutional, 
but  the  Society  appears  to  have  lived  and  been  a  suc- 
cess under  them.  If  void,  to  repeal  them  would  do  no 
>9ood.  To  revise  and  incorporate  them  in  this  work 
would  be  equally  useless;  hence  this  note. 
40 
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University  Seo.  2327.  The  control  and  management  of  the  Uni- 
Caiifornia,  vcrsity  of  California  and  the  State  Normal  School  are 
SchwL        provided  for  in  Title  III  of  Part  III  of  this  Code. 

Priron  ^^^*  ^^^®*     "^^^  control  and  management  of  the  State 

Prison  is  provided  for  in  Part  III  of  the  Penal  Code, 


TITLE    Yl. 

PUBLIC  WAYS. 

Chapter  I.  Public  Waters, 

II.  Highways. 

m.  Railxcays, 

IV.  Toll  Roads, 

V.  Toll  Bridges  and  Ferries, 

VI.  Wharves,  Chutes,  and  Piers, 

VII.  Miscellaneous  Provisions  relating  to  Public 
Ways, 


CHAPTEK  L 

PUBLIC   WATERS. 


Akticlb  I.  General  Provisions  respecting  Public  Waters. 
.II.  Navigation. 

III.  Floating  Lumber. 

IV.  Wrecks  and  Wrecked  Property. 
V.  Pilots  and  Pilot  Commissioners. 

VI.  Pilot  Regulations  por  San  Francisco,  Beniha, 

AND  Mare  Island. 
VII.  Pilot  Regulations  por  Humboldt  Bay  and  Bar. 
VIII.  Port  Wardens. 
IX.  San  Francisco  Harbor  and  Stats  Harbor  Com- 
missioners. 
X.  Harbor  Commissioners  por  Port  op  Eureka. 
XI.  Sailors  and  Sailor  Boarding  Houses. 
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ARTICLE  L 

OKXKXAL   PB0YI6I0KB    KX8PECTIKQ    PUBLIO    WATERS    AND    OBSTRUC- 
TIONS THXEXIN. 

SicnOK  2348.  What  waters  are  public  ways. 

2349.  Certain  streams  and  waters  declared  navigable,  and 

are  public  ways. 

2350.  Penalty  for  felling  trees  into  public  waters. 

Sec.  2348.    Navigable  waters  and  all  streams  of  suffi-  What 

'^  waters  are 

cient  capacity  to  transport  tlie  products  of  the  country  p«bUc 
are  public  ways  for  the  purposes  of  navigation  and  of 
such  transportation. 

Sec.  2349.     The  following  streams  and  waters  are  Certain 

^  streams 

declared  public  ways:  and  watjars 

*  *^  declared 

So  much  of  a  slough  as  lies  between  Simon's  Canal,  in  navigable, 

o  '  and  are 

the  Town  of  Alviso,  and  the  Bay  of  San  Francisco.  ^^^ 

Petaluma  Eiver,  from  its  mouth  to  a  distance  one  third 
of  one  mile  above  Washington  street,  in  the  City  of  Pet- 
aluma. 

The  Sonoma  River,  between  its  mouth  and  a  point  oppo- 
site Fowler's  Hotel,  in  the  Town  of  San  Luis. 

The  Napa  River,  between  its  mouth  and  the  toll  bridge. 

The  Suisun  River,  between  its  mouth  and  the  Town  of 
SuiBun  embarcadero. 

The  Sacramento  River,  between  its  mouth  and  the 
mouth  of  Middle  Creek. 

Feather  River,  between  its  mouth  and  a  point  fifty  feet 
below  the  bridge  crossing  Feather  River  first  above  the 
mouth  of  the  Yuba  River. 

The  Yuba  River,  between  its  mouth  and  a  point  at  the 
mouth  of  the  slough  at  tlie  foot  of  "  A  "  street,  in  the 
City  of  Marysville. 

The  San  Joaquin  River,  between  its  mouth  and . 

Note. — The  attention  of  the  San  Joaquin  delegation 
must  be  called  to  this  subdivision,  and  the  blank  filled 
upon  their  suggestion.  It  is  impossible  for  the  Com- 
mbsion  to  determine  the  point  from  the  laws. 

The  Stockton  Slough,  between  its  mouth  and  the  west 
line  of  El  Dorado  street,  in  Stockton. 
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Certain  The  Mokelumne  Eiver,  between  its  mouth  and  the  first 

streams 

And  waters     falls. 

declared 

navigable.        The  Tuolumne  Eiver,  between  its  mouth  and  Dickin- 

and  are  ' 

public         son's  Ferry. 

ways.  ** 

Deer  Creek,  between  the  house  of  Peter  Lassen  and  its 
mouth. 

Big  Eiver,  three  miles  from  its  mouth. 

Noyo  Eiver,  three  miles  from  its  mouth. 

Albion  Eiver,  three  miles  from  its  mouth. 

San  Antonio  Creek,  in  the  County  of  Alameda,  from  its 
mouth  to  the  old  embareadero  of  San  Antonio. 

The  Arroyo  del  Medo,  in  the  County  of  Santa  Clara, 
from  its  mouth  to  the  upper  line  of  the  Town  of  New 
Haven. 

Mission  Creek,  in  the  County  of  San  Francisco. 

Islais  Creek,  in  the  County  of  San  Francisco,  from  Fran- 
conia  Landing,  near  Bay  View  Turnpike,  to  its  outlet  into 
the  Bay  of  San  Francisco,  and  thence  easterly  along  the 
southerly  line  of  Tulare  street  to  the  city  water  front  on 
Massachusetts  street,  of  the  width  of  the  channel  of  said 
creek. 

That  portion  of  Channel  street,  in  the  City  of  San  Fran- 
cisco, and  lying  east  of  and  between  the  easterly  line  of 
Harrison  street  and  the  water  front  of  the  Bay  of  San 
Francisco,  the  width  thereof  to  be  sixty  feet  from  Har- 
rison to  the  northeasterly  line  of  Seventh  street,  and  one 
hundred  and  forty  feet  from  the  northeasterly  line  of 
Seventh  street  to  the  city  front. 

That  certain  creek  running  through  tide  land  survey 
numbered  sixty-eight,  and  swamp  and  overflowed  land 
survey  numbered  one  hundred  and  forty-five,  from  its 
mouth  to  the  head  of  tide  water  therein. 

San  Leandro  Creek,  from  its  mouth  at  San  Francisco 
Bay  to  Andrews'  Landing. 

San  Lorenzo  Creek,  from  its  mouth  at  San  Francisco 
Bay  to  Eobcrts'  Landing. 

Johnson's  Creek,  from  its  mouth  at  San  Francisco  Bay 
to  Simpson's  Landing. 

The  north  branch  of  Alameda  Creek,  from  its  mouth  to 
Eden  Landing. 
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San  Eafael  and  Corte  Madera  Creeks,  in  Marin  County,  Certain 

streams 

from  their  mouths  as  far  up  as  tide  water  flows  therein;  and  waters 

*^  '    declared 

The  Neuces  Creek,  from  its  mouth  at  Suisun  Bay  to  a  navigable, 
point  one  half  mile  above  the  warehouse  of  George  P.  ^^^^ 
Loucks; 

Diablo  Creek,  from  its  junction  with  the  Neuces  to  a 
point  opposite  the  warehouse  of  Frank  Such,  in  Contra 
Costa  County; 

The  Arroyo  de  San  Antonio,  or  Keys  Creek,  in  Marin 
County,  ftrom  its  mouth  at  Tomales  Bay  to  the  ware- 
houses on  the  point  at  Keys'  embarcadero; 

All  the  streams  and  sloughs  emptying  into  Elk  Eiver, 
and  all  streams  and  sloughs  south  of  Eureka,  in  Hum- 
boldt County,  which  are  now  or  at  any  time  have  been 
used  for  the  purpose  of  floating  logs  of  timber,  and  all 
the  sloaghs  south  of  Humboldt  Point,  in  said  county, 
that  at  high  water  have  a  depth  of  two  feet  of  water  and 
wide  enough  to  float  and  admit  a  boat  carrying  Ave  tons 
or  more  freight; 

Novate  Creek,  or  estuary,  in  Marin  County,  from  its 
mouth  to  Sweetzer's  Landing; 

Salinas  Eiver  and  Elkhorn  Slough,  or  Estero  Viejo,  in 
Monterey  County,  from  its  mouth  as  far  up  as  tide  water 
flows. 

Note. — ^This  section  is  based  upon  Stats.  1861,  p.  274; 
1852,  p.  182;  1852,  p.  223;  1854,  p.  18;  1867-8,  p.  356; 
1867-8,  p.  355;  1867-8,  p.  486;  1867-8,  p.  680;  1870,  p. 
721;  1870,  p.  663;  1858,  p.  127;  1860,  p.  126;  1860,  p. 
159;  1860,  p.  257;  1861,  p.  49. 

Sec.  2350.     Whoever  cuts  or  causes  to  be  cut  down  Penaltr  for 
any  tree,  so  that  it  falls  into  any  stream  or  other  waters  int"i ubSc* 
declared  by  statute  to  be  a  public  way,  and  does  not 
remove  it  therefrom  within  twenty-four  hours  thereafter, 
IB  liable  to  a  penalty ^f  five  dollars  for  each  tree. 
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ARTICLE    II. 


Sectiok  2360. 
2861. 
2362. 
2363. 
2364. 
2365. 
2366. 
^  2367. 
2368. 
2369. 
2370. 
2371. 
2872. 
2373. 
2374. 
2375. 
2376. 
2377, 
2878. 
2379. 


NAVIGATION. 

Steamers  meeting. 

Landing  and  receiving  passengers  by  small  boat. 

Lines  used  for  landing  not  to  be  drawn  by  machinezy. 

The  engine  to  be  stopped. 

Boats,  oars,  and  signals. 

Steamers  overtaking. 

Steamers  to  cany  signals  at  night« 

Penalties,  what  amount. 

Vessels  at  anchor  to  show  lights. 

"No  recovery  for  collision  in  case  of  neglect. 

Rafts  on  the  Sacramento  and  San  Joaquin  Rivers.  > 

Vessels  to  cany  what  boats. 

Penalty,  what  amount. 

Racing,  penalty  for. 

Steamboats  to  wear  spark  catchers. 

Inspectors  to  supervise  and  direct  spark  catchers. 

Compensation  of  Inspectors. 

Neglect  of  duty  and  penalty  therefor. 

Owner  liable  for  master's  or  engineer's  penalties. 

Penalties — ^how  recovered. 


Steamers 
meeting. 


Sec.  2360.    When  steamers  meet  each  must  turn  to  the 
right,  80  as  to  pass  without  interference. 


Landins  ^^^'  2361.    When  a  passenger  is  to  be  landed  from  a 

reoeiYing      Steamer  by  means  of  a  small  boat  he  must  not  be  suffered 

passengers  , . 

by  sm^      to  get  into  it  until  it  is  completely  afloat  and  wholly  dis- 
engaged  from  the  steamer  except  by  the  painter. 

Lines  used        Sbo.  2362.    No  line  used  for  the  purpose  of  landing  or 

not  to  be      receiving  passengers  must  be  attached  in  any  way  to  the 

machinery,  machinery  of  any  steamer,  nor  must  the  small  boat  nsed 

for  such  purpose  be  hauled  in  by  means  of  such  machinery. 


The  engine       Seo.  2363.    During  the  landing  and  receiving  of  a  pas- 
stopped,       senger,  and  the  going  and  returning  of  the  small  boat  for 
the  purpose,  the  engine  must  be  stopped,  and  must  not  be 
put  in  motion  except  to  give  suflicient  force  to  keep  the 
steamer  in  a  proper  direction  and  safe  position. 

Boats,  oan,      Sec.  2364.    In  every  small  boat  there  must  be  kept  a 
*"  ''*°       good  and  suitable  pair  of  oars;  and  in  the  nighttime  a 
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signal,  by  means  of  a  horn  or  trumpet,  must  be  given  to 
the  steamer  from  the  small  boat,  when  having  landed  or 
'  received  its  passenger^,  it  is  ready  to  leave  the  shore. 

Sec.  2365.    A  steamer  ffoinff  in  the  same  direction  with  Steamers 

OTortaking. 

another' steamer  ahead  of  it  must  not  approach  or  pass 
the  other  within  the  distance  of  ton  yards;  and  the 
Bteamer  ahead  must  not  be  so  navigated  as  unnecessarily 
to  bring  it  within  ten  yards  of  the  steamer  following. 

Sec.  2366.     When  any  steamer  is  running  in  the.  night-  steamers 

"  to  carry 

time  her  master  must  cause  her  to  carry  two  conspicuous  signals  at 
.  lights;   one  exposed   near  her  bow  and   the  other  near 
her  stem;  the  latter  must  be  at  least  twenty  feet  above 
her  deck. 

Sec.  2367.     Every  master  or  other  person  in   charge  Penalties, 

what 

who  violates  any  of  the  provisions  of  the  preceding  seven  amount, 
sections  incurs  a  penalty  of  two  hundred  and  fifty  dollars 
for  each  offence. 

Sec.  2368.     When  any  vessel  is  at  anchor  in  the  night-  Vessels 

at  anchor 

time  in  any  of  the  harbors  or  ports  within  the  jurisdic-  to  show 
tion  of  this  State,  the  master  or  other  person  at  the  time 
in  the  charge  of  the  vessel  must  cause  a  conspicuous  light 
shown  in  her  rigging  at  least  twenty  feet  above  her 
deck,  and  another  light  from  her  taffrail,  under  penalty 
of  fifty  dollars  for  every  neglect. 

Sec.  2369.     Neither  the  master  or  owner  of  any  vessel  No  recov- 
can  recover  damages  for  injuries  to  the  same  or  to  him-  collision  in 

case  of 

self  by  a  collision  growing  out  of  a  non-compliance  upon  nogiett 
its  part  with  the  provisions  of  the  preceding  six  sections. 

Sbc.  2370.    Every  raft  of  timber  floated  on  the  Sacra-  Rafts  on 
mento  or  San  Joaquin  Elvers  at  night  must  show  two  red  mento  and 
Kghts,  one  at  each  end,  and  at  least  ten  feet  above  the  Joaquin 

RiyerB. 

upper  logs  or  plank  of  such  raft,  under  penalty  of  fifty 
dollars  for  every  neglect. 

Sec.  2371.    Every  vessel  propelled  by  steam  navigating  Veraeis  to 
any  waters  of  this  State  and  carrying  passengers  must  boats, 
be  provided  with  boats,  as  follows: 
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1.  If  of  five  hundred  tons  measurement,  one  first-class 
life  boat;  one  row  boat,  twenty-five  feet  long  by  seven 
wide,  capable  of  carrying  fifty  persons  each,  and  at  least 
one  other  good  row  boat; 

2.  If  of  two  hundred  and  fifty  and  less  than  five  hun- 
dred tons  measurement,  at  least  two  ordinary  row  boats; 

3.  If  of  less  than  two  hundred  and  fifty  tons  burden, 
at  least  one  small  row  boat. 

All  which  boats  must  be  attached  in  such  bianner  that 
they  can  be  launched  at  any  time  for  immediate  use. 

Penalty.  Seo.  2372.     The  master  and  owners,  and  each  of  them, 

rr»nt.  of  any  vessel  not  provided  with  boats  as  required  in  the 
preceding  section,  are  subject- to  a  penalty  of  not  exceed- 
ing two  hundred  and  fifty  dollars. 

Racing.  Sec.  2373.     If  the  master  or  other  person  in  charge  of 

penalty  for.  ^  ° 

a  steamer  navigating  any  of  the  waters  of  this  State  and 
used  for  the  conveyance  of  passengers,  or  if  the  engineer 
or  other  person  in  charge  of  the  boiler  or  other  apparatus 
for  the  generation  of  steam  does,  for  the  purpose  of 
increasing  speed  or  excelling  any  other  vessel  in  speed, 
suffer  to  be  created  an  undue  or  an  unsafe  quantity  of 
steam,  he  is  subject  to  a  penalty  of  five  hundred  dollars. 

Steamboats       Sec.  2374.     All  high  pressure   steamboats  navigating 

to  wear  ^_ 

Bpark  the  Sacramento  and  San  Joaquin  Elvers,  or  any  of  their 

catchers.  _ 

tributaries  above  the  mouth  of  the  San  J  oaquin  Eiver  or 
the  City  of  Sacramento,  must  have  securely  attached  to 
their  chimneys  metal  bonnets  or  spark  catchers. 

•  Stats.  1857,  p.  149,  Sec.  1. 

Inspectors        Sbo.  2376.     All  such  bonnets  or  spark  catchers  must 
and^SbSt     be  constructed  under  the  direction  and  supervision  of  the 

spark 

catchers.  United  States  Inspectors  of  Steamboats  for  the  District 
of  San  Francisco. 

Stats.  1857,  p.  149,  Sec.  2. 

Compensa-        Sec.  2376.    For  each  bonnet  or  spark  cat<jher  worn  by 
Inspectors,    any  steamboat  inspected  or  constructed  under  the  direc- 
tion of  and  certified  to  by  the  Inspector,  he  may  receive 
from  the  owner  thereof  ten  dollars,  as  a  compensation 
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for  his  services  for  such  direction,  snperrision,  or  inspec- 
tion and  certificate. 

Stats.  1857,  p.  149,  Sec.  4, 

Sec.  2377.  Every  owner  or  master  who  navigates  a  JjJ»^^*|' 
steamboat  without  bonnets  or  spark  catchers  inspected  f^J*Jf*, 
and  attached  as  required  by  the  preceding  three  sections, 
is  subject  to  a  penalty  of  twenty  dollars  for  each  day  he 
navigates  his  boat  without  the  same.  The  owner  of  such 
boat  is  farther  liable  for  all  damage  done  by  reason  of 
such  neglect. 

Stats.  1857,  p.  150,  Sec.  5. 

Sec.  2378.     The  owners  of  every  steamboat  are  respon-  ^JgJJ'f^^ 

sible  for  the  good  conduct  of  the  master  or  other  person  "^{fj*^' 

in  charge  employed  by  them,  and  they  are  jointly  and  P«n»i**«^ 

severally  liable  for  any  penalty  incurred  by  the  master, 

engineer,  or  other  person   in   charge,  which  cannot  be 

collected  from  him  by  due  course  of  law,  as  if  they  were 

his  sureties. 

Stats.  1857,  p.  150,  Sees.  6,  6. 

Sec.  2379.  The  penalties  given  by  this  Article  may  "be  PeMities. 
recovered  by  the  District  Attorney  of  any  county  border-  reoororod. 
ing  on  the  water  where  the  offence  was  committed  or  the 
penalty  incurred,  to  whom  notice  is  first  given,  and  when 
recovered  are  to  be  equally  divided  between  the  Common 
School  and  Indigent  Sick  Fund  of  the  county  whose  Dis- 
trict Attorney  recovers  the  same.  Any  judgment  recov- 
ered hereunder  is  a  lien  on  the  vessel  against  whose 
owners  or  master  it  is  recovered. 

Statfi.  1857,  p.  150,  Sees.  6,  7,  8. 


ARTICLE  III. 

TLOATINO  LUMBKB. 

SiCTiOH  2389.  Definition  of  lumber. 

2390.  Owner  may  reclaim  lumber. 

2391.  If  not  taken  away  to  be  turned  over  to  Sheriff. 

2392.  Application  of  proceeds  when  sold. 

2393.  Subsequent  disposition  of  proceeds. 

41 
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Definition       .  Sec.  2389.    The  word  "  lumber  "  is  used  in  this  Article 

uf  lamber. 

to  designate  all  timber,  whether  in  logs,  boards,  planks, 
or  beams,  and  whether  in  rafts  or  otherwise,  but  does  not 
include  the  sort  of  wood  commonly  called  drift  wood. 

Owner  may       Seo.  2390.     Whenever  any  lumber   drifts   upon  any 

reclaim  "  jt  * 

lumber.  island  in  any  of  tjie  waters  of  this  State,  or  upon  the 
bank  of  any  such  waters,  the  owner  of  the  lumber  may 
remove  it  on  payment  or  tendering  to  the  owner  or  occu- 
pant of  the  land  the  amount  of  the  damages  which  he 
has  sustained  by  reason  thereof  and  which  may  accrue 
in  its  removal;  and  if  the  parties  cannot  agree  as  to  the 
amount  of  such  damages,  either  party  may  have  the  same 
appraised  by  two  disinterested  citizens  of  the  county, 
who  may  hear  proofs  and  determine  the  same  at  the 
expense  of  the  owner  of  the  lumber,  and  their  decision  is 
conclusive. 

If  not  taken       Sec.  2391.     If  the  owner  of  such   lumber  does  not 

away  to  be 

turned  over  within  three  months  from  the  time  it  was  so  drifted,  take 

to  ShenflL  ' 

the  same  away,  the  owner  or  occupant  of  the  land  must 
deliver  a  bill  of  his  charges  and  appraisement  of  damages, 
together  with  the  lumber,  to  the  Sheriff  of  the  county, 
and  thereafter  the  Sheriff  must  dispose  of  the  same  as  is 
required  by  Article  IV  of  this  Chapter  with  regard  to 
wrecked  perishable  property. 

Application  Sec.  2392.  When  sold,  the  proceeds  of  the  lumber  must 
when  sold,  be  applied,  first,  to  the  payment  of  the  charges  of  sale 
and  in  liquidation  of  the  expenses  and  damages  awarded 
to  the  person  entitled  thereto;  and  the  residue  must  be 
paid  to  the  County  Treasurer,  to  be  by  him  paid  over  to 
the  owner  or  his  representative  or  assigns,  on  the  prth 
duction  of  satisfactory  proof  of  ownership  to  the  County 
Judge,  and  on  his  order  therefor  made  within  one  year 
after  its  receipt. 

Subneguent      Sbo.  2393.    The  rejection  by  the  County  Judge  of  anj 
of'pi^^olSS.  claimant's  right  to  such  proceeds  is  conclusive,  unless 
within  six  months  thereafter  he  commences  action  there- 
for.   In  case  no  claim  is  made  or  sustained  to  such  pro- 
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ceeds,  the  same  must  by  the  County  Treasurer  be  placed 
in  the  Common  School  Fund  of  the  county. 


ABTICLE  IV. 

WRECKS  A27D  WBSCKKD  PROPERTY. 

Section  2403.  Duties  of  officers  and  citizens. 

2401.  Officers,  etc.,  entitled  to  salvai^.     Salvage  not  to 
exceed  half  value  of  property  gaved. 

2405.  Owners  of  wrecked  property  may  reclaim  it. 

2406.  Sheriff  to  keep  possession  until  owner  found. 

2407.  Perishable  property. 

2408.  Order  for  surrender  to  claimant. 

2409.  Claimant  to  first  give  bond. 
2^10.  Action  on  bond. 

2411.  Owner  may  sue,  although  claim  r^ected. 

2412.  Salvage  to  be  stated  in  writing. 

2413.  Proceedings  to  settle  disputed  claims  to  salvage. 

2414.  Costs  of  contest. 

2415.  Wrecked  property  not  claimed  to  be  sold. 

2416.  Notice  of  sale. 

2417.  Notice  of  wrecked  property. 

2418.  Bxpense  of  notice. 

Sec.  2403.  The  Sheriff  in  each  county  must  give  all  Duties  of 
possible  aid  and  assistance  to  vessels  stranded  on  its  citiseni. 
coast)  and  to  the  persons  on  board  the  same,  and  exert 
himself  to  save  and  preserve  such  persons,  vessels,  and 
their  cargoes,  and  all  goods  and  merchandise  which  may 
be  cast  by  the  sea  upon  the  land,  and  to  this  end  may 
employ  as  many  persons  as  he  may  think  proper.  All 
citizens  must  aid  the  Sheriff  when  required. 

Sec.  2404.    Sheriffs  and  all  persons  employed  by  them,  Offieen, 
or  aiding  in  the  recovery  and  preservation  of  wrecked  entitled  to 
property,  are  entitled  to  a  reasonable^  allowance  as  sal-  salvage  not 

.  to  exceed 

vage  for  their  services,  and  to  all  expenses  incurred  by  Jf^^^'irtor 
them  in  the  performance  of  such  services,  out  of  the  **^*^ 
property  saved;  and  the  oflScer  having  the  custody  of 
such  property  must  detain  it  until  the  same  are  paid  or 
tendered.  But  the  whole  salvage  claimed  must  not  exceed 
one  half  of  the  value  of  the  property  or  proceeds  on  which 
it  is  charged;  and  every  agreement,  order,  or  adjustment 
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Owners  of 
wrecked 
property 
may 
reclaim  it 


Sheriff 
to  keep 
possession 
until  owner 
found. 


allowing  a  greater  salvage  is  void,  unless  ordered  and 
allowed  by  the  County  Judge. 

Sec.  2405.  Wrecked  property  may  be  kept  or  reclaimed 
at  the  time  of  the  wreck  by  the  owner,  consignee,  or  other 
person  entitled  to  the  possession;  but  if  any  person  has  a 
just  claim  for  salvage  and  necessary  expenses  incurred  in 
saving  it,  he  must  be  paid  before  the  property  is  reclaimed. 

Sec.  2406.  The  Sheriff  of  every  county  in  which  any 
wrecked  property  is  found,  when  no  owner  or  other  per- 
son entitled  to  possession  appears,  must  take  possession 
of  it  in  the  name  of  the  people,  cause  the  value  thereof 
to  be  appraised  by  disinterested  persons,  and  keep  it  in 
some  safe  place  to  answer  the  ownor^s  claims. 

Perishable        Sec.  2407.     If  it  is  in  a  perishable  state,  so  as  to  render 

property.  *^  ' 

its  sale  expedient,  the  Sheriff  must  apply  to  the  County 
Judge,  upon  a  verified  petition,  for  an  order  authorizing 
him  to  sell  it.  If  the  Judge  is  satisfied  that  a  sale  of  the 
property  would  be  beneficial  to  the  parties  interested  he 
must  make  the  order  applied  for,  and  the  property  must 
then  be  sold  at  public  auction  at  the  time  and  in  the  man- 
ner specified  in  the  order,  and  the  proceeds,  deducting  the 
expenses  of  sale,  as  the  same  is  settled  and  allowed  by 
such  Judge,  must  be  paid  to  the  Treasurer  of  the  county. 

Order  for  Sec.  2408.    If,  within  a  year  after  the  finding,  any  per- 

to  claimant,  gon  claims  the  property  or  its  proceeds  and  establishes 
his  claim  by  evidence  satisfactory  to  the  County  Judge, 
such  Judge  must  make  an  order  directing  the  officer  in 
whose  possession  the  property  or  its  proceeds  may  be  to 
deliver  the  same  to  the  claimant  upon  the  payment  of  a 
reasonable  salvage  and  the  necessary  expenses  of  preser- 
vation. 


Claimant  to 
first  give 
bond. 


Sec.  2409.  Before  making  the  order,  the  Judge  must 
require  from  the  claimant  a  bond  to  the  people,  with  one 
or  more  sufficient  sureties,  to  be  approved  by  the  Judge 
and  filed  with  the  County  Clerk,  in  a  penalty  double  the 
value  of  the  property  or  proceeds  conditioned  for  the 
payment  of  all  damages  that  may  be  recovered  against 
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snch  claimant  or  his  representatives  within  three  years 
after  its  date,  by  any  person  establishing  title  to  the 
property  or  proceeds. 

Sec.  2410.     If  the  bond  becomes  forfeited,  the  County  ^^j?*^®** 
Judge,  upon  the  application,  supported  by  proof,  of  the 
person  entitled  to  the  benefit  of  it,  must  make  an  order 
for  its  prosecution  for  such  person's  benefit,  and  at  his 
risk  and  expense. 

Sec.  2-1:11.     The  rejection  by  the  Judge  of  any  claim  Owner  may 
does  not   preclude   the    claimant   ft'om   maintaining:  an  aitllough 

"  clnim 

action  for  the  recovery  of  such  property  or  its  proceeds  r^ected. 
against  the  officer.     If  the  plaintiff  in  any  such  action 
prevails,  there  must  be  deducted  from  the  damages,  in 
addition   to   salvage   and   expenses,  all   the   defendant's 
costs. 

Sec  2412.     Every  officer   to  whom   an   order  for  the  Salvage  to 
delivery  of  wrecked  property  or  the  payment  of  its  pro-  writing, 
ceeds  is  directed,  must  present  to  the  claimant  exhibiting 
it  a  written    statement  of  the   claimfe   for   salvage  and 
expenses.     If  the  claimant  refuses  to  allow  such  amount, 
it  must  be  adjusted  as  hereinafter  provided. 

Sic.  2413.     If  in  any  case  the  amount  of  salvage  an.d  Proceed- 

,      _,  --  ingn  to  set- 

expenses  arc  not  settled  by  agreement,  the  County  Court  tie  diapntod 

fl  .1  ,  1.        .  «     1  claims  to 

01  the  county,  on  the  application  of  the  owner  or  eon-  salvage, 
signee  of  the  property,  or  the  master  or  supercargo  hav- 
ing charge  thereof  at  the  time  of  the  wreck,  or  of  a  claim- 
ant having  an  order  therefor,  or  of  a  person  claiming 
salvage  or  expenses,  must  determine  the  same  in  a  sum- 
mary way,  either  by  itself  hearing  the  allegations  and 
proofs  of  the  party  or  by  referring  the  questions  to  three 
disinterested  freeholders  of  the  county,  who  must  have 
the  same  powers  and  must  proceed  in  the  same  manner 
as  referees  in  civil  actions,  and  whose  decisions  as  to  the 
whole  amount  and  as  to  the  sums  to  be  paid  to  each  per- 
son interested  must  be  entered  as  the  judgment  of  the 
County  Court. 

Sec.  2414.     The  fees  and  expenses  of  the  contest  must 
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^"Sbl  ^®  P^^^  ^y  *^®  person  upon  whose  application  it  was  bad, 
and  are  a  charge  on  the  property  saved.  Each  referee  is 
entitled  to  such  per  diem  pay  and  expenses  as  the  County 
Judge  may  deem  just,  not  exceeding  in  all  ten  dollars  for 
each  day's  service. 

Wrec^  Sec.  2415.     If  within   a  year  after  saving  wrecked 

to  bo  BoiS!^  property  no  claimant  of  the  property  or  its  proceeds  ap- 
pears, or  if  within  three  months  after  a  claim  the  salvage 
and  expenses  have  not  been  paid,  or  a  suit  for  the  recov- 
ery of  the  property  or  its  proceeds  has  not  been  com- 
menced, the  officer  in  whose  custody  it  may  be  must  sell 
it  at  public  auction,  if  not  already  sold,  and  pay  the  pro- 
ceeds of  such  sale,  deducting  salvage  and  expenses,  into 
the  Treasury  of  this  State,  for  the  benefit  of  the  parties 
interested;  but  in  no  case  must  any  deduction  of  salvage 
and  expenses  be  made  unless  the  amount  has  been  deter- 
mined by  the  County  Court  of  the  county,  a  copy  of  whose 
order  and  of  the  evidence  in  support  thereof  must  be  trans- 
mitted by  the  Judge  to  the  Controller.  If  any  money  paid 
to  a  County  Treasurer  under  section  two  thousand  four 
hundred  and  seven  remains  in  his  hands  more  than  a 
year  after  it  has  been  paid  to  him,  the  same  must  be  paid 
into  the  State  Treasury, 

Notice  of         Sec.  2416.    Public    notice  of  every  sale  of  wrecked 

sale.  •' 

property  under  the  provisions  of  this  Chapter  must  be 
published  by  the  officer  making  the  sale  for  at  least  two 
weeks  in  succession  in  one  or  more  newspapers  printed 
in  the  county,  or  if  none  is  printed  therein,  then  bj 
.  written  or  printed  notices  in  three  of  the  most  public 
places  in  such  county,  posted  up  at  least  fifteen  days  pre- 
vious to  such  sale.  Every  notice  must  state  the  time  and 
place  of  the  sale  and  contain  a  particular  description  of 
the  property  to  be  sold. 

Xoticeof         Sec.  2417.    Every  Sheriff  into  whose  possession  any 

property.      wrecked  property  comes  must   immediately   thereafter 

publish,  for  at  least  two  weeks  in  succession,  in  one  or 

more  of  the  newspapers  printed  in  this  State,  a  notice 

directed  to  all  parties  interested,  giving  a  minute  descrip- 
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tion  of  the  property,  and  of  every  bale,  box,  case,  piece, 
or  parcel  thereof,  and  of  the  marks,  brands,  letters,  and 
figures  pn  each,  and  stating  where  the  same  then  is  and 
its  actual  condition,  and  the  name,  if  known,  of  the  vessel 
from  which  it  came,  her  master  and  supercargo,  and  the 
place  where  such  vessel  then  is,  and  her  actual  condition. 

Sec.  2418.     The  expense  of  publishing  notices  under  Expense  of 

notice. 

the  provisions  of  this  Chapter  is  a  charge  upon  the 
property  or  proceeds  to  which  it  relates. 

Note, — This  Article  is  based  upon  an  Act  concern- 
inin^  wrecks  and  wrecked  property.  (Stats.  1850,  p.  173.) 
The  language  has  been  materially  modified,  and  some 
slight  changes  have  been  made  in  the  substance.  The 
penal  provisions  of  the  Act  have  been  placed  in  the 
Penal  Code. 


ARTICLE    V. 

PILOTS  AND  PILOT   C0MMIS6I0KSBS. 

Section  2428.  Qualifications  of  pilots. 
2429.  Commissions  and  license. 
2480.  Pilots  to  take  ofiicial  oath  and  give  bond. 

2431.  Certain  vessels  exempt  from  pilotage. 

2432.  Vessel,  owner,  etc.,  liable  for  pilotage. 

2433.  Owners  to  compensate  pilots  for  loss. 

2434.  Pilot  to  show  commission  or  license,  when. 

2435.  Pilots  carried  to  sea  or  detained. 

2436.  Pilots  for  ports  other  than  San  Francisco,  Mare  Island, 

Benicia,  and  Humboldt  Bay. 

2437.  Further  duties  of  pilots. 
2488.  Violating  regulations. 

2439.  Piloting  vessels  without  license. 

2440.  Pilot  Commissioners  for  San  Francisco,  Mare  Island, 

and  Benicia,  how  appointed. 

2441.  Pilot  Commissioners  for  Humboldt  Bay  and  Bar,  how 

appointed. 

2442.  Term  of  ofllice. 

2443.  Boards  to  organize,  and  meetings. 

2444.  Powers  of  President. 

2445.  Powers  of  the  Boards. 

2446.  Secretaries  of  Boards,  and  records. 

2447.  Not  to  be  interested  in  pilot  boats. 

Sec.  2428.    No  person  must  he  appointed  a  pilot^unless 
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tions  of 
pilots. 


Commip- 
Kions  and 
license. 


Pilots  to 
take  oQ  oial 
oath  and 
give  bond. 


Certfiin 
v(  89olii  ex- 
empt firom 
pilotage. 


Vomel, 
owner,  ete., 
liable  for 
pilotage. 


he  is  an  American  citizen,  over  the  age  of  twenty-one 
years,  with  a  practical  knowledge  of  the  management  of 
sailing  vessels  and  steamboats,  and  of  the  tides,  sound- 
ings, beanngs,  and  distances  of  the  several  shoals,  bars, 
rocks,  points  of  land,  lighthouses,  and  fog  signals  of  the 
ports  and  harbors  for  which  he  is  appointed,  of  good 
moral  character,  and  temperate,  with  the  skill  and  ability 
necessary  to  discharge  the  duties  of  pilot. 

Stats.  1850,  p.  46;  1870,  p.  344,  Sec.  8;  1860,  p.  74. 

Sec.  2429.  Pilots  appointed  by  Commissioners  must  be 
careAiUy  examined  as  to  their  qualifications,  and  if  found 
to  be  qualified  and  worthy,  must  receive  licenses  as  pilots 
for  the  term  of  twelve  months.  Whenever  the  Commis- 
sioners have  cause  for  withholding  a  renewal  of  such 
license,  notice  thereof  must  be  given  to  such  pilot  by  the 
Commissioners  ten   days  prior  to  the  expiration  of  his 

license. 

Stats.  1850,  p.  46,  Sec,  8;  1860,  p.  74,  Sec.  7;  1870,  p. 

S44,  Sec.  8. 

Sec.  2430.    Every  pilot  must  execute  an  ofiicial  bond 

in  the  sum  of  ^ve  thousand  dollars,  to  be  approved  by 

the  officer  or  Board  appointing  him.     The  bonds  of  pilots 

appointed   by  Commissioners   must   bo   filed  with  such 

Commissioners. 

State.  1850,  p.  46,  Sec.  2;  1860,  p.  74,  Sec.  8;  1870,  p. 
344,  Sec.  9. 

Sec.  2431.  All  vessels  coasting  betwen  San  Francisco 
and  any  port  in  Oregon,  or  in  Washington  or  Alaska 
Territories,  and  all  vessels  coasting  between  poi*ts  of  this 
State,  are  exempt  from  all  charges  for  pilotage  unless  a 
pilot  is  actually  employed.  A  steamtug  pilot  boat  is  in 
no  case  allowed  to  charge  for  pilotage  or  towage  unless 
the  service  of  such  boat  is  actually  accepted. 

Stats.  1870,  p.  349. 

Sec.  2432.  All  vessels,  their  tackle,  apparel,  and  fur- 
niture, and  the  master  and  owners  thereof,  are  jointly 
and  severally  liable  for  pilotage  fees,  to  be  recovered 
in  any  Court  of  competent  jurisdiction. 

Stats.  1870,  p.  349,  Sec.  22. 
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Sec.  2433.     If   any  pilot,  in   endeavoring  to  assist  or  Owners  U) 

•^    ^         '  *^  ^       compensate 

relieve  any  vessel  in  distress,  suffers  loss  or  damage  in  v'^h  t^  for 
his  boats,  sails,  tackle,   rigging,  or    appurtenances,  the 
master,  owner,  or  consignee   of  such  vessel  must  pay 
the  value  of  such  loss  or  damage,  to  be  ascertained  by 
the  Commissioners. 

State,  1860,  p.  78,  Sec.  33. 

Sec.  2434,     Every  pilot,  on   boarding   a  vessel,  when  Pilot  to 
required   by  the    master  thereof,  must  exhibit  his  com-  mission  op 

^  -^  '  license, 

mission  or  license  as  pilot.     A  refusal  so  to  do  subjects  ^^®'*' 

him  to  a   forfeiture  of  his   commission   or   license,  and 

to.  a  recovery  of   fifty  dollars    on    his   bond  in  a  suit 

instituted  for  that  purpose  by  the  authority  appointing 

him. 

Stats.  1870,  p.  344,  Sec.  23;  1860,  p.  74,  Sec.  19. 

Sic.  2435.     Every  pilot  carried  to  sea  against  his  will,  Pijj<f  c»»^ 

FjOCl  to  SO  A 

or  unnecessarily  detained  on  board  of  a  vessel  when  a  or  detained, 
pilot  boat  is  in  attendance  to  receive  him,  is  entitled 
to  receive  the  sum  of  eight  dollars  per  day  while  neces- 
sarily absent  or  detained,  not  to  exceed  in  the  aggregate 
the  sum  of  one  thousand  dollars  in  any  one  case,  which 
sum  may  be  recovered  by  action  against  the  master  or 
owner  of  the  vessel  so  taking  him  away. 

Stats.  1850,  p.  46,  Sec.  7;  1860,  p,  74,  Sec.  28;  1870, 
p.  344,  Sec.  18;  1860,  p.  77,  Sec.  26. 

Sec  2436.     Pilots  for  all  the  ports  in  this  State,  other  Pilots  for 

,  ports  other 

than  San  Francisco,  Mare  Island,  Benicia,  and  Humboldt  ^ban  San 

-^  /  /  /  Jbrancisco, 

iiay,  are  governed  by  the  following  regulations:  rf^^d 

1.  They  must  keep,  for  the  purpose  of  piloting,  at  least  2id  Huin- 
one  boat  for  every  six  pilots,  in  good  condition  and  sea-  ^oidtBay. 
worthy,  sufficiently  large  to  cruise  in  heavy  weather,  to 

be  exclusively  used  as  a  pilot  boat; 

2.  They  must  cruise  at  least  ten  marine  miles  seaward 
from  the  headlands  at  the  entrance  of  the  port; 

3.  They  shall  receive  for  piloting  every  vessel  into  or 
out  of  port  the  sum  of  eight  dollars  per  foot  draught; 

4.  When  the  person  commanding  any  vessel  refuses  to 

42 
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take  a  pilot,  the  pilot  first  offering  his  services  is  entitled 
to  half  pilotage; 

5.  For  incompetency,  neglect  of  duty,  or  other  good 
cause,  the  Governor  may  suspend  or  remove  any  pilot 
appointed  by  him; 

6.  They  must  strictly  observe  and  obey  all  legally 
established  quarantine  regulations. 

Stats.  1850,  p.  46,  Sec.  8. 

Farther  Sec.  2437.     When  cruising  off  or  standing  out  to  sea, 

piiou.  pilots  must  go  to  a  vessel  nearest  to  shore  or  in  the  most 

distress,  under  a  penalty  of  one  hundred  dollars;  for  refus- 
ing to  go  on  board  a  vessel  when  required,  a  like  penalty 
of  one  hundred  dollars  may  be  imposed;  in  either  case, 
upon  conviction,  the  pilot  may  be  suspended  or  expelled, 
at  the  discretion  of  the  Commissioners. 

Stats.  1860,  p.  78,  Sec.  33. 

Violating         Sec.  2438.     For  every  violation  of  the  duties  and  regu- 

rcgaUtionF.  "  - 

lations  herein  specified,  the  pilot  so  violating  is  liable  on 
his  official  bond  to  the  party  aggrieved  to  the  amount  of 
the  damages  sustained. 

Piloting  Sec.  2439.     Any  person  not  the  master  or  owner,  and 

vessels  •'   ■■■ 

without  not  holding  a  commission  or  license  as  a  pilot,  who  pilots 
any  vessel  into  or  out  of  any  harbor  or  port  of  this 
State  for  which  there  are  commissioned  or  licensed  pilots, 
must  be  punished  therefor  as  provided  in  the  Penal  Code, 
section  three  hundred  and  seventy-nine,  and  must  pay  to 
the  pilot  entitled  to  pilot  such  vessel  the  amount  of  pilot- 
age or  towage  collected  by  him. 

Stats.  1870,  p.  345,  Sec.  17;  1860,  p.  77,  Sec.  II. 

Pilot  Com-        Sec.  2440.     There  must  be  appointed  by  the  Governor, 
for  San        by  and  with  the  advice  of  the  Senate,  three  experienced 
Wwad  and  ^°^  Competent  shipmasters  or  nautical  men,  citizens  of 
Benioii.       the  United  States  and  resident  in  either  of  the  Cities  of 
appointed,    g^^  Francisco,  Oakland,  Vallcjo,  or  Benicia,  or  of  the 
Towns  of  Brooklyn  or  Alameda,  a  Board  of  Pilot  Com- 
missioners for  the  ports  of  San  Francisco,  Mare  Island, 
and  Benicia. 

Statg.  1870,  p.  344,  Sees,  1-23. 
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Sec.  2441.    There  must  be  appointed  by  the  Governor  Pilot  Com- 

missioners 

three  Pilot  Commissioners  for  Humboldt  Bay  and  Bar.  fo^ij^Hl"- 

•^  boldt  Bay 

Two  of  the  persons  so  appointed  must  be  resident  busi-  ?"^^"' 
ness  men  and  the  other  a  shipmaster  or  nautical  man,  appointed, 
and  a  resident  of  Eureka,  Humboldt  County,  who  must 
constitute  a  Board  of  Pilot  Commissioners  for  Humboldt 
Bay  and  Bar. 

Stats.  1860,  p.  74. 

Sec.  2442.    The  Commissioners  hold  their  offices  durinff  Term  of 

office. 

the  pleasure  of  the  power  appointing  them,  not  exceed- 
ing four  years  from  the  date  of  their  commissions. 

Stats.  1870,  p.  344,  Sec.  3;  1860,  p.  74,  Sec.  2. 

Sec.  2443.     The  Commissioners  must  organize  as  Boards  Boards  to 

°  orjaniso, 

respectively  by  the  election  of  Presidents,  Secretaries,  *°^^^|^ 
and  Treasurers.  They  must  provide  for  themselves 
offices,  in  which  they  must  meet  as  follows:  The  "  San 
Francisco  Board  "  must  meet  once  a  month  in  the  City  of 
San  Francisco,  and  the  "  Humboldt  Board  "  must  meet  at 
Eareka  on  the  first  Mondays  in  January,  April,  July,  and 
October. 

Stats.  1860,  p.  75,  Sec.  3;  1870,  p.  345,  Sec.  4. 

Sec.  2444.     The  President  of  each  Board  is  authorized  Powew  of 

President 

to  administer  oaths  in  regard  to  any  matter  properly 
before  it  and  to  issue  subpoenas  in  like  cases  for  wit- 
nesses. A  witness  disobeying  such  subpoena  served  on 
him  must  pay  to  the  Board  one  hundred  dollars,  for 
which  judgment  may  be  recovered  by  the  President  in  a 
civil  action. 

Stats.  1870,  p.  345,  Sec.  4. 

Sec.  2445.  Each  Board  must  make  by-laws  and  rules  Powen  of 
for  the  government  of  pilots  appointed  by  it;  and  may 
adjourn  their  regular  meetings  from  time  to  time.  The 
Humboldt  Board  must  hold  a  special  meeting  on  notice 
of  one  member,  published  in  a  newspaper  in  Humboldt 
County  five  days  prior  to  the  proposed  meeting.  Each 
Board  may  appoint  a  Secretary  and  fix  his  compensation, 
not  to  exceed  the  sum  of  two  hundred  and  fifty  dollars 
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per  month.     The  Secretary  of  the  Humboldt  Board  must 
be  one  of  the  members  thereof. 

Stats.  1870,  p.  345,  Sees.  4,  5;  I860,  p.  75,  Sec.  4. 

Sec.  2446.     The  Secretary  of  each  Board  must  keep  a 

journal  of  all  its  proceedings  and  acts,  and  a  register  of 

all  pilots  appointed,  their  residence  and^  date  of  license; 

and  must,  under  order  of  the  Board,  issue  licenses  to  be 

signed  by  the  President,  and  countersign  the  same.    The 

books  so  kept  must  be  open  at  all  times  for  inspection. 

The  Secretary  of  the  Humboldt  Board  is  the  Treasurer 

thereof. 

Stats.  1870.  p.  345,  Sec.  5;  1860,  p.  75,  Sec.  4. 

Sec.  2447.  Neither  the  Commissioners  nor  their  Secre- 
taries must  have  any  interest  in  any  pilot  boat  or  steam- 
tug,  nor  in  the  earnings  thereof,  other  than  for  com- 
pensation as  herein  provided.  Any  one  violating  this 
section  forfeits  his  office. 

Stats.  xl870,  p.  345,  Sec.  6. 


To  examine 
and  license 
pilots  and 
tug  boats. 


ARTICLE  VI. 

PILOT    RKOULATIOXB    FOR    SAN    FRANCISCO,    MARE    ISLAND,    AND 

BENICIA. 

Section  2457.  To  examine  and  license  pilots  and  tug  boats. 

2458.  Steam  tug  ooat  license. 

2459.  Duty  of  pilots  to  arrest. 

2460.  To  render  monthly  account  of  pilotag^. 

2461.  Board  may  revoke  license. 

2462.  Causes  for  revocation. 

2463.  Complaint  against  pilot  to  be  verified,  and  how  dis- 

po.sed  of. 
2494.  Decision  of  Boards  to  be  final. 

2465.  Certain  pilotage  to  be  agreed  on. 

2466.  Bates  of  pilotage. 

2467.  Pilotage  of  outward  bound  vessels. 

Sec.  2457.  The  Board  of  Commissioners  must  ex- 
amine and  license,  in  the  manner  prescribed,  not  lees 
than  fifteen  nor  more  than  twenty  pilots  for  the  port 
of  San  Francisco,  and  not  more  than  two  pilots  for  the 
ports  of  Mare  Island,  Vallejo,  and  Benicia,  exclusive  of 
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steam  tug  pilots.  They  must  also  license  for  the  same 
ports  pilots  solely  for  the  purpose  of  being  attached  to 
Bteam  tug  pilot  boats,  capable  of  towing  and  piloting 
vessels  of  such  registered  tonnage  as  may  be  specified  in 
the  license.  Whenever  a  steam  tug  pilot  boat  is  licensed, 
the  license  must  state  whether  it  is  limited  or  unlimited. 
If  it  is  limited  to  a  class  of  vessels,  it  must  specify  the 
maximum  of  tons  registered  measurement  of  vessels  it  is 
licensed  to  tow  or  pilot. 

Stats.  1870,  p.  345,  Sec.  7. 

Sec.  2458.  Pilots  must  at  all  times  keep  for  their  steam  tii» 
exclusive  use  boats  of  such  description  and  good  condi-  license, 
tion  as  directed  by  the  Board.  Whenever  a  pilot  is 
licensed  to  be  attached  to  a  steam  tug  pilot  boat,  the 
license  must  contain  the  name  of  the  pilot  and  the  name 
and  steam  power  of  such  boatj  and  in  all  cases,  before 
the  issuing  of  the  license,  satisfactory  proof  must  be 
made  to  the  Board  that  such  steam  tug  pilot  boat  is  of 
anfficient  power  to  tow  vessels  of  the  tonnage  for  which 
it  is  licensed  to  and  from  sea,  and  to  and  from  San  Fran- 
cisco, Yallejo,  Mare  Island,  and  Benicia,  at  ordinary 
tiroes.  Such  steam  tug  pilot  boats  must  have  all  the 
appliances  needed  for  the  service  for  which  they  are  to 
be  employed,  and  must  have  the  certificate  of  the  United 
States  Inspector  of  Steamboats.  A  steam  tug  pilot  can 
only  act  as  pilot  for  and  with  the  steam  tug  for  which 
he  is  licensed,  and  for  piloting  and  towing  vessels  of 
such  tonnage,  registered  measurement,  as  may  be  named 
in  his  license.  If  any  steam  tug  pilot  boat  undertakes  to 
tow  or  pilot  any  vessel  of  a  registered  tonnage  beyond 
that  for  which  it  is  licensed,  such  steam  tug  pilot  boat, 
her  tackle  and  apparel,  and  the  pilot  and  owner  thereof 
are  liable  for  all  damages. 

StaU.  1870,  p.  3^5. 

Sec.  2459.     Every  pilot  in  charge  of  a  vessel  arriving  Daty  of 
in  the  port  or  harbor  of  San  Francisco  must  safely  moor  Srest 
the  vessel  in  such  position  as  the  master  of  the  vessel  or 
Harbormaster  may  direct.     He  must  prevent  all  persons 
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(except  officers  of  the  State  or  Federal  Governments, 
owners  or  consignees  of  the  vessel  or  cargo,  and  persons 
admitted  on  the  express  order  of  the  master)  from  board- 
ing such  vessel  nntil  she  has  been  safely  moored.  To 
enforce  the  provisions  of  this  section  and  other  police 
regulations  for  the  harbor,  every  pilot  in  charge  of  a 
vessel  entering  the  harbor  of  San  Francisco  is  authorised 
and  empowered  to  arrest  every  one  who,  in  opposition  to 
the  master's  orders,  persists  in  boarding  such  vessel,  or 
who,  having  boarded  her,  refVises  to  leave  on  the  com- 
mand of  such  master  or  pilot;  when  so  arrested  he  mast 
be  immediately  brought  before  the  Police  Judge's  Court, 
or  admitted  to  bail,  as  provided  in  the  Penal  Code. 

Stats.  1870,  p.  347,  Sec.  11. 

Sec.  2460.  Every  pilot  of  the  harbors  of  San  Francisco. 
Mare  Island,  Yallejo,  and  Benicia,  must,  once  in  each 
month,  render  to  the  Board  an  account  of  all  moneys 
received  by  him  or  by  any  other  person  for  him  or  on 
his  account,  and  pay  ^ve  per  cent  thereof  to  the  Board, 
in  full  compensation  for  its  official  services,  for  the  ser- 
vices of  its  Secretary  and  Treasurer,  and  all  incidental 
expenses. 

Stats.  1870,  p.  347,  Sec.  12, 

Sec.  2461.  The  Board  has  power  summarily  to  suspend 
pilots  for  misconduct,  inattention  to  their  duty,  intoxica- 
tion, or  violation  of  any  of  the  rules  and  regulations  pro- 
vided by  the  Board  for  the  government  of  pilots,  and  to 
revoke  the  license  of  pilots  for  the  causes  hereinafter 
mentioned,  upon  due  proof  thereof,  as  hereinafter  pro- 
vided. The  Board  must  immediately  suspend  every  pilot 
complained  of  until  the  complaint  is  investigated  and 

decided. 

Stots.  1870,  p.  347,  Sec.  13. 

• 

Sec.  2462.  Any  pilot  may  .be  deprived  of  his  license 
before  its  expiration  for  the  following  causes  only: 

1.  For  neglect,  for  thirty  days  after  the  same  becomes 
due,  as  provided  in  the  second  preceding  section,  to  ren- 
der an  account  to  the  Board  of  Pilot  Commissioners  of 
all  moneys  received  by  him  for  pilotage  j 
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2.  For  neglect,  for  thirty  days  after  the  same  becomes 
dne,  to  pay  over  to  the  Board  the  five  per  cent  on  the 
pilotage  money  received  by  him; 

3.  For  rendering  to  the  Board  a  false  account  of  pilot- 
age received; 

4.  For  absenting  himself  from  duty  for  more  than  one 
month  at  any  one  time,  except  upon  leave  granted  by  the 
Board  or  by  reason  of  sickness  or  personal  injury; 

5.  For  refusing  to  exhibit  his  license  when  requested  to 
do  so  by  the  master  of  any  vessel  ho  may  have  boarded; 

6.  For  habitual  or  occasional  intoxication,  whether  the 
same  occurs  while  in  charge  of  any  vessel  as  pilot  or  in 
charge  of  a  pilot  boat,  or  at  any  other  time; 

7.  For  negligently,  ignorantly,  or  wilfully  running  any 
vessel  on  shore,  or  otherwise  rendering  her  liable  to  in- 
jury. Any  pilot  deprived  of  his  license  under  this  sub- 
division is  thereafter  ineligible  to  receive  a  license  as 
pilot;    . 

8.  For  wilful  violation  of  the  rules  and  regulations 
adopted  by  the  Board  of  Commissioners  for  the  govern- 
ment of  pilots. 

Stat«».  1870,  p.  347. 

Sec.  2463.  No  complaint  against  any  pilot  for  any  of  Complaint 
the  charges  specified  in  the  preceding  section  must  be  pilot  to  be 
entertained  by  the  Board,  unless  it  is  within  the  knowl-  and  ho^ 

disposed  of. 

edge  of  the  Commissioners  or  reduced  to  writing  and  veri- 
fied, as  in  civil  actions.  When  a  written  complaint  is  filed, 
tbe  pilot  accused  must  be  forthwith  served  with  a  copy 
thereof  by  the  Secretary,  and  required  to  appear  and 
answer  within  ten  days  thereafter.  If,  upon  the  hearing 
of  a  complaint  and  the  testimony  in  relation  thereto,  the 
Board  adjudges  the  complaint  well  founded,  and  the  pilot 
guilty  of  any  of  the  acts  or  causes  herein  declared  suffi- 
cient for  depriving  him  of  his  license,  the  Board  must  by 
order  so  declare,  and  forthwith  revoke  his  license.  Such 
order  must  be  entered  of  record  in  the  minutes  by  the 
Secretary. 

Stats.  1870,  p.  347. 

« 

Sec.  2464.    All  the  decisions  of  the  Board  touching  the 
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revocation  of  licenses,  suspension  of  pilots,  and  refusal  to 
reappoint  a  pilot,  as*  provided  in  the  preceding  section,  are 
final  and  without  right  of  review  or  appeal  to  any  Court 
of  law;  but  the  Board  may,  in  its  discretion,  grant  a 
rehearing  in  any  case  for  cause  shown  in  writing,  duly 
verified  by  the  party  affected  thereby. 

Stats.  1870,  p.  347. 

Sec.  2465.  The  pilotage  inside  the  Heads  to  the  anchor- 
age opposite  San  Francisco  and  about  the  harbor,  or  be- 
tween the  harbor  of  San  Francisco  and  the  ports  of  Mare 
Island,  Vallejo,  or  Benicia,  must  be  at  such  rates  as  agreed 
on  between  the  parties,  not  to  exceed  five  dollars  per  foot 

draught. 

Stats.  1870,  p.  349,  Sec.  19. 

Sec.  2466.  The  following  are  the  rates  of  pilotage  into 
or  out  of  the  harbor  of  San  Francisco:  vessels  under  ^ve 
hundred  tons,  &ve  dollars  per  foot  draught;  vessels  over 
five  hundred  tons,  five  dollars  per  foot  draught,  and  four 
cents  per  ton  for  each  and  every  ton  of  registered  meas- 
urement; vessels  engaged  in  the  whaling  or  fishing  trades, 
one  dollar  per  foot  draught.  When  a  vessel  is  spoken  and 
the  services  of  a  pilot  are  declined,  one  half  of  the  rates 
must  be  paid.  If  the  vessel  is  inward  bound,  the  above 
rates,  or  one  half  rates  in  this  section  mentioned  are 
chargeable  only  when  the  vessel  is  spoken  off  the  entrance 
to  the  harbor,  and  outside  the  bar.  In  all  cases  where 
inward  bound  vessels  are  not  spoken  until  inside  the  bar, 
the  rates  of  pilotage,  or  one  half  pilotage,  must  be  re- 
duced fifty  per  cent. 

Stats.  1870,  p.  349,  Sec.  20.    • 

Sec.  2467.  Any  vessel  in  tow  of  a  steam  tug,  outward 
bound,  or  between  the  harbor  of  San  Francisco  and  the 
ports  of  Mare  Island,  Vallejo,  or  Benicia,  is  not  liable  for 
pilotage  unless  a  licensed  pilot  is  actually  employed.  If 
a  pilot  is  employed  by  any  outward  bound  vessel  in  tow 
of  a  steam  tug  not  licensed,  the  rates  of  pilotage  are  one 
half  the  rates  specified  in  the  preceding  section. 

Stats.  1870,  p.  849,  Sec.  21. 
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Note. — Many  of  the  sections  of  the  Act  of  1870, 
enacted  for  San  Francisco,  Mare  Island,  and  Benicia, 
have  been  made  general,  for  the  reason  that  they  are 
equally  pertinent  and  applicable  to  other  ports. 


ARTICLE  VII. 

PILOT  BEOULATI0K8  FOR  HUMBOLDT  BAT  AND  BAR. 

SxcnoK  2476.  Board  to  appoint  and  remove  pilots. 

2477.  To  make  rules  to  govern  themselves  and  pilots. 

2478.  Pilots  to  be  attached  to  steamboats.    Damages. 

2479.  Pilot  having  priority. 

2480.  Pilotage  and  towage. 

2481.  Pilot  responsible  for  loss  or  detention  of  vessel. 

2482.  Commissioners  to  recover  forfeitures,  etc. 

2483.  Compensation  of  Commissioners. 

2484.  Secretaiy  to  publish  receipts. 

2485.  Pilots  to  observe  regulations. 

2486.  License,  how  forfeited. 

2487.  Pilot  losing  vessel. 

2488.  Extra  services. 

2489.  Full  pilotage. 

2490.  Further  fees. 

2491.  Claims  against  Board. 

Sbc.  2476.      The   Humboldt    Board   may  appoint   for  Board  to 
Eamboldt  Bay  and  Bar  such  number  of  pilots  as  deemed  remote' 
necessary,  subject  to  be  removed  by  the  Board  at  any 
time. 

State.  1860,  p.  75,  Sees.  6-9. 

Sec.  2477.     The  Commissioners  may  make  by-laws  and  To  make^ 
rales  for  their  own  government,  and  proper  rules  and  fforern 
regulations  for  the  government  of  the  pilots,  and  fix  aadpUota. 
penalties  for  the  breach  of  the  same — a  copy  whereof 
they  must  furnish  each  pilot  appointed.     They  may  also 
BUBpend  or  revoke  the  licenses  of  pilots  appointed  by 
them,  for  incapacity  or  misconduct. 

Stats.  1860,  pp.  76,  77,  Sees.  6,  9, 26. 

Ssc.  2478.  All  pilots  licensed  or  appointed  for  Hum-  Pilots  to  bo 
boldt  Bay  must  be  attached  to  a  steamboat  well  f^imished  steamboat), 
and  fitted  for  the  service,  having  the  necessary  hawsers 
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and  spring  lines  suitable  to  cross  and  tow  vessels  over 
Hnmboldt  Bar  in  ordinarily  rough  weather.  Any  dam- 
age to  a  vessel  in  tow  of  a  pilot  boat,  resulting  from  neg- 
ligence or  carelessness,  may  be  recovered  of  the  pilot 
boat,  its  owners,  or  the  pilots  in  charge  thereof  at  the 
time  the  injury  occurred;  they  are  jointly  and  severally 
liable  therefor. 

Stats.  1860,  p.  75,  Sec.  10. 

Pilot  Sec.  2479.     The  pilot  who  brings  any  vessel  into  the 

priority.  port  has  priority  in  piloting  or  towing  the  same  out,  and 
the  master  of  the  vessel  outward  bound  must  apply  for 
pilotage  or  towage  on  board  the  pilot  boat  which  brought 
the  vessel  in,  and  tender  the  pilotage  or  towage  fee. 
Such  pilot,  or  a  suitable  substitute,  must  immediately 
render  the  required  service,  and  for  a  failure  so  to  do 
forfeits  his  appointment.  If  the  pilot,  in  bringing  the 
vessel  in,  was  guilty  of  negligence  or  carelessness,  he 
thereby  forfeits  his  right  of  priority. 

Stats.  1860,  p.  75,  Sec.  11. 

Piiot««o  Sec.  2480.    The  following  fees  are  collectable  by  the 

and  towa^ 

pilots  of  Humboldt  Bay; 

1.  For  piloting  merchant  vessels,  eight  dollars  per  foot 
draught; 

2.  For  men-of-war,  twelve  dollars  per  foot  draught; 

3.  For  towage,  an  amount  to  be  agreed  upon  between 
the  parties. 

Stats.  I860,  p.  76,  Sees.  11, 12. 

Piiflt  Sec.  2481.     If  any  vessel  bound  for  Humboldt  Bay  is 

fur  io88  or     lost  or  unneccssarily  detained  for  want  of  a  pilot  or  steam 

detontion  ,   , 

ofveweL  tugboat  after  raising  a  signal  for  a  pilot  within  eight 
miles  of  the  bar  at  the  entrance  of  the  bay,  the  pilots 
may  be  suspended  or  displaced  by  the  Commissioners, 
and  those  guilty  of  negligence  or  inattention  must  pay 
to  the  Commissioners  a  sum  not  exceeding  five  hundred 
dollars,  to  be  recovered  in  a  suit  by  them,  and  are  liable 
.  ^  .  to  the  owners  of  the  lost  or  detained  vessel  in  the  amount 
of  damage  resulting  from  such  negligence  or  inattention. 
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The  Commissioners  must  publish  all  proceedings  had  in 
BQch  cases. 

Stats.  1860,  p.  76,  Sec.  13. 

Sec.  2482.     The    Commissioners    must    sue    for    and  CommiB- 

sionen  to 

recover  all  penalties  and  forfeitures  from  pilots,  masters,  J®^Y«f 
or  owners  of  vessels,  or  other  persons,  or  from  the  vessels  «to. 
violating  any  of  the  provisions  of  this  Article.  The 
money  so  collected  must  be  paid  into  the  County 
Treasury  of  Humboldt  County,  for  the  use  of  the  public 
schools,  the  Commissioners  first  deducting  therefrom,  if 
sufficient,  enough  to  defray  their  salaries  and  necessary 
expenses. 

Stats.  1860,  p.  76,  Sees.  14r-17. 

Sec.  2483.     The  Commissioners  must  each  receive  the  Compen- 
sum  of  four  dollars  per  day  for  each  day  actually  em-  Oommis- 

sioncn. 

ployed  in  the  discharge  of  their  duties,  and  all  necessary 
expenses  for  stationery,  lights,  and  fuel  used  in  their 
office,  which  sums  must  be  deducted  from  the  moneys 
received  by  them  before  depositing  the  same  in  the 
County  Treasury. 

Stats.  1860,  p.  76,  Sec.  15. 
Sec.  2484.     On  the  first  week  in  January  of  each  year  Secretwr 

to  pablisn 

the  Secretary  of  the  Board  must  cause  to  be  published  receipts. 

in  a  newspaper  published   in   Humboldt   County  a  full 

account  of  all  the  receipts  and  expenditures  for  the  year 

previoas. 

Stats.  1860,  p.  76,  Sec.  18. 

Sec.  2485.     The  Commissioners  of  Humboldt  Bay  and  Pilots  to 
Bar  must   strictly  observe   and  enforce   the  following  regaiations. 
regulations: 

1.  A  pilot  absenting  himself  from  his  duty  for  more 
than  two  months  forfeits  his  license; 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license 
ten  days  before  the  expiration  thereof,  otherwise  it  must 
not  necessarily  be  renewed; 

3.  If  a  pilot '  becomes  intoxicated  while  in  charge 
of  a  vessel  as  pilot  he  must  be  suspended  or  dismissed 
and  his  license  withdrawn. 

Stats.  I860,  p.  77,  Sees.  20-24. 
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Sec.  24^6.  Licenses  of  pilots  are  forfeited  and  moBt 
be  withdrawn  by  the  Board  of  Commissioners  in  the 
following  cases: 

1.  A  failure  to  renew  his  bond  or  sureties  when  required 
by  the  Board; 

2.  Wilful  violation  of  any  duty  prescribed  by  law  or 
a  regula.ion  of  the  Board; 

3.  !N"egligently  losing  a  vessel; 

4.  Mental  derangement; 

5.  Habitual  drunkenness; 

Notice  of  any  charge  must  be  given  to  the  pilot 
accused,  and  an  opportunity  to  defend  himself  given 
before  his  removal. 

Stats.  1860,  p.  77,  Sees.  23,  24. 

Sec.  2487.  A  pilot  negligently  losing  a  vessel  must 
not  thereafter  receive  a  license  as  a  pilot,  and  is  liable 
for  all  damages  sustained  in  consequence  of  such  neg- 
lect. If  a  pilot  negligently  runs  a  vessel  on  shore,  he 
must  receive  no  pilotage;  and  he  is  liable  on  his  bond 
for  all  damages  sustained. 

Stats.  1860,  p.  77,  Sec.  24. 

Sec.  2488.  The  master,  owner,  or  consignee  of  any 
vessel  to  whom  any  pilot  may  have  rendered,  upon 
request  of  either  of  them,  any  extra  service  for  the  pres- 
ervation of  such  vessel  while  in  distress,  must  pay  such 
pilot,  in  addition  to  his  regular  fees,  such  amount  as  the 
Commissioners  determine  to  be  a  reasonable  and  just 
reward,  if  no  special  agreement  has  been  made  between 
such  master,  owner,  or  consignee  of  such  vessel  and  the 

pilot. 

Stats.  1860,  p.  77,  Sec.  29. 

« 

Seo.  2489.  A  pilot  boarding  any  vessel  having  a  signal 
for  a  pilot  is  entitled  to  receive  full  pilotage. 

Stats.  1860,  p.  78,  Sec.  30. 

Sec.  2490.  The  Commissioners  are  entitled  to  charge 
for  each  license  to  a  pilot,  not  exceeding  the  sum  of  fifty 
dollars;  and  any  master  of  a  coasting  vessel,  being  an 
American  citizen,  can,  upon  application  to  the  Pilot  Com- 
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missioners,  obtain  a  special  license  for  the  use  of  such 
vessel  only,  by  paying  the  Commissioners  for  the  same  at 
the  rate  of  one  dollar  per  ton;  all  such  vessels  must  be 
under  one  hundred  and  seventy-five  tons  burden. 

Stats.  1860,  p.  78,  Sec.  31. 

Sec.  2491.  All  claims  against  the  Commissioners  must  Claims 
be  considered  at  a  stated  meeting,  and  if  correct  must  be  Board, 
allowed  and  paid. 

Stats.  1860,  p.  78,  Sec.  32. 


ARTICLE  VIII. 

PCKT  WARDENS, 

Section  2501.  Number  of  Port  Wardens,  term  of  office. 

2502.  Board  for  San  Francisco. 

2503.  Duty  of  Wardens. 

2504.  To  keep  open  record. 

2505.  Surveys,  and  what  same  must  set  forth. 

2506.  May  call  assi«5tance,  but  no  charge  therefor. 

2507.  Sales  of  wrecks,  vessels,  and  merchandise  for  foreign 

underwriters. 

2508.  Notice  of  sale,  how  given. 

2509.  Wardens  not  to  be  connected  with  insurance. 

2510.  Fees  for  surveys  and  certificates. 

2511.  Penalty  for  any  one  to  act  as  such  who  is  not  a  Port 

Warden. 

Sec.  2501.     Tbere  are  four  Port  Wardens  for  the  port  Number  of 
and  harbor  of  San  Francisco,  and  one  for  each  and  every  dens,  term 

ofomoe. 

Other  port  of  entry  within  this  State. 
Sec.  2502.     Of  the  Wardens  appointed   in   San   Fran-  Board 

1  .  mi  for  San 

CISCO  two  or  more  must  be  mast6r  mariners.     They  must  Frandsco. 
act  in  concert  in  the  discharge  of  their  duties,  and  are 
known  as  the  Board  of  Port  Wardens  for  the  port  of  San 
Francisco. 

Sec.  2503.     The  Port  Wardens,  when  required  by  any  Duty  of 
person  interested  in  either  vessel  or  cargo,  must  survey 
any  vessel  arriving  in  distress,  or  which  has  sustained 
<iamage  or  injury  at  sea,  and  survey  in  whole  or  in  part 
the  cargo  thereof ;  and  must  survey  the  hatches,  stow- 
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age,  and  cargo  of  all  vessels  laden  with  general  or 
assorted  merchandise  belonging  or  consigned  to  various 
parties. 

Sec.  2504.  They  must  keep  in  a  book  provided  for  such 
pui^pose  a  record  of  all  surveys,  signed  by  the  Warden 
making  the  survey,  at  all  times  open  for  inspection  by 
any  person  interested  in  the  vessel  or  cargo  surveyed,  of 
which  all  persons  requiring  them  must  be  furnished  with 
copies  certified  under  the  hand  of  the  Warden  or  one  of 
the  Board  of  Wardens  and  seal  of  the  Board,  on  pay- 
ment of  the  fee  therefor. 

Sec.  2505.  In  all  surveys  made  by  a  Port  Warden  he 
must  set  forth  clearly  and  fully  the  nature  of  the  dam- 
age j  if  of  merchandise,  whether  from  actual  contact  with 
sea  w^ater  or  through  the  excess  of  water  in  the  hold  of 
the  vessel,  or  from  the  humidity  or  sweat  of  the  hold, 
bad  stowage,  or  from  such  other  cause  which  in  his 
judgment  the  damage  has  been  occasioned  by.  If  the 
survey  is  of  a  damaged  vessel  he  must  give  a  full  account 
of  all  the  loss  and  injury  which  she  has  sustained,  and 
recommend  the  repairs.  He  must  state  the  value  of  the 
vessel  in  her  damaged  condition,  and  also  the  value  of 
the  repairs  recommended  necessary  to  be  made  upon  her, 
setting  forth  what  parts  are  to  be  supplied  anew  and  what 
parts  to  be  put  in  repair. 

Sec.  2506.  Whenever  a  Port  Warden  deems  it  neces- 
sary he  may  call  to  his  assistance,  on  a  survey,  a  ship 
carpenter,  rigger,  sailmaker,  or  other  person  practically 
acquainted  with  the  merchandise  to  be  surveyed  or  parts 
of  the  vessel  to  be  repaired,  who  must  be  sworn  to  exam- 
ine properly  and  lo  render  with  the  Warden  a  correct  and 
faithful  report  of  the  surveys.  No  additional  charge  must 
be  made  therefor  to  the  vessel  unless  their  survey  is  re- 
quired by  the  owner  or  agent  thereof 

Sec.  2507.  All  wrecked  or  damaged  vessels,  or  mate- 
rials fVom  the  same,  and  all  merchandise  sold  at  puhlic 
auction   for   account  of  underwriters   residing  abroad, 
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when  required  by  any  party  haying  an  interest  in  the  8«l««  of 
same,  or  for  account  of  whom  it  may  concern,  or  upon  veBseU.and 
which  claims  are  to  be  made  against  underwriters  resid-  djaeforfor- 
ing  abroad,  must  be  sold  under  the  inspection  of  a  Warden  ^^^^n- 
of  the  port  where  such  sale  is  made.     And  the  Warden 
must  separate  sound  goods  from  those  damaged,  and  cer- 
tify specially  the  nature,  and,  as  far  as  can  be  done,  the 
extent  of  such  damage.    No  Port  Warden  has  authority 
to  sell  or  dispose  of  any  property  that  may  have  been 
surveyed  by  him  without  the  consent  of  the  owner  or 
agent  of  the  same;  nor  when  the  settlement  of  losses  has 
been  agreed  upon  in  writing  by  the  parties  interested  and 
a  copy  thereof  given  to  the  Warden. 

Sxc.  2508.     In  case  sales  are  made  at  auction  under  the  Notioe  of 
direction  of  the  Port  Warden,  he  must  give  at  least  three  Si'.l.""' 
days  notice  of  the  same  by  publication  in  some  newspaper 
published  in  the  county  where  the  survey  is  made,  de- 
scribing  the  articles  to  be  sold;  and  if  merchandise,  the 
vessel  by  which  imported;  and  if  a  wrecked  or  damaged 

r 

vessel  or  materials  of  the  same,  the  name  of  the  vessel 
and  where  from.,.  If  no  newspaper  is  published  in  the 
plaed  where  tihe^ale  is  made,  then  a  written  notice  of 
such  sale  mUBt  be  posted  up  in  the  vicinity. 

Sbc.  2509.     No  Port  Warden  must,  either  directly  or  Wardens 

not  to  be 

indirectly,  have  any  connection  with  insurers  of  this  connected 
State,  or  of  any  other  of  the  States,  or  of  foreign  coun-  iMurance. 
tries,  or  with  the  agents  or  representatives  of  such  in- 
surers, so  far  as  his  duties  as  Port  Warden  are  concerned. 
He  must  not  in  any  manner  be  interested,  directly  or 
indirectly,  in  any  repairs  he  may  recommend,  nor  in  any 
vessel,  cargo,  or  portion  of  cargo  he  may  be  required  to 
survey. 

Sec.  2510.     For  each  and  every  survey  the  Port  War-  Fe«for 
den  is  entitled  to  fifteen  dollars,  to  be  paid  by  the  owners,  certiflcatM. 
masters,  or  consignees,  the  amount  not  to  exceed  alto- 
gether for  any  one  vessel  the  sum  of  seventy-five  dol- 
lars.   Foreign  vessels,  not  admitted  by  treaty  on  terms 
of  equality  with  American  bottoms,  must  pay  fifty  per 
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cent  advance  on  this  rate.  For  all  separate  certificates 
of  surveys  required  by  different  consignees  he  is  entitled 
to  a  fee  of  two  dollars  and  a  half,  and  for  each  order  of 
sale  he  is  entitled  to  ten  dollars. 

Penmity  for       Sec.  2511.     No  person   other  than   a  Port    Warden, 

any  one  to  -^  ' 

Hho^ta'no?  appointed  according  to  law,  must  perform  any  of  the 
Waxden.  duties  of  such  officer  prescribed  in  this  Article;  and  one 
who  does  is  liable  to  a  penalty  of  not  less  than  five  hun- 
dred dollars  nor  more  than  one  thousand  dollars  for  each 
oflfence,  to  be  recovered  in  any  Court  of  competent  juris- 
diction by  the  Warden  or  Board  of  Port  Wardens,  in  the 
name  of  the  people  of  the  State  of  California. 

Stats.  1853,  p.  44. 


AKTICLE   IX. 

BA:k  FRAKCIBCO  HARBOK  AND  STATE   HARBOR  C0MMIB6I0K2B8. 

Skction  2521.  Commissioners  to  give  bonds. 

2522.  San  Francisco  water  front,  and  duties  of  Gommii- 

sioners. 

2523.  Further  duties  of  Commissioners. 

2524.  The  purposes  for  which  the  Board  hold  this  property. 

2525.  Secretary  of  the  Board.    Bond  and  duties  of. 

2526.  The  Board  to  lease  wharves.    Advertise  terms. 

2527.  Provide  for  collecting  revenue. 

2528.  Office,  powers,  and  duties  of  Board. 

2529.  Revenue  to  be  paid  into  State  Treasuiy,  and  how 

drawn. 

2530.  To  report  to  Controller  of  State. 

2531.  Duty  of  State  Treasurer. 

2532.  Provision  for  improvements.    Advertise  for  proposals. 

2533.  Open  bids  and  award  contracts. 

2534.  Commencement  and  extent  of  wharves. 

2535.  What  to  be  used  for  docks,  etc. 

2536.  Not  to  use  slips  and  must  lay  out  street. 

2537.  What  devoted  to  public  use. 

2538.  To  make  and  file  map. 
2530.  Commissioners  to  fix  tolls. 

2540.  Wharfage  to  be  a  lien. 

2541.  All  Commissioners  to  sign  contracts. 

2542.  Report  of  Commissioners. 

2543.  Secretary  to  estimate  surplus  Amd. 

2544.  Erection  of  sea  wall. 
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SicnoN  2545.  Vacancies. 

2546.  Duty  of  Attorney  General. 

2547.  Salaries  of  Commissioners  and  Secretary. 

2548.  Eligibility  of  officers. 

2549.  Lessees  of  wharves. 

2550.  Dredging  docks  not  leased. 

2551.  Commissioners  may  employ  counsel. 

2552.  To  appoint  Engineer  to  superintend  sea  wall. 

2553.  Appoint  Assistant  Secretary. 

2554.  Office  rooms. 

Sec.  2521.    Each  member  of  the  Board  of  State  Har-  Commia- 

siooers  to 

bor  CommisBioners  must  give  to  the  State  of  California  a  «iv«  bonds, 
bond  in  the  sum  of  fifty  thousand  dollars,  with  two  or 
more  sufficient  sureties,  conditioned  for  th^  faithful  per- 
formance of  the  duties  required  of  him  under  this  Article, 
which  bond  must  be  approved  by  the  Governor  and  State 
Treasurer,  by  writing  indorsed  thereon.  The  Commis- 
Bioners must  not  be  sureties  for  each  other,  nor  must  any 
State  officer  or  member  of  the  Legislature  be  accepted  as 
surety  on  their  official  bonds. 

Stats.  1863,  p.  406,  Sec.  1;  1863-4,  p.  138,  Sec.  1. 

Sec.  2522.     They  have  possession  of  all  that  portion  San  Fran- 

cisco  w&tof 

of  the  bay  of  San  Francisco  aloncc  the  water  front  of  front,  and 

•^  °  duties  of 

the  City  and  County  of  San  Francisco  and  adjacent  ^^^^ 
thereto,  to  the  distance  of  six  hundred  feet  into  the 
waters  of  the  bay,  from  the  line  of  the  water  ftront,  as 
defined  by  an  Act  of  the  Legislature  of  this  State,  ap- 
proved March  twenty -sixth,  eighteen  hundred  and  fifby- 
one,  together  with  all  the  improvements,  rights,  privi- 
leges, franchises,  easements,  and  appurtenances  connected 
therewith  or  in  anywise  appertaining  thereto,  excepting 
such  portions  of  the  water  front  as  are  held  under  valid 
leases;  and  must  also  take  possession  and  have  control  of 
any  and  all  such  portions  of  the  water  front,  with  the 
improvements,  rights,  privileges,  franchises,  easements, 
and  appurtenances  as  are  held  under  valid  leases,  if  any 
exist,  as  soon  as  the  leases  respectively  expire  or  become 

void. 

Same,  Sec.  2. 

44 


Bionen. 
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Sec.  2523.  They  must  investigate  and  ascertain  by 
what  authority  any  portion  of  the  water  front  is  pos- 
sessed and  held  by  persons  adversely  to  the  possession  of 
the  State,  and  must  publish  the  result  of  their  investiga- 
tions in  one  of  the  newspapers  printed  and  having  the 
largest  circulation  in  the  City  and  County  of  San  Fran- 
cisco; and  if  any  person  in  the  possession  of  any  por- 
tion of  the  water  front,  holding  the  same  adversely  to 
the  State,  when  required  by  the  Commissioners  to  make 
known  to  them  the  authority  by  virtue  of  which  he 
claims  to  hold  such  possession,  refuses  or  neglects  to 
make  the  same  known,  the  Commissioners  must  institute 
the  proceedings  necessary  to  discover  and  determine  the 
nature  of  such  authority;  and  the  costs  of  such  proceed- 
ings must  be  paid  and  recovered  from  the  person  in  such 
adverse  possession  and  so  refusing.  The  Commissioners 
may  institute  actions  for  the  possession  of  any  portion 
of  the  water  front,  or  of  any  wharf  or  other  right,  privi- 
lege, franchise,,  rent,  or  wharfage  thereof;  for  breach  of 
any  lease  or  contract  made  with  them  as  such  Commis- 
sioners, or  for  the  removal  of  obstructions  and  abatement 
of  any  and  all  nuisances  on  the  water  front  mentioned 
in  this  Article,  and  to  prosecute  the  same  to  final  judg- 
ment. 

Stats.  1863-4,  p.  139,  Sec.  2;  1863,  p.  407,  Sec.  2. 

Sec.  2524.  The  Commissioners  have  possession  and 
control  of  the  water  front,  with  the  improvements,  rights, 
privileges,  franchises,  easements,  and  appurtenances  con- 
nected therewith  or  in  anywise  appertaining  thereto,  for 
the  following  purposes  and  uses: 

1.  To  keep  in  good  repair  all  the  sea  walls,  embank- 
ments, wharves,  piers,  landings,  and  thoroughfares  for  the 
accommodation  and  benefit  of  commerce; 

2.  To  dredge  such  number  of  the  docks  as  the  com- 
merce of  the  harbor  may  require  to  a  depth  that  will 
admit  of  the  easy  ingress  and  egress  of  the  vessels  which 
load  and  unload  at  the  wharves  and  piers; 

3.  To  construct  such  new  wharves,  piers,  landings,  and 
thoroughfares  as  the  wants  of  commerce  may  require; 

4.  To  construct  all  works  necessary  for  the  protection 
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of  wharves,  piers,  docks,  landings,  and  thoroughfares, 
and  for  the  safety  and  convenience  of  shipping; 

5.  To  provide  for  the  construction,  out  of  the  surplus 
funds  arising  from  the  wharves,  such  sea  walls  or  other 
structures  along  the  water  front  of  the  Citj  and  County 
of  San  Francisco  as  upon  accurate  surveys  made  for  that 
purpose  are  found  necessary  for  the  protection  of  the 
harbor  and  water  front  of  the  city  and  cr^unty.  The 
structure  must  be  commenced  at  some  point  between 
Harrison  and  Chestnut  streets,  on  the  water  front,  and 
be  completed  between  these  streets  before  any  work  upon 
the  structure  or  sea  wall  is  done  north  of  Chestnut  street 
or  south  of  Harrison  street; 

6.  To  collect  such  rents,  tolls,  wharfage,  craneage,  and 
dockage  as  may  from  time  to  time  be  fixed  under  authority 
of  this  Article. 

Stats.  1863-4,  p.  140,  Sec.  8;  1863,  p.  408,  Sec.  3. 

Sec.  2525.     They  must  appoint  some  suitable  person  to  Sooretaryof 
act  as  Secretary  of  the   Board  who   is  not  a  member  bond  and* 

dutiee  oC 

thereof.  The  Secretary,  before  entering  upon  the  duties 
of  his  office,  must  give  to  the  State  of  CMifornia  an 
official  bond,  with  two  or  more  sureties,  in  the  sum  of 
ten  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties  under  this  Article;  which  must 
be  approved  by  the  Commissioners  in  writing,  and  filed 
with  the  Secretary  of  State.  The  Secretary  must  keep 
in  suitable  books  a  record  of  all  moneys  received  and  dis- 
bursed by  the  Commissioners,  and  also  of  all  contracts 
and  agreements  made  and  entered  into  by  them;  which 
record  must  be  open  to  the  inspection  of  the  public  during 
the  usual  business  hours.  The  Secretary  must  perform 
such  other  duties  properly  pertaining  to  those  of  a  Secre- 
tary as  may  be  required  of  him  by  the  Board.  He  must 
also,  on  the  first  Monday  in  January,  April,  July,  and 
October  in  each  year,  file  in  the  office  of  the  Controller 
and  Secretary  of  State,  a  statement,  under  oath,  in  the 
form  of  a  balance  sheet^  containing  a  fYill  exhibit  of  all 
moneys  received  and  disbursed,  the  sources  from  which 
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the  same  were  received,  and  the  purposes  for  which  sncli 
moneys  were  paid  out. 

Stats.  1863,  p.  409,  Sec.  4. 

Sec.  2526.  Any  and  all  wharves  or  other  portions  of 
the  water  front  of  the  City  and  County  of  San  Fraucisco 
which  now  are  or  may  hereafter  come  into  the  possession 
of  the  Board  may  he  by  them  leased  separately  for  a 
term  not  exceeding  three  years.  Before  leasing  aoy 
wharf  or  ot^ier  portion  of  the  water  front,  they  must 
advertise  for  at  least  thirty  days  in  a  daily  newspaper 
published  in  the  City  and  County  of  San  Francisco,  invit- 
ing sealed  proposals  or  bids  therefor.  The  advertisements 
must  contain  all  necessary  information  in  regard  to  the 
terms  of  the  leases,  which  must  be  awarded  to  the  highest 
responsible  bidders.  If  all  the  bids  are,  in  the  opinion  of 
the  Commissioners,  unreasonably  low,  they  may  reject 
them  all,  and  advertise  for  further  bids  in  like  manner  as 
before.  In  the  leases  the  Commissioners  must  make  pro- 
vision, not  inconsistent  with  this  Article,  for  the  proper 
dredging  of  the  docks,  repair  of  wharves,  and  construc- 
tion of  all  works  necessary  for  the  protection  of  wharves, 
docks,  and  landings,  as  in  their  opinion  the  safety  and 
convenience  of  shipping  may  require. 

Stats.  1863-4,  p.  140,  Sec.  5. 

Sec.  2527.  Should  the  Commissioners  be  unable  to 
lease  any  wharf  or  other  work  coming  into  their  posses- 
sion, they  must  employ  some  suitable  persons  to  collect 
the  revenue  which  may  arise  therefrom,  and  must  pay  a 
proper  compensation  therefor,  not  exceeding  the  rate  of 
one  hundred  dollars  per  month  to  each  person  so  em- 
ployed, and  not  in  any  case  exceeding  the  sum  of  two 
hundred  dollars  per  month  for  collecting  such  revenue, 
and  not  exceeding  the  amount  collected  from  such  wharf 
or  other  work;  and  the  persons  so  employed  are  required 
to  file  a  satisfactory  bond  with  the  Commissioners 
sufficient  to  cover  any  amount  of  revenue  which  may  at 
any  time  come  into  their  hands.  Each  person  so 
appointed  must  keep  a  correct  account  of  all  moneys  by 
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him  collected  in  suitable  books  to  be  furnished  him  by 
the  Commissioners,  which  books  are  open  to  the  inspec- 
tion of  the  public  at  all  reasonable  times;  they  must  pay 
over  to  the  Commissioners  or  to  the  Secretary  of  the 
Board  all  moneys  collected  as  often  as  once  in  each  week. 
Ko  wharf  or  other  work  capable* of  being  leased  for  a 
sam  greater  than  one  hundred  and  fifty  dollars  per  month 
over  and  above  the  expense  of  keeping  the  same  in  repair 
and  dredging  the  docks  adjoining  the  same  must  be 
retained  in  the  possession  of  the  Commissioners,  by  virtue 
of  the  preceding  part  of  this  section,  for  a  longer  time 
than  six  mouths  without  readvertising  the  same.  Neither 
of  the  Commissioners  nor  the  Secretary  must  ever  be 
interested  in  any  lease  or  contract  made  under  the 
provisions  of  this  Article. 

Stats.  1863-4,  p.  409.  Sec.  6;  1863-4,  p.  140,  Sec.  4. 

Sec.  2528.     The  Commissioners  must  have  an  office  in  office, 

powers,  and 

the  City  and  County  of  San  Francisco,  to  be  kept  open  duties  of 
by  the  Secretary  of*  the  Board  during  business  hours, 
and  may  purchase  fVom  time  to  time  suitable  books  for 
the  records  of  the  Secretary  and  accounts  of  the  wharf- 
ingers, together  with  such  stationery  as  may  be  needed 
by  the  Board,  the  cost  of  which  books,  stationery,  and 
office  rent  may  be  paid  out  of  any  moneys  collected  for 
tolls,  rents,  wharfage,  and  dockage.  The  title  to  all 
property  purchased  by  moneys  collected  under  this 
Article  is  in  the  State. 

Stats.  1863,  p.  410,  Sec.  6. 

Sec.  2529.    All  moneys  collected  must  be  paid  into  the  RoTenae  to 
State  Treasury  by  the  Commissioners  as  often  as  once  intosute 
in  each  month,  in  like  currency  as  received,  excepting  and  how* 
the  salaries  of  the  Commissioners,  Secretary,  and  the 
wharfingers,    the    office    rent,   office    furniture,   books, 
Btatiouery,  lights,  and  fuel,  and  all  necessary  expenses 
for  the    improvement  and  repair  of  the  wharves   not 
exceeding    three    thousand   dollars   per   month,  which 
amount  the    Commissioners   are   authorized  to  expend 
only  in  making  repairs  demanded  by  urgent  necessity 


350 


POLITICAL  CODE. 


To  report  to 
Controller 
of  State. 


Doty  of 

Stato 

Treasurer. 


Provision 

for 

improTe- 

ments: 

adyertiBO 

for 

propoialfl. 


without  advertising  for  proposals;  the  Commissioners 
mast  take  vouchers  for  all  sums  of  money  expended  by 
them  under  this  Article,  and  safely  keep  the  same  on  file 
in  the  office  of  the  Board.  For  all  sums  of  money  paid 
by  the  Commissioners,  excepting  those  above  named  in 
this  section,  they  must  draw  their  orders  on  the  Con- 
troller  of  State,  countersigned  by  the  Secretary  of  the 
Board;  and  the  Controller  of  State  must  draw  his  war- 
rant on  the  State  Treasurer,  who  must  pay  the  same  out 
of  any  money  in  the  Wharf  and  Dock  Fund.  No  warrant 
must  be  drawn  by  the  Controller  upon  the  State  Treas- 
urer, as  provided  in  this  section,  unless  the  order  bears 
the  signatures  of  all  three  of  the  Commissioners  and  the 

Secretary. 

Stats.  1863-4,  p.  142,  Sec.  5. 

Sec.  2530.  On  the  payment  into  the  State  Treasury, 
as  provided  in  this  Article,  the  Commissioners  must 
report  to  the  Controller  of  State  the  total  amount  of 
money  received  and  disbursed  by  them  for  the  period  for 
which  such  report  is  made  and  the  amount  to  be  paid 
into  the  State  Treasury,  and  file  with  the  Controller  the 
receipt  of  the  State  Treasurer  for  the  money  so  paid. 

Stats.  1863-4,  p.  142,  Sec.  6;  1863,  p.  410,  Sec.  8. 

Sec.  2531.  The  State  Treasurer  must  receive  all 
moneys  so  paid  by  the  State  Harbor  Commissioners,  and 
keep  the  same  in  a  separate  Fund,  to  be  known  as  the 
"  State  Wharf  and  Dock  Fund,"  and  pay  out  the  same  as 
provided  in  this  Article.  The  State  Treasurer  must  keep 
an  accurate  account  of  all  moneys  received  and  paid  out 
under  this  Article  in  books  kept  solely  for  that  purpose. 

Stats.  1863,  p.  410,  Sec.  8. 

Sec.  2532.  The  Commissioners  must  make  all  improve- 
ments deemed  necessary,  and  designate  the  time  aud 
manner  of  making  the  same.  When  they  determine  that 
repairs  must  be  made,  a  new  wharf  constructed,  a  dock 
dredged,  or  other  improvements  made,  they  must  adver- 
tise for  sealed  proposals  for  at  least  ten  days  in  one  of 
the  newspapers  printed  and  published  in  the  City  and 
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County  of  San  Francisco,  and  let  out  all  contracts  made 
to  the  lowest  responsible  bidder.  The  advertisements  for 
proposals  for  contracts  must  contain  an  accurate  descrip- 
tion of  the  work  to  be  done,  the  materials  to  be  used, 
and  such  other  details  as  may  be  necessary  to  a  correct 
understanding  of  the  entire  work  to  be  performed.  The 
Commissioners  may  set  apart  for  the  uses  and  purposes  of 
dry  docks  or  marine  railways  such  portion  of  the  water  , 
front  of  the  City  and  County  of  San  Francisco  (not 
included  between  Chestnut  and  Harrison  streets)  as  the 
wants  of  commerce  require,  and  may  lease  the  same 
for  a  period  not  exceeding  twenty  years,  in  the  same 
manner  as  herein  provided  for  the  lease  of  wharves. 

Sec.  2533.  On  a  certain  day  to  be  named  in  the  publi-  Open  bids 
cation  the  Commissioners  must  open  the  bids  in  the  pres-  contraeup. 
once  of  such  of  the  bidders  as  may  be  present,  and  award 
the  contract  to  the  lowest  responsible  bidder,  who  must 
famish  sufficient  sureties  to  guarantee  a  performance  of 
the  work.  If,  m  the  opinion  of  the  Commissioners,  the 
bids  are  unreasonably  high,  they  may  reject  them  all 
and  advertise  anew  in  like  manner  as  before.  If,  in 
the  opinion  of  the  Commissioners,  the  second  bids  are 
also  unreasonably  high,  they  may  reject  them  like- 
wise, and  enter  into  a  contract  with  responsible  parties 
without  giving  further  public  notice.  Any  such  contract 
entered  into  without  giving  public  notice  mast  be  at  least 
five  per  cent  less  than  the  lowest  bid  rejected  as  pro- 
vided in  this  section. 

Stats.  1863-4,  pp.  142,  143,  Sec.  7. 


Sec.  2534.     Every  wharf  hereafter  constructed  must  commence- 
commence  at  the  foot  of  some  street,  as  laid  down  on  the  SSent*of 
official  map  of  the  City  and  County  of  San  Francisco,  '^  ^^^^ 
and  extend  into  the  bay  in  a  direct  line  with  such  street. 
jS^o  wharf  hereafter  constructed  must  ever  be  extended 
into  the  bay  more  than  six  hundred  feet  beyond  the 
water  front  of  the  City  and  County  of  San  Francisco  as 
established  by  an  Act  of  the  Legislature,  approved  March 
twenty-sixth,  eighteen  hundred  and  fifty-one. 


I 

ment  and 
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Sec.  2535.  All  of  the  spaces  bounded  by  the  water 
fVont  and  a  line  parallel  thereto  and  six  hundred  feet 
therefrom  in  the  bay,  and  lines  running  fVom  the  termi- 
nation of  the  lines  of  the  streets  and  in  a  straight  coarse 
with  the  lines  to  the  line  in  the  bay  six  hundred  feet 
fVom  the  wator  front,  must  bo  used  solely  and  exclusively 
for  docks,  quays,  landing  places,  and  thoroughfares  for- 
ever, and  the  spaces  are  hereby  dedicated  to  such  uses 
forever.  All  the  streets  of  the  City  and  County  of  San 
Francisco  lying  along  the  water  front  must  be  extended 
to  a  uniform  width  of  one  hundred  and  fifty  feet,  the 
outer  half  of  which  must  be  constructed  or  built  and 
maintained  in  good  repair  by  the  State  Harbor  Com- 
missioners, or  parties  holding  under  them,  and  may 
be  used  as  a  landing  place  or  pier,  on  which  dockage, 
wharfage,  and  tolls  may  be  collected;  and  until  such 
extensions  are  made  the  Commissioners  must  have  and 
use  as  a  landing  place,  with  full  poWer  to  collect  dock- 
age, wharfage,  and  tolls  upon  the  same,  so  much  of  the 
streets  now  fronting  upon  the  Bay  of  San  Francisco  as 
may  be  used  for  such  purpose  without  obstructing  the 
same  as  a  thoroughfare. 

Sbg.  2536.  The  Commissioners  must  not  construct  any 
works  in  the  slips  between  the  streets  extending  beyond 
the  line  of  the  streets  as  defined  in  the  preceding  section, 
except  such  as  may  be  necessary  for  ferry  uses.  A  street 
must  be  laid  out  and  constructed  along  the  water  front 
from  market  to  Pacific  streets,  which  must  have  its  whole 
width  of  one  hundred  and  fifty  feet  outside  or  easterly 
of  the  water  front  boundary  line,  as  established  by  an  Act 
entitled  "An  Act  to  provide  for  the  disposition  of  certain 
property  of  the  State,  approved  March  twenty-sixth, 
eighteen  hundred  and  fifty-one." 

Sec.  2537.  All  the  space  inside  or  westerly  of  the  line 
between  Market  and  Clay  streets,  heretofore  laid  out  and 
designated  on  the  official  map  of  the  city  as  a  public 
street,  and  heretofore  used  as  such,  and  the  space  between 
Jackson  and  Pacific  streets  and  between  the  easterly  line 
of  the  water  lots  or  private  property,  as  already  granted 
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and  disposed  of  by  the  State  or  city,  and  the  westerly 
line  of  the  street  as  herein  defined  and  established^  are 
hereby  reserved  and  dedicated  and  must  forever  continue 
open  to  common  pablic  use  as  a  street  or  thoroughfare. 

Sec.  2538.    The  Commissioners  must  make  out  and  file  To  make 

and  til« 

with  the  Surveyor  of  the  City  and  County  of  San  Fran-  m»p- 
Cisco  an  accurate  plat  of  survey,  showing  the  location 
and  lines  of  the  streets  along  the  water  front,  as  the 
same  are  extended,  established,  and  defined  in  this  Arti- 
clcj  unless  the  same  has  been  heretofore  done. 

Stats.  1853-4,  p.  144,  Sec.  8. 

Sec.  2539.    The  Commissioners  must,  from  time  to  time,  Commif- 

nonen  to 

fix  the  rate  of  tolls,  wharfage,  and  dockage,  to  be  col-  fixtoUs. 

lected  in  gold  and  silver  coin  of  the  United  States,  which 

wharfage  must  not  at  any  time  exceed  twenty  cents  per 

ton  on  merchandise  landed  upon  or  shipped  from  the 

wharves,  apd  not  less  than  ten  cents  on  any  load  less 

than  half  a  ton  carried  on  or  off  the  wharves  by  any 

vehicle  at  any  one  time,  and  not  otherwise  charged  with 

wharfage,  which  dockage  must  neither  be  increased  nor 

diminished   more  than  twenty-five  per  cent  from   the 

present  rates. 

Stats.  1863-4,  p.  144,  Sec.  9. 

Sec.  2540.  No  greater  amount  of  money  must  in  the  wharfage 
main  ever  be  raised  by  the  collection  of  tolls,  rents,  wharf- 
age, and  dockage,  than  is  necessary  to  keep  the  sea  walls, 
embankments,  wharves,  piers,  landing  places,  and  thor- 
oughfares in  good  repair,  construct  new  ones,  dredge  and 
protect  the  harbor,  docks,  and  quays,  and  pay  the  inci- 
dental expenses  connected  therewith.  No  toll  must  ever 
hfi  collected  on  pedestrians,  or  upon  any  baggage  or 
package  they  carry.  The  charge  of  wharfage  is  a  lien 
npon  any  goods,  wares,  or  merchandise  landed  upon  any 
of  the  wharves,  piers,  or  landings  in  the  City  and  County 
of  San  Francisco;  and  the  Commissioners,  their  agents 
or  lessees,  may  hold  possession  of  goods,  wares,  or  mer- 

45 
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chandise  landed  as  aforesaid,  as  security  for  the  payment 
of  wharfage. 

Stats.  186a-4,  p.  144,  Sec.  9. 

Sec.  2541.  No  contract  or  obligation  entered  into  by 
the  Commissioners  which  creates  a  liability  or  author- 
izes the  payment  of  money  is  valid  and  of  binding  force 
unless  the  same  is  signed  by  all  three  Commissioners,  and 
countersigned  by  the  Secretary  of  the  Board;  and  no 
obligation  or  contract  of  any  kind  whatsoever  involving 
an  expenditure  of  money  is  ever  to  be  entered  into  or 
contracted  by  the  Commissioners,  unless  there  is  money 
in  the  Wharf  and  Dock  Fund  or  Harbor  Protection  Fund 
sufficient  to  pay  the  same.  The  Commissioners  may, 
whenever  they  find  it  necessary,  in  order  to  provide  for 
the  construction  or  repair  of  any  work  deemed  neoessaiy 
for  the  convenience  of  commerce  and  authorized  by  this 
Article,  pledge  the  revenue  of  such  work  for  and  during 
a  period  not  exceeding  three  years  fVom  the  date  of  such 
contract. 

Stats.  186a>4,  p.  145,  Sec.  10. 

Sec.  2542.  The  Commissioners  must  on  or  before  the 
first  day  of  August,  in  the  year  eighteen  hundred  and 
seventy-two,  and  every  year  thereafter,  make  to  the  Gov- 
ernor a  full  report  of  all  moneys  by  them  received  and 
disbursements  made,  stating  specifically  for  what  the 
same  was  received,  and  for  what  purpose  the  same  was 
expended,  and  give  an  account  of  all  improvements  made 
and  the  general  condition  of  the  property  under  their 
charge. 

Stats.  1863,  p.  412,  Sec.  13;  1870,  p.  333,  Sec.  1. 

Ssc.  2543.  The  Secretary  must  estimate  the  surplmi 
money  growing  out  of  the  revenues  ft'om  the  wharves 
over  and  above  the  requirements  of  the  first  four  svbdi-' 
visions  of  section  two  thousand  five  hundred  and  twenty- 
four,  and  when  such  surplus  is  ascertainedi  the  same 
must  be  set  apart  by  the  State  Treasurer  as  a  special 
Fund,  to  be  called  the  "  San  Francisco  Harbor  Protection 
Fund,"  to  be  used  exclusively  in  the  building  and  con- 
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fraction  of  sncli  sea  wall  along  the  line  of  the  water 
front  of  the  city  and  county  as  may,  upon  accurate  sur^ 
vey,  be  found  necessary  for  the  protection  and  security 
of  the  harbor  and  water  front  thereof. 

Statfi.  1863,  p.  412,  Sec.  13. 


Erection  of 

I 
I 


Sbc.  2544.  The  Commissioners  must  cause  surveys  and  JSawSi 
estimates  to  be  made  for  the  construction  of  a  sea  wall, 
and  the  expenses  of  such  surveys  and  the  cost  of  con- 
structing the  sea  wall  must  be  paid  out  of  the  Harbor 
Protection  Fund.  The  sea  wall  must  be  constructed  by 
contract,  in  sections  of  not  more  than  two  blocks  in  one 
contract,  and  all  contracts  for  that  purpose  must  be  made 
in  accordance  with  the  provisions  of  section  two  thousand 
five  hundred  and  forty-one  of  this  Article. 

Stats.  1803,  p.  412,  Sec.  14. 

Sm.  2545.     If  any  Commissioner  or  the  Secretary  of 
the  Board  absents  himself  from  the  State  for  a  space  of  VaoaneleB. 
sixty  days  his  office  is  vacated. 

Stats.  1863,  p.  413,  Sec.  15. 

Sec.  2546.    The  Attorney  General  of  the  State  must 
give  such  legal  advice  and  render  such  legal  services  as  Jttoiw 
may  from  time  to  time  be  required  of  him  by  the  Com-  ^•"®'*^ 
missioners  in  connection  with  their  duties. 

Stats.  1863,  p.  413,  Sec.  16.- 

Sec.  2547.    The  salary  of  each  Commissioner  is  two 
hundred  and  fifty  dollars  per  month,  and  of  the  Secretary  ^*'*?'  ^^ 
two  hundred  dollars  per  month,  and  is  payable  monthly  g^S-oUw*^ 
out  of  any  moneys  collected  under  this  Article. 

Stats.  1863^,  p.  145,  Sec.  12. 

Sic.  2548.    No  person  is  eligible  to  any  office  under 
this  Article  unless  he  has  been  a  resident  and  citizen  of  of  %o«n. 
this  State  at  least  two  years  next  preceding  the  time  of 
his  election  or  appointment. 

Stats.  1863,  p.  418,  Sec.  18. 

Sbc.  2549.    Should  any  personal  injury  or  loss  of  prop- 
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predsing 
dooks  not 
leased. 


Leuees  of  erty  occur  in  consequence  of  the  neglect  of  the  lessees 
to  keep  the  wharves,  docks,  and  landing  places  in  good 
repair,  the  party  receiving  the  personal  injury  or  losing 
the  property  may  proceed  against  the  lessees  thereof  in 
any  Court  of  competent  jurisdiction;  and  the  lessees  are 
responsible  on  the  bonds  given  to  the  State  Harbor  Com- 
missioners  for  the  faithful  performance  of  their  contract, 
and  for  all  judgments  obtained  against  them  for  losses  or 
injuries  sustained  in  consequence  of  such  neglect. 

Note. — Section  twenty  of  the  original  Act  of  1863-4, 
p.  145,  is  omitted.  It  being  a  prohibition  and  penaltjTi 
is  placed  in  the  Penal  Code. 

Sec.  2550.  Whenever  in  this  Article  authority  is  given 
to  dredge  docks,  repair  wharves,  or  make  other  improve- 
ments, it  applies  only  to  such  wharves,  docks,  or  other 
improvements  as  are  not  leased  as  provided  for  in  section 
two  thousand  ^ve  hundred  and  twenty-six. 

Stats.  1863,  p.  413,  Sec.  21. 

Sec.  2551.  The  Board  may,  with  the  advice  and  con- 
sent of  the  Attorney  General,  employ  counsel  in  the 
prosecution  and  defence  of  all  suits  and  other  matters  in 
which  it  requires  legal  assistance  and  advice,  and  pay 
the  necessary  and  proper  expense  thereof,  not  exceeding 
three  thousand  dollars  per  annum,  in  the  same  manner 
as  their  other  expenses  are  paid. 

Stats.  1863-4,  p.  260,  Sec.  1. 
To  appoint        Seo.  2552.     The  Board  may^  appoint  a  competent  civil 

Engineer  to  *f      ■*.  m.  *. 

suporiDtend  engineer  to  superintend  the  construction  of  the  sea  wall 

sea  wall.  °  ^ 

along  the  water  front  of  the  City  of  San  Francisco,  at  a 
salary  not  to  exceed  four  thousand  dollars  per  annum, 
payable  monthly  in  the  same  manner  as  is  now  provided 
by  law  for  the  payment  of  the  salaries  of  the  Commis- 
sioners and  Secretary,  whose  appointment  continues 
during  the  pleasure  of  the  Board. 

Stats.  1867,  p.  217,  Sec.  1. 


Commis- 
sioners may 
employ 
coonsoL 


Appoint 

Assistant 

Secretary. 


Sec.  2553.  The  Board  may  employ  an  Assistant  Secre- 
tary, who  must  give  an  official  bond  in  the  sum  of  five 
thousand    dollars,  with    two    or    more    sureties,  to   be 
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approved  by  tho  Board,  at  a  salary  not  exceeding  one 
hundred  and  twenty-five  dollars  per  month,  payable 
monthly  in  the  same  manner  as  is  provided  by  law  for 
the  payment  of  the  Secretary. 

Stats.  1867-8,  p.  217,  Sec.  3.  ' 

Sec.  2554.    The   Board    may  procure  and    lease,  on  Office 

rooms. 

behalf  of  the  State,  suitable  office  rooms  for  their  use, 
together  with  a  good  and  substantial  fire  proof  vault  for 
tho  preservation  of  the  archives  of  the  office,  at  a  rent 
not  exceeding  one  hundred  and  fifty  dollars  per  month. 

State.  1867-8,  p.  217,  Sec.  4. 


ARTICLE  X. 

HAKBOB  COMMISBIO^^XRS  FOR  THX  PORT  OF  EURBKA. 

Section  2567.  Harbor  Commipsioners  for  the  port  of  Eureka. 

2568.  Survey  and  jurisdiction  of  the  Board. 

2569.  Their  duties,  rules,  and  rei^lations. 

2570.  Board  to  impose  penalties. 

2571.  Compensation  and  expenses. 

2572.  Fees  of  Harbormaster. 

Sec.  2567.    There  is  a  Board  of  three  Commissioners,  Harbor 
known  as  the  "  Board  of  Harbor  Commissioners  of  the  sionen  for 

tho  port  of 

port  of  Eureka."  The  Chairman  of  the  Board  of  Super-  Buroka. 
visors  of  Humboldt  County  and  the  President  of  the 
Board  of  Trustees  of  the  Towi^of  Eureka,  in  the  County 
of  Humboldt,  are  e^t  officio  members  thereof,  and  the 
third  member  is  appointed  by  the  Governor  of  the  State, 
and  holds  his  office  for  the  term  of  two  years  from  the 
date  of  his  appointment  and  until  his  successor  is 
appointed  and  qualified. 

State.  1870,  pp.  744,  745,  Sec.  1. 


Sec.  2568.     The  Board  must,  if  the  same  has  not  been  8nrv%r  and 

A  1  .1  juii^dietion 

aone,  cause  to  be  surveyed  the  water  front  of  the  Town  of  the 

n  -n  Board* 

ot  Eureka,  on  Humbodt  Bay,  and  the  land  adjoining  the 
town,  one  half  of  a  mile  to  the  west  and  one  half  of  a 
Jnile  to  the  east  of  the  corporate  limits  thereof,  and  the 
waters  of  the  bay  for  a  distance  of  one  mile  northerly 
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from  the  water  front  line,  and  make  or  cause  to  be  made 
a  plat  of  such  survey,  and  file  a  copy  thereof  in  the 
County  Recorder's  office  of  the  county;  within  and  for 
these  limits  the  Board  of  Harbor  Commissioners  may 
make  such  rules  and  regulations  as  may  be  necessary 
and  proper  for  the  protection  of  navigation  therein. 

Stats.  1869-70,  p.  745,  Sec.  2. 

Thrfr  Sec.  2569.    The  Board  may: 

duties,  "^ 

rniw.  Mid  1.  Eegulate  the  erection  and  extension  of  wharves  and 
piers  and  prescribe  the^ plans  and  dimensions  {hereof; 

2.  Regulate  the  tolls,  wharfage,  or  dockage  to  be 
charged  thereon; 

3.  Regulate  the  manner  of  constracting  booms,  and  to 
limit  their  extent  into  the  waters  of  the  bay; 

4.  Prescribe  and  regulate  the  manner  in  which  rafts, 
boats,  or  vessels  must  lie  at  anchor  or  be  moored  to  any 
wharf  or  pier; 

5.  Prevent  and  remove  obstructions  to  the  regular  ebb 
and  flow  of  the  tides,  and  the  deposit  and  escape  into 
the  waters  of  the  bay  of  substances  likely  to  injure,  inter- 
fere with  or  impede  the  navigation,  or  to  create  shoals  or 
shallows  in  or  lessen  the  depth  of  the  waters  thereof; 

6.  Impose  penalties  for  violation  of  such  rules  and 
regulations,  not  exceeding  for  any  one  violation  the  sum 
of  five  hundred  dollars,  to  be  recovered  by  action  in  the 
name  of  the  Board  before  any  Court  of  competent  juris- 
diction, together  with  coits  of  suit,  the  net  proceeds  of 
which  actions  must  be  paid  to  the  Treasurer  of  the  Town 
of  Eureka  for  town  purposes. 

Stats.  l86d-70,  p.  745,  Socs.  2,  3. 

Botrdto  Sec.  2570.    The  Town  Marshal  of  Eureka  is  the  Har- 

impofle 

penalties,  bormaster  of  the  port  of  Eureka.  He  must  enforce  and 
carry  into  effect  such  rules  and  regulations  as  the  Board 
of  Harbor  Commissioners  may  from  time  to  time  adopt 
and  publish,  and  must  report  to  the  Board  any  and  all 
violations  thereof. 

Stats.  1809-70,  p.  746,  Sec.  4. 

Sko.  2571.    The  members  of  the  Board  must  receive 


I 
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the  sum  of  four  dollars  for  every  day  actually  and  neces-  CompMM- 

tion  ana 

tturily  employed  by  them  in  performing  the  duties  herein  expeimes. 
prescribed,  to  be  paid  from  the  Treasury  of  the  Town  of 
Eiireka.  All  expenses  necessarily  incurred  by  the  Board 
in  the  performance  of  their  duties  must  be  paid  in  the 
same  manner  and  from  the  same  Fund  as  the  members  of 
the  Board  are  herein  provided  to  be  paid. 

Stats.  1869-70,  p.  745,  Sec.  6. 

Sbc.  2572.    The  fees  of   the  Harbormaster  are  pre-  £««lof 

'^  Harbor- 

Bciibed  by  the  Board  of  Commissioners,  and  paid  monthly  martar. 

by  the  Board  of  Trustees  of  the  Town  of  Eureka,  upon 

the  certificate  of  the  Board  of  Commissioners,  except 

such  fees  as  may  be  provided  to  be  otherwise  paid  by  the 

Board. 

Stats.  1869-70,  p.  746,  Sec.  6. 


ARTICLE  XI. 

OF  BAIL0B8  AND  SAILOB  BOABDIKG  HOUSES. 

SxcnoK  258^  Marine  Board. 

2584.  Shall  organize,  how. 

2585.  Compensation  of  members  and  officers. 

2686.  Application  for  and  revocation  of  license. 

2687.  Amount  of  license  fees. 

2588.  Badges  furnished. 

2589.  Runners,  etc.,  to  wear  badges. 

2590.  No  others  to  wear  badges. 

2591.  Kot  to  solicit  without  license. 

2592.  Not  to  keep  hotel  without  license. 

2593.  Boarding  vessels. 

2594.  No  master  must  permit  any  one  to  board. 

2595.  To  leave  vessel  when  ordered. 

2596.  Hotel  keepers  to  make  returns. 

2597.  When  license  may  be  revoked. 
2596.  Shipping  master  to  prooure  license. 

2599.  No  seaman  shipped  while  intoxicated. 

2600.  Violation  of  Article. 
2001.  Accounts  against  seamen. 

2602.  Deserters,  who  are,  and  how  treated. 

2603.  Bules  and  regulations. 

2604.  Penalty  for  violating  Article. 

2605.  Board  to  file  statement. 

2606.  Moneys  paid  into  General  Fund. 

2607.  Print  and  distribute  Penal  Police  Harbor  Laws. 
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Ssc.  2583.  There  must  be  a  Marine  Board,  to  be  denom- 
inated  the  "  Marine  Board  of  the  Port  of  San  Francisco," 
for  licensing  sailors'  boarding  houses  and  shipping  mas- 
ters in  the  City  and  County  of  San  Francisco.  The  Board 
consists  of  three  members,  one  of  whom  must  be  the 
Chief  of  Police  of  the  City  and  County  of  San  Francisco, 
and  two  others  appointed  by  the  Governor  of  the  State. 
All  the  members  of  the  Board  must  be  commissioned  by 
the  Governor  and  take  the  oath  of  oflSce.  The  Board 
must  keep  an  office  in  the  City  of  San  Francisco,  the  rent 
whereof  must  not  exceed  fifty  dollars  per  month. 

Stats.  1870,  p.  241,  Sec.  1. 

Note. — The  subsequent  sections  of  this  Article  are 
taken  fi'om  the  above  recited  Act. 

Sec.  2584.  The  Marine  Board  must  have  a  President 
and  a  Secretary,  and  adopt  such  by-laws  and  regulations 
as  may  be  needful  for  the  orderly  conduct  of  its  business. 
A  majority  constitutes  a  quorum  for  the  transaction  of 
business. 

Sec.  2585.  The  compensation  of  the  merifbers  and  offi- 
cers of  the  Board  is  as  follows:  The  President  must 
receive  the  sum  of  six  hundred  dollars  per  annum,  the 
other  two  members  of  the  Board  the  sum  of  five  hundred 
dollars  per  year;  the  Secretary  must  receive  a  salary,  to 
be  fixed  by  the  Board,  not  to  exceed  the  sum  of  fifteen 
hundred  dollars  per  year;  and  there  must  be  allowed,  in 
addition  to  the  foregoing,  a  sufficient  sum  to  pay  the 
necessary  incidental  expenses  of  the  Board. 

Sec.  2586.  The  Board  must  receive  the  application  of 
any  person  applying  for  a  license  to  keep  a  sailors'  hotel 
or  boarding  house,  or  for  a  license  to  open  and  carry  on 
a  shipping  office  in  the  port  of  San  Francisco,  and  upon 
satisfactory  evidence  of  the  respectability  and  compe- 
tency of  such  applicant,  and  of  the  suitableness  of  his 
accommodations,  must  issue  to  him  a  license  for  one  year, 
unless  sooner  revoked  by  the  Board,  which  must  be 
conspicuously  and  permanently  posted  in  the  office  or 
principal  room  of  each  licensed  boarding  house  or  hotel 
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and  shipping  office,  together  ^ith  such  directions,  instruc- 
tions, or  requests  as  the  Board  may  direct  to  be  attached 
thereto.  The  Board  may,  at  discretion,  revoke  any  such 
license  for  violation  of  the  rules  and  regulations  which 
it  prescribes,  as  well  as  for  the  violation  of  the  provis- 
ions of  this  Article. 

Sec.  2587.  For  each  license  issued  for  a  sailors'  hotel  Amount  of 
or  boarding  house  there  must  be  paid  by  the  party  to 
whom  such  license  is  issued  the  sum  of  fifty  dollars  in 
United  States  gold  coin  each  year;  and  for  each  license 
to  carry  on  the  business  of  a  shipping  office  there  must 
be  paid  by  the  party  to  whom  it  is  issued  the  sum  of  one 
hundred  dollars  in  gold  coin  each  year.  All  licenses  are 
payable  in  advance. 

Sec.  2588.  The  Board  must  fui*nish  to  each  sailors'  Badges 
hotel  or  boarding  house  keeper  licensed  by  them  one  or 
more  badges  or  shields,  on  which  must  be  printed  or 
engraved  the  name  of  such  hotel  or  boarding  house 
keeper,  and  the  number  and  street  of  his  hotel  or  board- 
ing house,  whfch  must  be  surrendered  to  the  Board  upon 
the  revocation  or  expiration  of  any  license  granted  by 
them  as  herein  provided. 

Sec.  2589.  Every  sailors*  hotel  or  boarding  house  Rannert, 
keeper,  and  every  agent,  runner,  or  employe  of  such  hotel  badies. 
or  boarding  house  keeper,  when  boarding  any  vessel  in 
the  harbor  of  San  Francisco,  or  when  inviting  or  solicit- 
ing the  boarding  or  lodging  of  any  seaman  or  person 
employed  on  any  vessel,  must  wear  conspicuously  dis- 
played the  shield  or  badge  referred  to  in  the  foregoing 
section. 

Sec.  2590.     No  person  except  those  named  in  the  pre-  No  others 
ceding  section  must  have,  wear,  exhibit,  or  display  any  badges, 
such  shield  or  badge  to  any  of  the  crew  employed  on  any 
vessel,  with  intent  to  invite,  ask,  or  solicit  the  boarding 
or  lodging  of  any  of  the  crew  employed  on  any  vessel 
in  the  harbpr  of  San  Francisco. 
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Not  to    ,         Sbc.  2591.    No  person  not  havinir  the  licenBe  herein 

solicit  with-  ^  ^ 

ou  liconse,  provided,  or  not  being  the  regular  agent,  runner,  or 
employe  of  a  person  having  such  license,  must  invite, 
ask,  or  solicit,  in  the  City  or  Harbor  of  San  Franeisco, 
the  boarding  or  lodging  of  any  of  the  crew  employed  an 
any  vessel. 

hoteUdfh?       ^®^'  2592.    No  person  must  keep,  conduct,  or  carry  on 
out  license,  ^g  owner,  proprietor,  agent,  or  otherwise,  any  sailois* 
boarding  house  or  sailors'  hotel  in  the  City  and  County 
of  San  Francisco,  without  having  the  license  herein  pro- 
vided for. 

^*'iJ.°*  Sec.  2593.    No  person  must  board  any  vessel  entering 

the  harbor  of  San  Francisco  before  such  vessel  has  been 
made  fast  to  the  wharf,  except  those  mentioned  in  Sec- 
tion two  thousand  four  hundred  and  fifty-nine  of  Article 
VI  of  this  Chapter. 

No  master        Sec.  2594.     No  person  having  charge  of  a  vessel  arriv- 

must  per-  "^  o  c» 

S*boaS?°^  ing  in  the  port  of  San  Francisco  must  authorize  or  per- 
mit any  sailors'  hotel  or  boarding  house  lj;eeper,  nor  any 
runner,  agent,  or  employe  of  any  sailors'  boarding  house 
or  hotel  keeper,  to  board  or  attempt  to  board  any  vessel 
arriving  in  the  harbor  of  San  Francisco  before  such  ves- 
sel has  been  made  &st  to  the  wharf;  nor  to  board  or 
attempt  to  board  any  vessel  lying  or  being  in  the  harbor 
aforesaid,  unless  he  wears  a  badge  or  shield  as  hereinbe- 
fore provided;  nor  unless  such  sailors'  hotel  or  boarding 
house  keeper  has  been  duly  licensed  as  provided  in  this 
Article. 

To  leave  Sbc.  2595.    No  pcrson  boarding  any  vessel  in  the  port 

vessel  when  ^  o        ^  * 

ordered.  of  San  Francisco  must  refuse  or  neglect  to  leave  the 
vessel  after  having  been  ordered  to  do  so  by  the  master 
or  person  having  charge  of  such  vessel,  except  those 
mentioned  in  section  two  thousand  four  hundred  and  fifty- 
nine  of  this  Chapter. 

Hotel  keep-       Sec.   2596.     Every  licensed  boarding   house  or  hot^l 

ers  to  make  "^  ^ 

returns.  keeper  must  make  a  return  every  Monday  of  each  week 
to  the  Marine  Board  of  the  number  of  men  boarding  and 
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lodging  at  his  house,  the  number  received,  the  nnmber 
shipped  during  the  week,  and  the  number  of  men  ready 
for  shipment. 

Sbc.  2597.    Upon  satisfactory  evidence  of  the  disor-  When 

'^  *'  license  may 

derly  character  of  any  licensed  sailors'  hotel  or  boarding  be  revoked, 
house,  or  of  the  keeper  or  proprietor  of  any  such  house, 
or  of  maltreatment  of  any  boarder  or  lodger  therein,  or 
of  any  force,  fVaud,  deceit,  or  misrepresentation  in  invit- 
ing or  soliciting  boarders  or  lodgers  for  such  house  on  the 
part  of  such  keeper  or  proprietor,  or  of  any  of  his  agents, 
runners,  or  employes,  or  of  any  attempt  to  persuade  or 
entice  any  of  the  crew  to  desert  ft'om  any  vessel  in  the 
port  of  San  Francisco,  or  of  harboring  or  concealing  any 
deserter  from  any  vessel,  knowing  or  having  good  reason 
to  believe  him  to  be  such  deserter,  or  of  any  other  illegal 
or  dishonest  conduct  by  such  keeper  or  proprietor,  or  of 
any  of  his  agents,  runners  or  employes,  the  Board  nuiy 
revoke  the  license  for  keeing  such  house. 

SsG.  2598.    Ko  person  must  carry  on  the  business  of  a  Shipping 

^  "  master  to 

shipping  master,  or  the  business  of  shipping  seamen  or  procure 
crews  for  vessels  in  the  City  and  County  of  San  Fran- 
cisco, or  ship  or  procure  to  be  shipped  seamen  or  crews 
for  vessels  lying  or  being  in  the  harbor  of  San  Francisco, 
for  a  compensation  paid  or  to  be  paid  for  such  service, 
without  first  having  procured  a  license  as  provided  for  in 
this  Article. 

Sio.  2599.  No  seaman  or  other  person  must  be  shipped  No  seaman 
while  in  a  state  of  intoxication  by  any  shipping  master  ^^>i^^ 
licensed  by  the  Board;  ^nd  if  any  seaman  comes  or  is 
brought  to  the  office  of  any  shipping  master  in  a  state  of 
intoxication,  the  shipping  master  must  cause  him  to  be 
detained  until  he  is  sober  and  capable  of  acting  intelli- 
gently. 

Sec.  2600.     If  any  shipping  master  or  other  person  Violation  of 

ikxtiole. 

licensed  under  the  provisions  of  this  Article  to  open  or 
carry  on  a  shipping  office  is  guilty  of  a  violation  of  any 
of  the  provisions  hereof,  or  if  such  shipping  master  or 
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against 
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who  ar«, 
and  how 
treated. 


Rules  and 
rofolationfl. 


other  person,  or  his  agent,  servant,  or  employe,  perfomiB 
any  illegal,  oppressive,  or  unjust  act  in  carrying  on  the 
business  for  which  he  is  licensed,  the  Board,  upon  satis- 
factory proof  thereof,  may  revoke  the  license  granted  to 
such  person  or  his  employer. 

Sec.  2601.  If,  at  or  previous  to  the  time  of  the  ship- 
ment of  any  seaman  any  person  files  with  the  Board  an 
account  against  such  seaman  for  board,  clothing,  or  other 
necessary  things  furnished  him  while  in  port  since  his 
last  previous  voyage,  the  Board  must  cause  an  investi- 
gation to  be  made  as  to  the  correctness  of  such  account; 
and  if  the  same  is  found  correct  and  proper  it  is  a  lien  on 
any  wages  to  be  paid  for  the  voyage  for  which  such  sea- 
man or  person  is  shipped,  and  the  Board  has  power  to 
collect  the  same  for  the  benefit  of  the  party  entitled 
thereto.  The  Board  must  make  such  regulations  in  re- 
gard to  allowing  accounts  so  presented  as  are  calculated 
to  prevent  seamen  in  port  fVom  being  furnished  with  in- 
toxicating liquors. 

Seo.  2602.  If  any  seaman,  after  shipping  for  a  voyage 
on  any  vessel  in  the  port  of  San  Francisco  and  signing 
the  shipping  articles,-  refuses  to  render  himself  on  board 
such  vessel  according  to  the  terms  of  his  agreement,  or 
deserts  from  such  vessel,  he  is  a  deserter,  and  may  be 
arrested  by  any  police  officer  on  a  certificate  of  the  fact 
of  such  shipment,  signed  by  the  President  of  the  Board 
and  countersigned  by  the  Secretary,  in  such  manner  as  the 
rules  or  by-laws  of  the  Board  require.  The  police  officer 
arresting  such  seaman  must  immediately  carry  him  before 
a  Justice  of  the  Peace  of  the  City  and  County  of  San  Fran- 
cisco, giving  notice  thereof  at  the  office  of  the  Board;  and 
if  such  Justice  on  an  investigation  of  the  matter  is  satis- 
fied that  such  person  is  not  a  deserter,  he  must  discharge 
him  from  arrest;  if  otherwise,  he  must  be  turned  over  to 
the  officers  of  the  vessel. 

Sec.  2603.  The  Marine  Board  may  make  such  by-laws, 
rules,  and  regulations  concerning  the  shipment  of  seamen, 
rates  for  board  and  lodging,  the  paying  off  of  crews  of  ves- 
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sels,  the  reftrence  of  controversies,  and  the  general  trans- 
ledoD  of  its  business,  and  for  the  proper  and  faithful  per- 
formance of  the  provisions  of  this  Article  as  it  may  deem 
proper,  which  are  not  inconsistent  with  the  Constitution 
Md  laws  of  this  State  or  of  the  United  States.  The  Chief 
of  Police  or  Citj  Marshal,  with  the  force  at  command, 
must  execute  all  orders  of  the  Board. 

Sec.  2604.    Any  person  who  violates  any  of  the  pro-  Penalty  for 
l^ions  of  this  Article,  and  any  Commissioner  or  Secre-  Article. 
mry  who  receives  any  gratuity  or  reward  other  than  as 
mma  provided  for,  or  on  account  of  any  license,  must  be 
■pnoished  as  provided  in  section  six  hundred  and  forty- 
three  of  the  Penal  Code. 

Sk.  2605.    The  Board  must,  within  ten  days  after  the  Board 

to  file 

first  day  of  July  in  each  year,  file  in  the  office  of  the  «t»tem«nL 
Clerk  of  the  City  and  County  of  San  Francisco  a  state- 
ment showing  the  number  of  licenses  issued  for  the  year 
next  previous  thereto,  the  number  of  licenses  revoked, 
together  with  the  names  of  the  persons  to  whom  issued, 
the  street  and  number  of  the  houses  licensed,  the  names 
of  the  persons  whose  licenses  have  been  revoked,  and  a 
statement  of  thje  amount  of  moneys  received  by  it  during 
the  year,  specifying  on  what  account  such  moneys  have 
been  received,  and  also  an  account  of  its  disbursements. 

Ssa  2606.  All  fees  and  moneys  for  licenses  received  Moneyi 
under  this  Article  must  be  paid  into  the  Treasury  of  the  Oonerai 
Citj  and  County  of  San  Francisco  to  the  credit  of  the 
General  Fund;  the  salaries  of  the  Commissioners  and 
Secretary  of  the  Board  and  other  necessary  expenses 
inust  be  paid  out  of  the  General  Fund  of  the  Treasury 
of  the  city  and  county,  and  the  Auditor  must  audit  and 
the  Treasurer  pay  the  same. 

Ssc.  2607.    The  Marine  Board  must  have  the  penal  Print  and 
laws,  punishing  violations  of  the  preceding  sections,  and  Ponai 
such  regulations  and  instructions  as  they  may  prepare,  borLaw*. 
printed  and  furnished  to  all  the  pilots  of  the  harbor,  who 
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must  deliver  one  copy  thereof  to  the  master  of  every 
vessel  entering  the  harbor  which  he  boards. 

Stats.  1863-4,  p.  446. 


CHAPTER  11. 

HIOHWATS. 


AsTiCLB  I.  Enxtmebatioit  of  Highways. 

II.  Rules  AND  Bestrictioks  RSSPXCTiyo  theik  Use. 

III.  Powers  and  Duties  of  Highway  Officebs. 

IV.  Highway  Taxes. 

V.  Performance  of  Highway  Labor  and  Commuti- 

TION. 

VI.  Laying  Out,  Altering,  and  Discontinuing  Boads. 
VII.  Erection  and  Maintenance  of  Bridges. 
VIII.  Obstruction  and  Injury  to  Highways. 


ABTICLB  I. 

ENUMERATION  OF  HIGHWAYS. 

SECnoK  2618.  What  are  highways. 

2619.  Origin  of  highways. 

2620.  Abandonment  of  highways. 

2621.  Duties  of  Clerk  relative  to  road  matters. 

What  are  Sso.  2618.  Highways  are  roads,  streets,  or  alleys,  and 
bridges,  laid  out  or  erected  by  tbe  public,  or  if  laid  out  (ff 
erected  by  otbers,  dedicated  or  abandoned  to  the  public. 

Stats'.  1855,  p.  192,  Sec.  1. 

orinnof  Sec.  2619.  Boads  laid  out  and  recorded  as  highways 
by  order  of  the  Board  of  Supei-visors,  and  all  roads  used 
as  such  for  a  period  of  five  years,  are  highways.  When- 
ever any  corporation  owning  a  toll  bridge  or  a  turnpike, 
plank,  or  common  wagon  road  is  dissolved,  or  discon- 
tinues the  road  or  bridge,  or  has  expired  by  limitation, 
the  bridge  or  road  becomes  a  highway. 

N.  Y.  P.  O.,  Sec.  897. 

Seo.  2620.    A  road  not  worked  or  used  for  the  period 
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of  five  years  ceases  to  be  a  highway  for  any  purpose  Abandon- 
whatever,  highways. 

Sec.  2621/  The   Clerk  of   the  Board  of  Supervisors  g«ti««of 

*  Clork  rcla- 

must  keep  a  book  in  which  must  be  recorded  separately  ^^'^*|^** 
all  proceedings  of  the  Board  relative  to  each  road  dis- 
trict, including  orders  laying  out,  altering,  and  opening 
roads;  and  in  a  separate  book  a  description  of  each  road 
diBtrict,  its  Overseers,  its  roads,  highways,  contracts,  and 
»11  other  matters  pertaining  thereto. 


ARTICLE  IL 

Km.ES  AND  BESTBICTI0K8  BS8FECTING  THE  USE  OF  HIGHWAYfi. 

Section  2631.  The  public  easement. 

2632.  A^joming  owner  may  construct  sidewalk. 

2683.  May  plant  trees. 

26^.  Gas,  water,  and  railroad  corporations  may  lay  down 

conductors  and  Irack. 
2635.  Other  corporations  may  acquire  right  of  way. 

Swj.  2631.  By  taking  or  accepting  land  for  a  highway  The  public 
the  public  acquires  only  the  right  of  way  and  the  inci- 
dents necessary  to  enjoying  and  maintaining  it,  subject 
to  the  regulations  in  this  and  the  Civil  Code  provided. 
All  trees  within  the  highway,  except  only  such  as  aro 
requisite  to  make  or  repair  the  road  or  bridges  on  the 
same  land,  are  for  the  use  of  the  owner  or  occupant  of 
the  land. 

Sec.  2632.  Any  owner  or  occupant  of  land  may  con-  Adjoining 
struct  a  sidewalk  on  the  highway  along  the  line  of  his  oonstnict 
land,  subject,  however,  to  the  authority  conferred  by  law 
on  the  Board  of  Supervisors  and  the  Overseers  of  High- 
ways; and  any  person  using  such  sidewalk  with  horse  or 
team  without  permission  of  the  owner  is  liable  to  such 
owner  or  occupant  in  the  sum  of  five  dollars  for  each 
trespass  and  for  all  damages  suffered  thereby. 

Ssc.  2633.    Any  owner  or  occupant  of  land  adjoining  a  May  plant 
highway  not  less  than  -three  rods  wide  may  plant  trees 
on  the  side  contiguous  to  his  land.    They  must  be  set  in 
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regular  rows,  at  a  distance  of  at  least  six  feet  from  each 
other  and  not  more  than  six-feet  from  the  boundary  of 
the  highway.  If  the  highway  is  more  than  six  rods  wide 
the  row  must  not  be  less  than  six  nor  more  than  twelve 
feet  from  the  boundary  of  the  highway.  Whoever  injures 
any  of  them  is  liable  to  the  owner  or  to  the  occupant  for 
the  damage  which  is  thereby  sustained,  and  is  guilty  of 
a  misdemeanor. 

Sec.  2634.  Every  gas,  water,  or  railroad  corporation 
has  power  to  lay  conductors  and  tracks  through  the  pub- 
lic ways  and  squares  in  any  city,  village,  or  town,  when  it 
is  established,  with  the  consent  of  the  municipal  authori- 
ties thereof,  and  under  such  reasonable  regulations  as  the 
authorities  and  the  law  prescribe. 

Sec.  2635.  The  cases  and  manner  in  which  railroad, 
plank  road,  turnpike,  and  common  wagon  road  corpora- 
tions may  acquire  a  right  of  way  upon  the  public  high- 
ways are  provided  for  in  the  subsequent  Chapters  of  this 
Code,  in  Title  Til,  Part  III  of  the  Code  of  Civil  Pro- 
cedure, and  under  Title  "  Corporations "  of  the  Civil 
Code. 


ARTICLE  III. 

POWERS    AND   DUTIES    OF    BOABDB    OF    BUPERVI80BB    AND    HIQHWAT 

OFFICERS  OVER  HIQHWAT8. 

SscTIOK  2646.  Counties  classified  for  highway  purposes. 

2646.  Commissioners  of  Highways. 

2647.  Duties  of  Commissioners  of  Highways  and  Boards  of 

Supervisors. 

2648.  Road  Districts,  how  defined  and  described. 

2649.  Overseers  notified  to  give  bond,  take  oath,  etc. 

2650.  Duties  of  Road  Overseer. 

2651.  Commissioner  of  Highways,  duties. 

2652.  Compensation  of  Commissioner  of  Highways. 

2653.  General  Road  Fund  for  general  road  purposes. 

Counties  Sec.  2645.     For  highway  purposes  the  counties  of  this 

for  highway  State  are  divided  into  two  classes: 

purposes.  , 

1.  Counties    having    a    population    of    ten    thousand 
inhabitants  or  over  are  of  the  first  class; 
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2.  Counties    having    a    population  of   less    than    ten  Same, 
thousand  are  counties  of  the  second  class. 

Note.— Under  the  Federal  censtu  of  1870  the  follow- 
m%  counties  are  of  the  first  class:  Alameda,  Butte,  £1 
Dorado,  Los  Angeles,  Nevada,  Placer,  Sacramento, 
Ban  Francisco,  San  Joaquin,  Santa  Clara,  Solano, 
Sonoma,  Yuba;  all  the  others  are  of  the  second  class. 
When  another  State  or  Federal  census  is  taken,  a  new 
classification  will,  by  operation  of  this  section,  take 
place.  San  Francisco  is  exempt  from  the  provisions 
of  this  Title,  having  a  city  and  county  government 
peculiar  to  it. 

Sec.  2646.    For  all  counties  of  the  first  class  there  Commia- 

sioners  of 

must  be  elected  at  the  general  election  every  two  years  Highways, 
some  elector  of  the  county  to  act  as  Comnussioner  of 
Highways,  who  holds  his  office  for  two  years,  commenc- 
ing and  ending  at  the  time  and  in  like  manner  as  other 
ministerial  county  officers.  He  must  give  an  official 
bond  in  the  sum  of  twenty  thousand  dollars,  executed  as 
other  official  bonds  are  executed,  and  take  the  usual  oath 
of  oflice.  The  Board  of  Supervisors  must  order  the  elec- 
tion, fill  vacancies,  and  exercise  a  supervisory  control 
over  the  Commissioners  of  Highways. 

Sec.  2647.  In  the  counties  of  the  first  class  the  Com-  Duties  of 
missioners  of  Highways,  subject  to  rejection  or  modifica-  sionoreof 
tion  and  approval  of  the  Board  of  Supervisors,  and  in  and  Boards 

^^  ^  '  ofSttpei> 

counties  of  the  second  class  the  Board  of  Supervisors,  ▼!«>"• 
by  proper  ordinances,  must: 

1.  Divide  the  county  into  a  suitable  and  convenient 
number  of  road  districts,  and  appoint  therefor  annually, 
or  whenever  vacancies  occur.  Overseers,  with  power  to 
remove  them  at  pleasure; 

2.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  and  worked,  such  highways  as  are  necessary  for 
public  convenience,  as  in  this  Chapter  provided; 

3.  Cause  to  be  recorded  as  highways  such  roads  as 
bave  become  such  by  usage  or  abandonment  to  the 
public; 

4.  Abolish  or  abandon  such  as  are  unnecessary; 

47 
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Samo.  5.  To    contract,    agree    for,    purchase,   or    otherwise 

acquire  the  right  of  way  over  private  property  for  the 
use  of  public  highways;  and  for  that  purpose  institute, 
or  require  the  District  Attorney  to  institute  proceedings 
under  Title  VII,  Part  III  of  the  Code  of  Civil  Procedure, 
and  to  pay  therefor  fVom  the  District  Boad  Fund  of  the 
particular  district; 

6.  Lot  out  by  contract  the  improvement  of  highways 
and  the  constiniction  and  repair  of  bridges  or  other  ad- 
juncts to  highways,  when  the  amount  of  work  to  be  done 
by  contract  exceeds  one  hundred  dollars; 

7.  Levy  a  property  tax  not  exceeding  thirty  cents  on 
each  one  hundred  dollars  of  taxable  property  each  year, 
to  be  assessed  and  collected  at  the  same  time  and  manner 
and  by  the  same  officers  as  other  taxes  are  assessed  and 
collected,  for  the  use  of  the  road  districts  respectirely 
from  which  the  same  is  collected; 

8.  Direct  the  number  of  days  work  which  each  male 
inhabitant  over  the  age  of  twenty-one  and  under  filly 
years  of  age  must  perform  annually  in  each  road  district 
under  order  of  the  Overseer  thereof; 

Stats.  1855,  p.  192,  Sees.  6,  3. 

9.  Order  and  direct  Overseers  specially  in  regard  to 
work  to  be  done  on  particular  roads  in  their  districts; 

10.  Cause  to  be  erected  and  maintained  on  the  high- 
ways they  may  designate  milestones  or  posts  and  guide- 
posts  properly  inscribed; 

11.  Cause  the  road  tax  collected  each  year  to  be  appor- 
tioned to  the  road  districts  entitled  thereto,  and  kept  by 
the  Treasurer  in  separate  Funds; 

12.  Audit  and  draw  warrants  on  the  Funds  of  the 
respective  road  districts  when  required  to  pay  for  right 
of  way  or  work  or  improvements  thereon. 

[New  section.] 

TiijadDis-        Sbo.  2648.    The  road  districts  must  be  carefully  and 
<detined'imd  distinctly  defined  and  described,  and  designated  by  the 
municipal  towns  or  townships;   until  such   division  is 
made  the  road  districts  of  the  various  counties  must  con- 
tinue as  they  are  at  present  defined.    Boad  districts  may 
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be  altered,  changed,  created,  or  modified  by  the  Commis- 
sioner of  Highways  and  the  Board  of  Supervisors  as 
occasion  requires.  When  sucl>  acts  are  done  by  the 
Commissioner  they  are  subject  to  rejection,  modification, 
and  approval  by  the  Board, 

Sec.  2649.    Overseers  of  road  districts  receive  notice  of  Oyofseen 
thjeir  appointment  from  the  Commissioner  of  Highways  give  boncU 
or  the  Clerk  of  the  Board  of  Supervisors,  and  within  ten  etc 
days  thereafter  must  give  the  oficial  bond  required  by 
the  Board  of  Supervisors  in  the  order  of  appointment  or 
confirmation,  and  take  the  usual  oath  of  office.     The 
notice  and  certificate  that  the  bond  has  been  filed,  and 
the  oath  taken  and  indorsed  thereon,  or  a  certified  copy 
thereof,  constitutes  a  commission,  and  authorizes  the  per- 
son named  in  and  holding  the  same  to  discharge  the  duties 
of  Overseer  until  superseded. 

Stats.  1855,  p.  192,  Sec.  3. 

Sec.  2650.    Eoad  Overseers,  under  the  direction  and  Duties  of 
supervision  and  pursuant  to  orders  of  the  Commissioner  Oyenoer. 
of  Highways  or  the  Board  of  Supervisors  appointing 
them,  must: 

1.  Take  charge  of  the  public  highways  within  their 
respective  districts; 

2.  Keep  them  clear  from  obstructions  and  in  good 
repair; 

3.  Cause  banks  to  be  graded,  bridges  and  causeways  to 
be  made  where  necessary,  to  keep  the  same  in  good 
repair,  and  renew  them  when  destroyed; 

4.  Give  three  days  notice  to  the  inhabitants  of  his  road 
district  liable  to  do  work  on  roads  when,  where,  and 
under  whose  direction  to  work,  and  superintend  the 
same; 

5.  Collect  from  each  inhabitant  notified  to  work  and 
who  fails  to  work  or  prefers  to  pay  it  the  commutation 
fee,  or  the  lieu  road  poll  tax  when  levied; 

6.  Make  semi-annual  reports  of  all  labor  performed  in 
hig  district,  and  how  all  road  poll  tax  and  commutation 
moneys  were  expended,  to  the  Commissioner  of  High- 
ways or  Board  of  Supervisors,  under  oath; 
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Sameu  7.  Receive  and  present  petitions  for  new  roads,  recom- 

mend or  disapprove  the  same,  and  assist  in  laying  them 
out; 

8.  Sue  for,  or  otherwise  in  the  mode  provided  for  the 
collection  of  poll  taxes,  to  collect  all  road  poll  taxes, 
commutations,  and  fines,  and  faithfully  account  for  and 
pay  over  the  same; 

9.  Pay  over  to  his  successor  or  into  the  Fund  of  his 
road  district  in  the  County  Treasury  all  road  moneys  in 
his  hands  and  unexpended; 

10. .  Eeceive  for  his  services,  from  money  coming  into 
his  hands  belonging  to  his  road  district,  the  sum  of  three 
dollars  for  each  day^s  service  performed  by  him,  to  be 
audited  and  ordered  paid  by  the  Board  of  Supervisors. 

Sec.  2651.  The  Commissioner  of  Highways  must 
attend  each  session  of  the  Board  of  Supervisors,  when 
road  matters  of  the  county  are  under  consideration,  and 
consult  with  and  advise  them  of  all  matters  pertaining 
to  the  roads  of  the  county  j,  and  must  supervise  and  cor- 
rect the  list  of  inhabitants  liable  to  road  service  in  each 
district  in  the  coilnty,  and  assist  the  Assessor  in  making 
a  correct  assessment  of  all  taxable  property  in  the 
several  road  districts;  distribute  to  Road  Overseers  their 
respective  lists  of  assessments;  see  that  they  collect  and 
apply  the  same;  receive  reports  from  Road  Overseers 
and  report  the  same  semi-annually  to  the  Board  of 
Supervisors. 

Seo.  2652.  The  Commissioner  of  Highways  must 
receive  a  salary  of  one  thousand  dollars  per  annum,  to 
be  paid  quarterly  by  order  of  the  Board  of  Supervisors 
ft'om  the  aggregate  road  tax  collected  and  paid  into  the 
County  Treasury  for  road  purposes,  which  must  be  set 
apart  for  such  purpose  prior  to  the  distribution  of  tiie 
same  among  the  road  districts. 

General  Sec.  2653.    From  the   road    tax    collected    from   all 

Road  Fund  i       -r»         .      a  «  .  -n  _l 

forffonerai    sourccs  the  Board  of  Supervisors  may  annually  set  apart 

road 

porposes.      a  sum  not  exceeding  fifteen  per  cent  of  the  aggregate 
for  general  county  road  purposes,  from  which  they  may 
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direct  such  amounts  to  be  paid  as  may  be  found  neces- 
sary for  such  general  road  purposes  in  which  the  inhab- 
itants of  all  the  districts  are  more  or  less  interested. 
The  object  of  the  appropriation  must  be  specified  in  each 
order  made  therefor. 


ARTICLE  IV. 

HIGHWAY  TAXES. 

Sectiok  2657.  Overseers  to  make  list  of  inhabitants. 

2658.  Levy  of  road  tax,  when  and  how  made. 

2659.  Labor  assessment  lists  made  out,  collected,  and  ap- 
^  plied,  how. 

2660.  Overseers  to  add  omitted  and  new  inhabitants'  names. 

2661.  Labor  road  tax  and  lieu  poll  tax  receipts. 

2662.  Annual  property  road  tax,  how  levied,  assessed,  and 

collected. 

2663.  Cities  and  towns  not  to  pay  tax. 

Sec.  2657.  Each  Boad  Overseer  must,  within  twenty  Overseers 
days  after  being  notified  of  his  appointment  and  qualifi-  Ust  of  in- 
cation,  deliver  to  the  Clerk  of  the  Board  of  Supervisors 
or  to  the  Commissioner  of  Highways  a  list  of  all  taxable 
inhabitants  of  his  district  liable  to  work  on  roads,  which 
list  must  be  laid  before  the  Board  of  Supervisors  at  their 
first  meeting  held  thereafter.  Ministers  of  the  gospel, 
priests  of  every  denomination,  paupers,  idiots,  lunatics, 
and  Indians  are  not  taxable  "  per  capita,"  and  must  not 
be  listed. 

Stats.  1861,  p.  894,  Sec.  13. 

Sec.  '2658.  The  Board  of  Supervisors  must  each  year.  Levy  of 
prior  to  the  meeting  at  which  they  are  required  to  levy  when  aoil 
the  property  tax  for  county  purposes,  from  information 
derived  from  the  Commissioner  of  Highways,  Eoad  Over- 
seers, or  otherwise,  estimate  the  probable  amount  of  work 
in  value  to  be  done  in  each  road  district,  and  regulate 
their  annual  levy  of  property  and  road  poll  tax  or  labor 
tax  thereby.  The  property  tax  must  be  uniform  through- 
out the  county;  the  labor  road  tax  must  be  uniform 
throughout  the  respective  road  districts;  but  when  a  road 
poll  tax  is  levied  in  lien  of  the  labor  road  tax  it  must  be 
uniform  throughout  the  county.    The  Board  of  <Super- 
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visors  must  at  the  same  time  fix  a  commutation  fee  for 
the  labor  tax  of  not  less  than  one  dollar  and  fifty  cents 
nor  more  than  three  dollars  for  each  day's  labor  assessed. 

Stats.  1855,  p.  192,  Sec.  6;  1861,  p.  S94,  Sec.  13. 
Labor  Sec.  2659.    In  counties  of  the  first  class  the  Commis- 

MseBsment 

listo  made  sioner  of  Highways,  and  of  the  second  class  the  Eoad 
^«ct6d,  and  Overseers,  must  make  out  assessment  lists  for  the  respec- 
how.  tive  road  districts  for  the  labor  assessment  levied  as  pro- 

vided in  this  Article  against  each  taxable  inhabitant,  and 
require  of  each  the  performance  of  the  labor  or  payment 
.  of  the  commutation  money,  and  apply  the  same  upon  the 
highways  and  adjuncts  of  his  district.  The  lists  prepared 
by  the  Commissioner  must  be  by  him  placed  in  the  hands 
of  his  appointed  Eoad  Overseers,  who  are  to  enforce  and 
apply  the  labor  so  collected  and  apply  the  commutation 
money. 

Oreneon  Skc.  2660.  The  Commissioner  of  Highways  and  Eoad 
omitted        Overseer  must  fVom  time  to  time  add  the  names  of  per- 

and  new  in- 
habitants'    sons  omitted  and  of  new  inhabitants,  and  rate  them  to 


names. 


work  proportionate  to  the  annual  labor  assessment,  sub- 
ject to  an  appeal  to  the  Board  of  Supervisors. 

Labor  road       Seo.  2661.    When  labor  road  tax  is  levied  it  must  spe- 

tax  and 

lieupoiitaz  cify  the  number  of  days  labor  to  be  performed  annually 
by  each  inhabitant  in  their  respective  road  districts,  not 
less  than  one  nor  more  than  five,  to  be  rendered  under 
the  supervision  and  after  notice  by  the  Eoad  Overseer  of 
the  district.  When  a  road  poll  tax  is  levied  throughout 
the  county  it  must  not  exceed  three  dollars  per  capita 
annually,  and  road  tax  receipts  must  be  prepared,  signed 
by  the  Auditor  and  Treasurer  of  the  county,  and  issued 
to  the  respective  Eoad  Overseers  or  Commissioner  of 
Highways,  who  must  collect  the  same  in  their  respective 
districts,  and  account  for  the  same  in  labor  and  improve- 
ments performed,  to  be  in  their  semi-annual  reports  AiUy 

set  out. 

Static.  1861,  i^  394,  Sec.  13. 
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Sec.  2662.    The  annual  property  tax  for  road  purposes  Annual 
must  be  levied  by  the  Board  of  Supervisors  at  their  '"adtax, 

^  *-  bow  levied, 

session  when  the  tax  is  by  them  levied  for  county  pur-  J^J*"*^' 
poses,  and  must  not  exceed  thirty  cents  on  each  one  «>ii«^t«'^- 
hundred  dollars  in  value  of  taxable  property.  This  prop- 
erty road  tax  when  levied,  must  be  annually  assessed 
and  collected  by  the  same  officers  and  in  the  same  man- 
ner as  other  State  and  county  taxes  are  levied,  assessed, 
and  collected,  and  turned  over  to  the  County  Treasurer 
for  the  use  of  the  road  districts  from  which  it  is  re- 
spectively collected. 

Stats.  1856,  p.  144,  Sec.  1. 
Sec.  2663,     The  labor  and  property  tax  herein  pro-  Citi  p  and 

»■''''  -^  town?  not  to 

tided  for  must  not  be  levied  or  collected  from  the  inhab-  p»y  tax. 
itants  or  property  of  such  incorporated  towns  and  cities 
which  by  municipal  authority  levy  such  taxes  for  the 
streets  and  alleys  thereof.  Bridges  crossing  the  line 
between  cities  or  towns  and  road  districts  must  be  con- 
structed by  the  cities  or  towns  and  the  Eoad  Fund  of 
the  road  districts  into  which  such  bridges  reach,  propor- 
tionally. 

Stats.  1856,  p.  144,  Sec.  1. 


ARTICLE  V. 

PKBFORMANCS  OF  HIGHWAY  LABOB  AXD  COMKUTATIOK. 

Section  2669.  Notice  to  work,  how  given, 

2670.  Formation  of  private  districts. 

2671.  Record  of  private  districts. 

2672.  Neglect  to  work  the  same. 

2673.  Work  on  private  roads. 

2674.  Residents  may  apply  labor  to  new  or  neglected  roads. 

2675.  Residents  may  grade,  gravel,  and  plank  roads  by  antici- 

pating work. 

2676.  Commutation. 

2677.  Employers  responsible  for  highway  labor  assessed  to 

employes. 

2678.  Implements,  teams,  f|nd  assistance  may  be  required. 

2679.  Penalty  for  loss  of  time  or  idleness;  substitutes. 

2680.  Penalties  for  neglect  to  do  service.  >^ 

2681.  Overseer  to  complain  of  delinquents. 
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Section  2682.  Duty  of  Justice,  and  mode  of  collection. 

2683.  Penalties,  how  set  off  when  paid. 

2684.  Excuse  for  neglect  no  exemption. 

2685.  Overseers,  to  whom  and  what  to  report. 

2686.  Reports,  by  whom  and  what. 

2687.  Report  of  unexpended  moneys. 

2688.  Penalty  for  failure  to  report  or  pay  over. 

Sec.  2669.  Soad  Overseers  must  give  at  least  forty- 
eight  hours  oral  or  written  notice  to  all  persons  assessed 
and  required  to  work  within  his  district  of  the  time  and 
place  when  and  where  they  are  to  appear  for  that  pur- 
pose, and  with  what  implements.  No  individual  can  be 
required  to  work  out  of  the  district  in  which  he  resides. 

Sec.  2670.  On  the  recommendation  of  the  Hoad  Over- 
seer the  Commissioner  of  Highways  or  the  Board  of 
Supervisors  may  at  any  time  assign  to  any  one  or  more 
residents,  with  his  or  their  written  consent,  for  a  period 
not  exceeding  five  years,  a  section  of  the  highways 
through  or  adjoining  his  or  their  lands,  the  requisite 
highway  labor  on  which  will  be  equivalent  to  the  bigh- 
way  labor  which  he  or  they  would  otherwise  be  required 
to  perform,  to  be  worked  as  a  private  road  district. 

Sec.  2671.  When  a  private  road  district  has  been 
assigned  and  accepted,  a  statement  thereof  in  wilting, 
describing  the  roads  to  be  worked  and  the  road  district, 
the  time  for  which  and  the  names  of  the  persons  to  whom 
the  same  is  assigned,  their  consent  and  signatures  thereto; 
which  statement  must  be  filed  with  the  Clerk  of  the  Board 
of  Supervisors.  Thereafter  such  persons  must  keep  in 
order  the  highways  in  such  private  district,  and  work 
thereon  when  required  by  the  Commissioner  of  Highways 
or  Eoad  Overseer,  and  meanwhile  are  not  liable  to  work 
on  the  highways  of  the  same  or  any  other  public  road 
district. 

Sec.  2672.  If  the  persons  to  whom  such  private  roai 
district  is  assigned  neglect  to  put  or  keep  the  same  in 
good  repair,  or  to  work  thereon  within  a  reasonable  time 
after  being  required  so  to  do,  the  person  so  neglecting 
incurs  a  penalty  of  ten  dollars,  recoverable  in  an  action 
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therefor  by  the  Commissioner  of  Highways  or  the  Boad 
Overseer,  for  road  purposes;  and  after  any  such  recovery 
the  private  road  district  is  discontinued,  and  becomes  a 
part  of  the  public  road  district  of  which  it  was  originally 
a  portion,  and  those  to  whom  it  was  assigned  must  there- 
after work  in  the  proper  public  district. 

Sec.  2673.    The  Commissioner  of  Highways  or  Boad  Work  on 
Overseers  must  credit  persons  living  on  a  private  road  r^ads. 
and  working  the   same  so  much  on  account  of  their 
assessments  as'  they  may  necessarily  work  the  same;  or 
they  may  annex  it  to  some  highway  district. 

Sec.  2674.     When  the  Commissioner  of  Highways  or  Resideoto 

may  apply 

the  Overseer  of  the  district  neglects  for  a  year  to  open  labor  to 
or  to  cause  necessary  work  to  be  done  on  any  part  of  a  no«^»cted 
road  that  has  been  duly  laid  out  and  title  thereto 
acquired,  any  of  the  residents  desiring  to  apply  the  whole 
or  any  part  of  their  highway  labor  to  working  it  may 
^ve  the  Commissioner  or  Eoad  Overseer  ten  days  notice 
thereof,  and  such  residents  are  thereupon  assigned  to 
such  road,  and  their  labor  may  be  applied  thereto,  and 
the  road  must  be  put  in  good  order  within  a  year  under 
the  direction  of  such  resident  as  the  Highway  Commis- 
sioner or  Eoad  Overseer  appoints,  or  if  he  fails  to  appoint, 
then  whoever  the  residents  select.  When  the  assessed 
labor  is  insufficient  to  open  or  put  in  good  order  such 
road,  they  may  anticipate  in  whole  or  in  part  the  labor 
of  two  years.  But  no  more  than  half  the  labor  of  any 
district  assessed  for  any  year  can  be  so  applied,  nor  can 
such  labor  be  applied  to  any  road  out  of  the  district  in 
which  such  residents  are  living,  unless  to  open  or  repair 
a  road  leading  to  or  from  such  road  district. 

Sec.  2675.     The  residents  of  any  highway  district  may  Residenta 
grade,  gravel,  or  plank  the  highways  in  their  district  by  Savel^and 
anticipating  the  labor  of  the  district  for  not  exceeding  by  antici- 
three  years,  and  applying  it  to  the  immediate  construe-  work, 
tion  of  such  plank  or  gravel  highways,  and  after  the 
completion  thereof  are  exempted  from  the  labor  so  antici- 
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Oommn- 
tation. 


pated,  except  so  far  as  may  be  necessary  to  keep  sQcb 
highways  in  repair. 

Sec.  2676.    Every  resident  may  commute  his  assessed 

highway  labor,  or  a  part  of  it,  at  the  rate  fixed  by  the 

Board  of  Supervisors,  to  be  paid  to  the  Overseer  of  hia 

district  within  the  forty-eight  hours  notice  to  work  the 

road. 

Stats.  1855,  p.  192,  Sec.  6;  1856,  p.  144,  Sec.  1. 

Sec.  2677.  Corporations  or  other  employers  of  resi- 
dents in  any  highway  district  are  responsible  for  the 
highway  labor  or  road  poll  tax  assessed  against  their 
employes,  and  a  notice  to  the  Overseer  or  managing 
agent  directing  the  labor  of  the  employes  or  the  payment 
of  the  road  poll  tax,  charges  such  employer  or  corpora- 
tion with  such  road  poll  tax,  labor,  or  commutation 
money. 

iinpie-  Sec.  2678.    The    Overseer    may  require  a  team  and 

MsSianco*    wagon  or  a  cart  or  plow,  and  a  man  to  manage  them, 

roquirwL      ^om  any  person  in  his  district  who  has  been  assessed 

three  days  or  more  and  does  not  commute,  and  snch 

person  is  entitled  to  a  credit  of  three  days  for  each  day's 

service  therewith. 


Employers 
reflponflible 
for  highway 
labor 
BHsessed  to 
employ^ 


Penalty  for      Sbc.  2679.  Each  person  appearing  must  actually  work 

time  or        eight  hours  each  day,  io  be  credited  to  him  by  the  Over- 

aubstitates.   seer;   every  hour  unnecessarily  lost  or  idled  away  he 

must  be  charged  two  hours  for,  to  be  worked  out  on  some 

other  day  under  notice  from  the  Overseer.    Any  person 

may  work  by  an  able-bodied  substitute. 


Penalties 
fur  neglect 
to  do 
service. 


Sec.  2680.  Every  person  receiving  due  notice,  who 
does  not  appear  and  labor  or  commute,  is  liable  to  a  pen- 
alty  of  three  dollars  for  each  day's  neglect.  If  he  was 
required  to  furnish  implements  or  assistance,  he  is  liable 
to  the  following  penalties  for  each  day's  neglect: 

1.  Wholly  omitting  to  comply,  three  dollars; 

2.  Omitting  to  furnish  cart,  wagon,  or  plow,  one  dollar; 

3.  Omitting  to  furnish  a  pair  of  oxen  or  horses,  one 
dollar; 
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4.  Omitting  to  furnish  a  man  to  manage  the  team,  one 

dollar. 

Sec.  2681.     Within  five  days  after  any  person  incnrs  a  Overeeer  to 
penalty  under  this  Article,  unless  a  satisfactory  excuse  is  doUn- 
rendered  to  him,  the  Overseer  or  Commissioner  of  High- 
rays  must  make  complaint  on  oath  to  a  Justice  of  the 
Peace  of  the  township. 

Sec.  2682.     On  receipt  of  the  complaint  the  Justice  Duty  of 

Justice, 

must  issue  a  summons  requiring  the  delinquent  to  appear  and  mode  of 
on  a  day  to  he  therein  named  at  a  place  specified,  to  show 
cause  why  fines  should  not  be  imposed  for  the  neglect 
complained  of.  The  summons  is  served  if  a  copy  thereof 
is  delivered  to  the  delinquent  or  his  employer,  or  left  at 
his  place  of  residence  two  days  before  the  day  set  for  the 
hearing.  If  on  the  day  fixed  no  sufficient  excuse  or 
avoidance  is  shown,  the  Justice  must  impose  the  penalty 
and  by  his  warrant  direct  the  levy  and  collection  of  the 
same,  together  with  the  costs;  if  no  sufficient  property 
is  found  whereof  to  levy  the  same,  the  officer  must  com- 
mit the  delinquent  to  the  County  Jail  until  the  same  is 
paid  or  he  is  detained  one  day  for  every  two  dollars  of 
the  unpaid  fine  and  costs.  All  moneys  collected  by  the 
Constable  or  other  officer  collecting  the  same  must  be 
paid  into  Court  and  by  the  Justice  paid  to  the  Commis- 
sioner of  Highways  or  Boad  Overseer  for  the  use  of  the 
district  in  working  roads  therein. 

Sec.  2683.    Penalties  paid  in  for  neglect  to  work  are  a^  Penalties 
setoff  against  assessments  on  which  they  are  founded  at  when  paid, 
the  rate  of  two  dollars  per  day. 

Sec.  2684.    The  Overseer's  acceptance  of  an  excuse  for  Excuse  for 
a  neglect  in  no  case  exempts  the  person  excused  from  exemption, 
performing  or  commuting  for  the  whole  number  of  days 
work  for  which  he  was  assessed. 

Sec.  2685.  Every  Overseer  must  make  to  the  Commis-  Oyerseers. 
sioner  of  Highways  or  Board  of  Supervisors,  semi-annu-  and  what 
ally,  a  verified  written  account,  containing: 
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1.  The  names  of  all  persons  assessed  to  work  in  his 
district; 

2.  The  names  of  all  who  have  actually  worked,  and 
the  number  of  days; 

3.  The  names  of  all  who  have  been  fined,  and  the 
amounts  thereof; 

4.  The  names  of  all  who  have  commuted,  and  the 
amount  thereof; 

5.  If  commutation  receipts  have  been  received  and 
sold,  the  amount  thereof; 

6.  The  manner  and  amount  of  all  commutation  money 
and  fines  he  has  expended; 

7.  A  description  of  the  repairs,  work,  and  labor  done 
and  improvements  made,  and  the  general  condition  of  his 
district. 

Reports,  by       Sec.  2686.    The  Commissioner  of  Highways  and  the 

whom  and 

what  Board  of  Supervisors  may  require  special  reports  from 

Eoad  Overseers  when  deemed  proper.  The  Commis- 
sioner  of  Highways  must  report  to  the  Board  of  Supervi- 
sors all  reports  of  Eoad  Overseers  made  to  him,  showing 
all  the  facts  contained  in  their  reports  made  to  him. 

Report  of         Seo.  2687.     The  Commissioner  of  Highways  and  Eoad 

unexpend-  .  .  ,        ,, 

ed  moneys.  Overseers  must  accompany  their  reports  with  all  uDex- 
pended  moneys  remaining  in  their  hands  at  the  date  of 
the  report  and  a  statement  of  all  moneys  in  the  County 
Treasury  to  the  credit  of  their  road  districts. 

Penalty  for       Sec.  2688.    For  a  failure  to  make  a  report  as  required. 

report  or  or  to  pay  over  on  the  order  of  the  Commissioner  of  High- 
ways or  of  the  Board  of  Supervisors  any  moneys  in  his 
hands,  subjects  the  Overseer  to  a  penalty  of  twenty-five 
dollars,  to  be  recovered  in  an  action  on  his  bond,  together 
with  any  balance  due  from  him;  suit  therefor  may  be 
instituted  by  the  Commissioner  of  Highways  or  District 
Attorney  under  order  of  the  Board  of  Supervisors. 


pay  over. 
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ABTICLE  VI. 

LATINO  OTTT,  ALTEKIKQ,  AND  DISCONTINUING  KOADB. 

Section  2696.  Who  may  apply  for  change. 

2699.  What  the  petition  must  show. 

2700.  Order  to  discontinue  or  alter  a  roadi 

2701.  Supervifiorg  to  order  change,  and  to  appoint  Viewers, 

2702.  Viewers  to  be  appointed,  and  their  duties. 
2708.  Report  of  Viewers. 

2704.  Report  not  to  be  approved,  when. 

2705.  Viewers  and  Surveyors,  how  paid,  and  on  what  certifi- 

cate. 

2706.  Proceedings  of  Board  in  hearing  report. 

2707.  Eflfect  of,  and  proceedings  on  approval  of  Viewers' 

report. 

2708.  Proceedings  to  procure  right  of  way. 

2709.  Awards,  how  and  by  whom  paid, 

2710.  Width  of  highways. 

2711.  Private  roads,  how  opened. 

2712.  Conveyances  or  decrees  of  condemnation  of  lands  to 

be  recorded. 

2713.  Roads  crossing  railroads,  canals,  or  ditches. 

2714.  Fence  to  be  removed,  how. 

Sbo.  2698.    Any  inhabitant  of  a  road  district  taxable  Who  may 
therein  for  road  purposes  may  petition  in  writing  the  change. 
Commissioner  of  Highways  or  the  Board  of  Supervisors 
to  alter  or  discontinue  any  road  or  to  lay  out  a  new  road 
therein. 

Sec.  2699.  The  petition  must  set  forth  and  describe  Whatth© 
particularly  the  road  to  be  abandoned,  discontinued,  must  show, 
altered,  or  constructed,  and  the  general  route  thereof, 
over  what  lands,  and  who  the  owners  thereof  are, 
whether  the  owners  consent  thereto,  and  if  not,  the  prob- 
able cost  of  the  right  of  way,  the  necessity  for  and  the 
advantages  of  the  proposed  change,  and  must  be  signed 
by  ten  or  more  of  the  persons  authorized  to  petition 

therefor. 

Stats.  1855,  p.  183,  Sec.  9. 

« 

Skj.  2700.    The  Board  of  Supervisors  may  order  any  Order  to 
road  to  be  altered  or  discontinued  on  such    petition,  or  alter 

a  road, 

indorsed  and  recommended  by  the  Commissioner  of  High- 
ways or  the  Overseer  of  the  district,  or  without  such 
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Sapemsora 
to  order 
change, 
and  to 
appoint 
Viowers. 


Vieweri . 
to  bo 

appointed, 
and  their 
duties. 


Report  of 
Viewers. 


recommendation  if  deemed  necessary;  and  thereafter 
such  road  so  ordered  to  be,  is  discontinued  or  abandoned, 
and  all  alterations  so  directed  must  be  made  by  the 
Overseer  of  the  district,  subject  to  the  subsequent  pro- 
visions of  this  Article. 

Sec.  2701.  The  Board  of  Supervisors  must  by  order 
direct,  and  in  obedience  thereto  the  Commissioner  of 
Highways  or  the  Eoad  Overseer  must  cause  a  survey  of 
any  proposed  alteration  of  an  old  or  opening  of  a  new 
road,  to  be  made  in  accordance  with  the  description  in 
the  petition,  and  submit  to  the  Board  an  estimate  of  the 
cost  of  the  change,  alteration,  or  opening,  including  the 
purchase  of  the  right  of  way  and  his  views  of  the  neces- 
sity thereof;  whereupon  the  Commissioner  of  Highways 
or  the  Board  of  Supervisors  must  appoint  three  Viewers, 
who,  if  necessary,  may  take  to  their  assistance  the  County 
Surveyor,  to  view,  map  off,  and  lay  out  such  alteration  or 

new  road. 

Stats.  1855,  p.  193,  Sec.  9. 

Sbc.  2702.  The  Road  Viewers  must  be  disinterested 
citizens  of  the  county,  but  not  petitioners;  they  must  be 
sworn  to  discharge  their  duties  faithf\illy ;  must  view  and 
lay  out  the  pi'oposed  alteration  or  new  road  over  the 
most  practicable  route;  notify  the  owners  of  land  over 
which  it  passes  of  the  proposed  route;  ascertain  whether 
the  owners  consent  thereto,  and  the  amount,  if  any,  they 
claim  or  demand  for  the  right  of  way  over  the  same; 
estimate  the  actual  damage  to  any  land  over  which  it 
passes,  and  the  cost  of  any  bridges  or  grading  necessary; 
the  necessity  for  and  public  convenience  to  be  subserved 
by  the  road,  and  whether  the  opening  thereof  or  change 
therein  proposed  should  be  had. 

Stats.  1861,  p.  390,  ^ec.  5. 

Sbc.  2703.  When  the  review  of  the  proposed  altera- 
tion or  new  road  is  completed  the  Viewers  must  report  to 
the  Board  of  Supervisors: 

1.  The  course,  termini,  length,  and  cost  of  construction 
of  the  proposed  road; 


POLITICAL  CODE.  383 

2.  The  estimate  of  damage  to  the  owner  of  any  land 
over  which  it  is  proposed  to  ran  the  road; 

3.  The  names  of  landowners  who  consent  to^  give  the 
right  of  way,  and  their  written  consent  thereto; 

4.  The  names  of  landowners  who  do  not  consent,  and 
the  amoant  of  damage  claimed  by  each ; 

6.  Such  other  facts  bearing  upon  the  subject  of  import- 
ance to  be  known  by  the  Board  of  Supervisors. 

Stats.  1861,  p.  390,  Sec.  5. 
Sec.  2704.    No  report  of  Viewers  must  by  the  Board  of  Report 

*  not  to  be 

Supervisors  be  approved  which,  without  the  consent  of  approved, 
the  owner  and  occupant,  runs  the  road: 

1.  Through  an  orchard  of  four  years  growth; 

2.  Through  a  garden  or  yard  four  years  cultivated; 

3.  Through  buildings  or  fixtures,  or  erections  for  the 
purposes  of  residence,  trade,  or  manufacture; 

4.  Through  inclosures  necessary  for  the  use  or  enjoy- 
ment of  the  buildings,  fixtures,  or  erections;  or, 

5.  Through  inclosed  or  improved  lands; 

—Unless  the  Board  of  Supervisors  are  satisfied,  fVom  per- 
sonal examination  and  observation,  or  from  the  sworn 
statement  of  at  least  twelve  respectable  residents  of  the 
road  district,  that  the  opening  of  such  road  through  such 
premises  is  an  absolute  necessity,  a  great  public  benefit, 
or  a  great  convenience  to  a  moiety  of  the  inhabitants  of 
the  district. 

Sec.  2705.     The  Viewers  must  be  paid  three  dollars  viewers 
each  per  day  for  their  services  out  of  the  Eoad  Fund  of  sSrveyors. 
the  district  through  which  the  road  passes,  and  the  Sur-  and  on 

whftt 

veyor  his  legal  fees  for  services  in  running  out  and  certificate, 
luapping  the  road  and  making  the  plat  and  field  notes, 
which  must  be  filed  when  requirpd  before  he  receives  his 
compensation;  no  payments  ,to  be  made  till  the  services 
We  certified  to  as  necessary  and  actually  performed  by 
the  Commissioner  of  Highways  or  Road  Overseer. 

Stats.  1861,  pp.  391-3,  Sees.  &-12. 

Sec.  2706.    The  Board  of  Supervisors,  on  the  coming 
^n  of  the  report,  must  fix  a  day  for  hearing  the  same. 
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Proeeed-      must  notify  the  owners  of  land  not  consenting  to  pve 
Board  in      the  right  of  wBj  of  the  hearing,  by  having  written  notice 
raport         served  on  them  personally,  or  on  the  occapant  or  agent 
of  the  owner,  or  if  neither,  by  posting  notice  at  the  most 
conspicnous  place  on  the  land,  or  left  at  the  owner's, 
agent's,  or  occupant's  residence   ten  days  prior  to  the 
day  fixed  for  the  hearing;  and  must,  on  the  day  fixed  or 
to  which  it  may  be  postponed  or  adjonmed,  hear  evidence 
and  proof  from  all  parties  interested  for  and  against  the 
proposed  alteration  or  new  road,  ascertain,  and  by  order 
^  declare,  the  amount  of  damage  awarded  to  each  non- 
consenting  landowner,  and   declare   the  report  of  the 
Viewers  to  be  approved  or  rejected.    If  the  report  is 
rejected  the  road  must  not  be  altered  or  opened* 

Stats.  1861,  p.  391,  Sec.  6. 

Mfeot  of.  Sec.  2707.    If  the  Board  approve  the  report,  and  there 

coidingson  are  no  non-consenting   landowners,  the   road   must  by 

a|>provRl  of  o  »  * 

rewxrt."'  ^^der  be  declared  a  public  highway,  and  the  Commis- 
sioner of  Highways  or  the  Boad  Overseer  ordered  to 
open  the  same  to  the  public.  If  there  are  non-consenting 
landowners  the  Board  must  appropriate  fVom  the  Boad 
Fund  of  the  district,  and  cause  the  Commissioner  or  Boad 
Overseer  to  tender  to  such  non-consenting  landowners 
the  award  for  damages  made  by  the  Board.  If  the 
awards  are  all  accepted,  the  road  must  be  declared  a 
public  highway,  a^d  be  opened  as  before  provided. 

Stats.  1861,  p.  891,  Sec.  6. 

Sbc.  2708.  If  any  award  of  damages  is  rejected  by  the 
landowners,  the  Board  must,  by  order,  direct  proceed- 
ings to  procure  the  right  of  way  to  be  instituted  by  the 
Commissioner  of  Highways  or  District  Attorney  of  the 
county  under  and  as  provided  in  Title  VII,  Part  III  of 
the  Code  of  Civil  Procedure,  against  all  non-accepting 
landowners,  and  when  thereunder  the  right  of  way  is 
procured  the  road  must  be  declared  a  public  highway 
and  opened  as  hereinbefore  provided. 

Sec.  2709.  In  all  cases  of  altering  old  or  laying  out 
new  roads  the  Commissioner  of  Highways  or  Boad  Over- 


Proceod- 
ings  to  pro- 
cure right 
of  way. 
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seer  may  agree  and  contract  for  the  right  of  way  when  A^'"^ . 
the  amoant  to  be  paid  therefor  does  not  exceed  one  hun-  whom  iwSl 
dred  dollars.  All  awards  by  agreement,  ascertainment 
by  the  Board,  or  by  the  proper  Court,  must  be  paid  out 
of  the  Eoad  Fund  of  the  district  on  the  order  of  the 
Board  of  Supervisors.  If  the  road  lies  in  more  than  one 
district  the  Supervisors  must  proportionately  divide  the 
awards  and  other  costs  between  them. 

Sec.  2710.    All  highways  must  be  at  least  fifty  feet  Jgjthof 
wide  except  those  now  existing  of  a  less  width. 

Sec.  2711.    Private  or  by-roads  may  be  opened  for  the  Private 

•^  1  roads,  how 

convenience  of  one  or  more  residents  6f  any  road  district  opened, 
in  the  same  manner  as  public  roads  are  opened,  whenever 
the  Board  of  Supervisors  may  for  like  cause  order  the 
same  to  be  viewed  and  opened,  the  person  for  whose 
benefit  the  same  is  required  paying  the  damages  awarded 
to  landowners,  and  keeping  the  same  in  repair. 

Stats.  1861,  p.  392,  Sec.  7. 

Sec  2712.     In  all  cases  where  consent  to  use  the  right  Oonror- 

ances  or 

of  way  for  a  highway  is  voluntarily  given,  purchased,  or  decweg  of 
condemned,  and  paid  for,  either  an  instrument  in  writing  P^^^^  jl 
conveying  the  right  of  way  and  incidents  thereto,  signed  "corded, 
and  acknowledged  by  the  party  making  it,  or  a  certified 
copy  of  the  decree  of  the  Court  condemning  the  same, 
mnst  be  made  and  filed  and  recorded  in  the  office  of  the 
Recorder  of  the  county,  in  which  the  land  so  conveyed  or 
condemned  must  be  particularly  described. 

Sec.  2713.    Whenever  highways  are  laid  out  to  cross  Roads 
railroads,  canals,  or  ditches,  on  public  lands,  the  owners  raUroads, 

*  oanab,  or 

or  corporations  using  the  same  must,  at  their  own  ditehea. 
expense,  so  prepare  their  roads,  canals,  or  ditches  that 
the  public  highway  may  cross  the  same  without  danger 
or  delay;  and  when  the  right  of  way  for  a  public  high- 
way is  obtained  through  the  judgment  of  any  Court  over 
any  railroad,  canal,  or  ditch,  no  damages  must  be  awarded 
for  the  simple  right  to  cross  the  same. 


49 
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Fence  to  be      Sec.  2714.    When  the  alteration  of  an  old  or  the  opea- 
how.  iBg  of  a  new  road  makes  it  necessary  to  remove  lenoes 

on  land  given,  purchased,  or  condenmed  by  order  of  a 
Court  for  road  or  highway  purposes,  notice  to  remove 
the  fences  must  be  given  by  the  Eoad  Overseer  or  Com- 
missioner of  Highways  to  the  owner,  his  occupant,  or 
agent,  or  by  posting  the  same  on  the  fence,  and  if  the 
same  is  not  done  within  ten  days  thereafter  or  commeneed 
and  prosecuted  as  speedily  as  possible,  the  Commissioner 
of  Highways  or  Boad  Overseer  may  cause  it  to  be  care- 
fully removed  at  the  expense  of  the  owner  and  recover  of 
him  the  cost  of  such  removal,  and  the  fence  material  may 
be  sold  to  satisfy  the  judgment. 

K.  Y.  P.  C,  Sec.  484. 


ARTICLE  VII. 

ERECTlbK  jUSTI)  MAIKTEXANCK  OY  BRIDGES. 

Section  2724.  Bridges,  how  maintained  and  by  whom. 

2725.  When  aid  may  be  given  by  county  for  bridge. 

2726.  Construction  and  repair  of  bridges  to  be  let  out  Igr 

contract. 

2727.  "When  one  Overseer  fails  to  aid,  who  may  repair  bridge. 

2728.  Overseers  failing,  how  bridge  repaired. 

2729.  Costs  of  proceedings,  how  collected. 

2730.  Construction  of  bridge  petitioned  for  and  notioe. 
2781.  If  found  necessaiy,  the  bridge  to  be  built. 

2732.  Report  of  officers  to  embrace  bridges. 

2733.  Semi-annual  meeting  for  highway  purposes. 

Brid«efl^  Sec.  2724.    All  public  bridges  not  otherwise  specially 

tidn^*and  provided  for  are  maintained  by  the  road  district  in  which 
they  are  situate,  the  districts  which  they  unite,  and  the 
county  at  large,  in  the  same  manner  as  highways,  and 
under  the  management  and  control  of  the  Commissioner 
of  Highways,  Eoad  Overseer,  and  Board  of  Supervisors, 
the  expense  of  constructing,  maintaining,  and  repairing 
the  same  being  primarily  payable  out  of  the  Road  Fund 
of  the  district  in  the  hands  of  the  Road  Overseer  or 
County  Treasurer,  and  from  labor  assessments. 

Sec.  2725.    Whenever  it  appears  to  the  Board  of  Super- 
visors that  any  road  district  is  or  would  be  unreasonably 
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burdened  by  the  expense  of  constructing  or  maintenance  Wben  aid 
and  repair  of  any  bridge,  they  may  in  their  discretion  ^^^M 
cause  a  portion  of  the  aggregate  cost  or  expense  to  be  ^nds9. 
paid  oat  of  the  Greneral  Eoad  Fund  of  the  county,  or  out 
of  the  General  County  Fund,  or  both;  or  they  may  levy 
a  special  bridge  tax  therefor,  not  exceeding  one  fourth 
of  one  per  cent  on  the  taxable  property  of  the  county 
annually,  till  the  amount  appropriated  in  aid  is  raised  and 
paid. 

Sic.  2726.    No  bridge,  the  cost  of  the  construction  or  Ck>iistnio- 

tionand 

repair  of  which  will  exceed  the  sum  of  one  hundred  dol-  repair  of 

*  bndffMto 

lars,  must  be  constructed  or  repaired  except  on  order  of  be  let  out 
the  Board  of  Supervisors.  When  ordered  to  be  con- 
fltructed  or  repaired,  the  contract  therefor  must  be  let 
out  to  the  lowest  bidder  after  reasonable  notice  given  by 
the  Board  of  Supervisors  through  the  Cnmmissioner  of 
Highways  or  Eoad  Overseer,  by  publication  at  least  two 
weeks  in  a  county  newspaper;  and  if  none,  then  by  three 
posted  notices— one  at  the  Court  House,  one  at  the  point 
to  be  bridged,  and  one  at  some  other  Beighborins  public 
place;  the  bids  to  be  sealed,  opened,  and  the  contract 
awarded  at  the  time  specified  in  the  notice.  The  con- 
tract and  bond  to  perform  it  must  be  entered  into  to  the 
approval  of  the  Board  of  Supervisors. 

Sic.  2727.     K  the  Boad  Overseer  of  one  road  district,  when  one 
after  five  days  notice  from  the  Overseer  of  an  adjoining  fkif/uTaii 
district  to  aid  in  the  repair  of  a  bridge  in  which  each  are  Jepai?*^ 
mterested,  fails  so  to  aid,  the  one  giving  notice  may  make 
the  necessary  repairs  and  must  be  allowed  a  pro  rata 
compensation  therefor  by  the  Board  of  Supervisors  out 
of  the  Boad  Fund  of  the  defaulting  district.    ' 

State.  1856,  p.  183,  Sec  8. 

Sbc.  2728.    If  the  Overseer  of  any  road  district  charge-  Oveneon  • 
able  with  the  repair  of  a  bridge  fails  to  make  the  needed  brid^* 
repairs  after  being  informed  that  a  bridge  is  impassable  or 
imsafe,  and  is  requested  to  make  the  same  by  two  or  more 
freeholders  of  the  district  in  which  it  is  situate  or  the  two 
districts  which  it  unites,  the  freeholders  may  represent 
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Costs  of 
proceed- 
ings,  how 
coueoted. 


Constrne- 

tionof 

bridge 

{tetittonod 
brand 
notice* 


If  found 
necessary, 
the  bridge 
io  be  built 


the  facts  to  the  Board  of  Supervisors,  who  after  five  days 
notice  to  the  Overseer  must  hear  the  proofs  and  order  the 
building  or  repair  of  such  bridge  as  may  be  necessary  to 
be  done  by  the  Overseers  or  the  freeholders,  and  by  ccm- 
tract  if  necessary,  and  must  pay  therefor  from  the  Amds 
of  the  district  chargeable  therewith. 

Ssc.  2729.  Costs  of  the  proceedings  under  the  pre* 
ceding  section  may  be  adjudged  against  the  Overseen 
or  freeholders;  whichever  may  be  found  at  fault,  and 
collected  by  the  party  in  whose  favor  it  is  adjudged,  by 
suit.  If  the  Overseer  is  adjudged  to  pay  costs  it  may  be 
deducted  from  his  pay  as  Overseer  then  or  to  become 
due,  and  for  gross  neglect  of  duty  in  such  case  the  Super- 
visors may  remove  him  from  office. 

N.  Y.  P.  C,  Sec.  499— modified. 

Ssc.  2730.  When  a  bridge,  the  cost  of  the  construc- 
tion of  which  will  exceed  one  hundred  dollars,  is  badly 
needed,  and  the  Commissioner  of  Highways  or  Boad 
Overseer  have  neither  constructed  one  or  represented 
the  facts  to  the  Board  of  Supervisors,  any  five  or  more 
freeholders  of  the  road  districts  interested  therein  may 
petition  the  Board  of  Supervisors  for  the  erection  of  such 
needed  bridge.  The  Board  must  thereupon  advertise 
such  application,  giving  the  location  and  other  facts,  for 
two  weeks  in  a  newspaper  printed  in  the  county;  if  none, 
then  by  posters— one  at  the  proposed  location,  one  at  the 
Court  House,  and  one  at  some  other  public  place  in  the 
county,  and  notify  the  Overseer  or  Commissioner  of 
Highways  to  attend  at  a  certain  time  and  place  to  hear 
the  application. 

Ssa  2731.  On  the  day  fixed  to  hear  the  application, 
proof  of  the  notice  given  being  made  satisfac^ry,  the 
Board  must  hear  the  petition,  examine  witnesses,  and 
determine  whether  or  not  a  bridge  is  necessary  as  peti- 
tioned for;  if  found  to  be  so,  the  Board  must  determine 
the  character  of  bridge  to  be  constructed,  prepare  plans 
and  specifications,  invite  bids,  let  the  contract,  and  have 
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the  same  erected,  and  provide  for  the  payment  therefor 
as  herein  provided. 

Sec.  2732.    The  Commissioner  of  Highways  and  Boad  Report  of 

1  officers  to 

Overseers  must  in  their  offioial  reports  give  a  fall  account  embrace 
of  all  bridges  of  which  they  have  in  whole  or  in  part  the 
charge  and  maintenance,  those  constructed  or  repaired, 
and  the  cost  thereof,  the  amounts  expended  thereon,  Orom 
what  source  derived,  and  the  present  and  prospective  con* 
dition  thereof. 

Sic.  2733.    The  county  is  responsible  for  providing  Semi- 
and  keeping  passable  and  in  good  repair  bridges  on  all  meetiiur  for 

1 1>     1  .    1  i     1       n  •  .  •     highway 

public  highways,  and  the  Supervisors  must  appoint  semi-  purposes, 
annually  a  special  meeting,  at  which  the  Commissioner  of 
Highways  and  Eoad  Overseers,  on  days  set  apart  for 
their  respective  districts,  to  hear  highway  and  bridge 
reports  and  complaints  from  officers  and  citizens,  when 
such  orders  must  be  made  and  such  action  had  regarding 
the  same  as  the  public  welfare  demands. 


AUTICLK  VIII. 

OBSTRUCTIONS  AND  IKJX7BIEB  TO  HIGHWAYS. 

Section  2743.  Removal  of  encroachments. 

2744.  Notice  to  remove  encroachment. 

2745.  Penalty  for  neglect. 

2746.  If  encroachment  denied,  action  for  nuisance  to  be 

brought. 

2747.  If  encroachment  not  denied,  how  removed. 

2748.  No  gate  allowed,  except  where. 

2749.  Penalty  for  leaving  open  gate  or  riding  off  the  road. 

2750.  Penalty  for  obstruction  or  injury. 

2751.  Penalty  for  injuring  milestone  and  guide  post. 
2762.  Removal  of  fallen  trees. 

2753.  Unauthorized  felling  of  trees. 

2754.  Notice  on  bridges,  and  penalty  for  disregarding. 

2755.  Destroying  shade  or  ornamental  trees. 

2756.  Application  of  penalties. 

8fc  2743.    If  any  highway  duly  laid  ont  or  erected  is  Removal  of 
encroached  upon  by  fences,  buildings,  or  otherwise,  the  mSatM. 
Cemmissioner  of  Highways  or  Eoad  Overseer  of  the  dis- 
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Notice  to 
remore 
enoroaoh- 
ment 


trict  may  make  an  order  in  writing,  signed  by  him, 
requiring  the  encroachment  to  be  removed  from  the 
highway. 

Sec.  2744.  Notice  must  be  served  on  the  occupant  or 
owner  of  the  land,  or  person  causing  or  owning  the  en- 
croachment, or  left  at  his  place  of  residence  if  he  reside 
in  the  county,  if  not,  it  must  be  posted  on  the  encroach- 
ment, specifying  the  breadth  of  the  highway,  the  phice 
and  extent  of  the  encroachment,  and  requiring  him  to 
remove  the  same  within  ten  days. 

Penalty  for       Sso.  2745.     If  the  encroachment  is  not  removed  or  com- 

neglMt. 

menced  to  be  removed  and  diligently  prosecuted  prior  to 
expiration  of  the  ten  days  from  the  service  or  posting 
the  notice,  the  one  who  caused  or  owns  or  controls  the 
encroachment  forfeits  ten  dollars  for  each  day  the  same 
continues  unmoved. 


I'en;^      ,       Sec.  2746.    If  the    encroachment  is  denied,  and  the 

eroacbment 

denied,  owner,  occupant,  or  person  controlling  the  matter  or 
be*brouiiL  *^^^S  charged  with  being  an  encroachment  refuses  either 
to  remove  or  to  permit  the  removal  thereof,  the  CommiB- 
sioner  of  Highways  or  Eoad  Overseer  must  commence  in 
the  proper  Court  an  action  to  abate  the  same  as  a 
nuisance,  and  if  he  recovers  judgment  he  may,  in  addi- 
tion to  having  the  same  abated,  recover  ten  dollars  for 
every  day  such  nuisance  remained  after  notice,  as  also 
his  costs  in  such  action. 

If  en-  Seo.  2747.    If  the  encroachment  is  not  denied,  but  ifi 

oroaehment  • 

not  denied,  not  removed  for  five  days  after  the  notice  is  complete,  the 
remoTed.  Commissioner  of  Highways  or  Eoad  Overseer  may  remoTe 
the  same  at  the  expense  of  the  owner,  occupant,  or  person 
controlling  the  same,  and  recover  his  costs  and  expenses, 
as  also  for  each  day  the  same  remained  after  notice  was 
complete  the  sum  of  ten  dollars  in  an  action  for  that 
purpose. 


No  gate 
aUowodt 
except 
where. 


Sec.  2748.  No  gates  must  be  allowed  on  any  pnbKc 
highway  duly  laid  out,  except  on  highways  running 
through  lands  subject  to  overflow  to  such  extent  as  to 


POLITICAL  CODE.  391 

remove  the  fences.  When  so  allowed  they  mnst  be 
erected  and  maintained  at  the  expense  of  the  owner  or 
occupant  at  whose  request  or  for  whose  benefit  they  were 
erected.  If  such  expense  is  not  paid,  the  gate  must  be 
removed  as  an  obstruction. 

Sec.  2749.     Any  one  who  leaves  open  such  gate,  or  Penalty  for 

,        •  leaving 

wilfully  and  unnecessarily  rides  over  ground  adjoining  openyate 

'or  ridins  off 

the  road  on  which  the  gate  is  erected,  forfeits  to  the  thoroadf. 
injured  party  treble  damages. 

Sic.  2750.     Whoever  obstructs  or  injures  any  highway  Penalty  for 

obstruction 

or  obstructs  or  diverts  any  watercourse  thereon  is  liable  or  iAimry. 
to  a  penalty  of  five  dollars  for  each  day  such  obstruction 
or  injury  remains,  and  must  be  punished  as  provided  in 
section  five  hundred  and  eighty-eight  of  the  Penal  Code. 

Stats.  1861,  p.  397,  Sec.  19. 
Sko.  2751.     Whoever  removes  or  injures  any  mile  board  Penalty  for 

injuring 

or  milestone  or  guide   post,  or  any  inscription  on  such,  milestone 
erected  on  any  highway,  is  liable  to  a  penalty  of  ten  juidepost 
dollars  for  every  such  offence,  and  punishable  as  provided 
in  section  five  hundred  and  ninety  of  the  Penal  Code. 

Stats.  1861,  p.  397,  Sec.  19. 

Sbo.  2752.     Any  person   may  notify  the  occupant  or  Removal  of 

fallen  troea. 

owner  of  any  inclosed  land  from  which  a  tree  or  other 
obstruction  has  fallen  upon  any  highway  to  remove  such 
tree  or  obstruction  within  five  days.  If  it  is  not  so 
removed  the  owner  or  occupant  is  liable  to  a  penalty  of 
one  dollar  for  every  day  thereafter  till  it  is  removed  and 
the  cost  of  removal. 

Statfl.  1861,  p.  397,  Sec.  19. 

Sbo.  2753.     Whoever  cuts  down  a  tree  on  any  land  not  Uuauthor- 
occupied  by  him  so  that  it  falls  into  any  highway,  river,  of  trees, 
or  stream,  unless  by  the  occupant's  consent,  forfeits  to 
such  occupant  five  dollars  for  every  tree  so  felled  and  one 
dollar  for  every  day  the  same  remains  in  such  highway, 
liver,  or  stream. 

Sm.  2754.    The  Commissioner  of  Highways  and  Boad 
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Notimon     Oveneers  may  put  up  on  bridges  under  their  charge 
andpenaity  notices  that  there  is  "  Five  dollars  fine  for  riding  or  driv- 

Ibr  disro-  ^ 

jMding.  ing  on  this  bridge  faster  than  a  walk."  Whoever  there- 
after rides  or  drives  faster  than  a  walk  on  such  bridge  is 
liable  to  five  dollars  for  each  offence. 

Defying       Sko.  2755.     Whoever  digs  up,  cuts  down,  or  otherwise 

shade  or  °        ^'  ' 

oniamentai  injures  or  destrojs  any  shade  or  ornamental  tree  planted 
and  standing  on  any  highway  forfeits  twenty-nve  dollars 
for  each  such  tree,  and  is  guilty  of  a  misdemeanor. 

Stats.  1861,  p.  397,  Sec.  20. 


Application 
penaltiM. 


Sko.  2756.  All  penalties  or  forfeitures  given  in  this 
Chapter,  and  not  otherwise  provided  for,  must  be  recov- 
ered by  the  Commissioner  of  Highways  or  Soad  Over- 
seers of  the  respective  road  districts,  and  be  applied  on 
the  highways  in  which  they  are  collected. 


Continuing 
Aots 

relating  to 
roadfi  and 
highways. 


[altsbkats.] 
CHAPTEE  II. 

HIGHWAYS. 

SscTiON  2618.  Continuing  Acts  relating  to  roads  and  highways. 

Sec.  2618.    Nothing  in  this  Code  affects  any  of  the 

provisions  of  the  various  Acts  of  the  Legislature  now  in 

existence  relating  to  the   laying  out,  establishing,  and 

maintaining  .public   roads  and  highways  in  the  several 

counties  of  this  State,  but  all  such  Acts  are  recognized 

as  continuing  in  force,  notwithstanding  the  provisions  of 

this  Code. 

Note.— The  subject  of  highways,  like  that  of  fees  in 

office,  appears  to  have  been  made  the  subject  of  contin- 
ual change,  and  may  not  for  that  reason  be  a  proper 
subject  to  be /embraced  in  a  Code  which  purports  to 
contain  laws  only  of  g^eral  and  uniform  permanent 
application.  It  is  certainly  very  desirable  to  have  but 
one  statute  regulating  this  subject  for  all  the  counties  of 
the  State;  such  provisions  are  reported  in  the  preceding 
alternate  Chapter.  If  that  Chapter  does  not  meet  gen- 
eral approbation,  it  may  be  omitted  and  this  adopted 
with  safety. 
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CHAPTEE  III. 

RAILWAYS. 

SxcTiON  2766.  To  make  annual  report. 

2767.  Penalty  for  neglect.        * 

2768.  Sailwayg,  where  provided  for. 

Sbo.  2766.  Every  railroad  corporation  or  company  To  make 
must  make  an  annual  report  to  the  Gk>vemor  and  Sur-  report 
Teyor  General  of  %hQ  operations  of  the  year  ending  on 
the  thirtieth  day  of  Jupe,  which  report  must  be  verified 
by  the  oath  of  the  Treasurer  or  President  and  acting 
Superintendent  of  operations,  and  be  filed  in  the  office  of 
the  Governor  and  Surveyor  General  by  the  thirty-first 
day  of  December  in  each  year,  and  must  state: 

1.  The  amount  of  capital  as  by  charter  or  articles  of 
incorporation ; 

2.  The  amount  of  stock  subscribed; 

.    3.  The  apiount  paid  in  as  by  last  report; 

4.  The  amount  now  of  capital  stock  paid  in; 

5.  The  funded  debt  by  last  report; 

6.  The  amount  now  of  funded  debt; 

7.  The  floating  debt  as  by  last  report; 

* 

8.  The  amount  now  of  floating  debt; 

9.  The  total  amount  now  of  funded  and  Abating  debt; 

10.  The  average  rate  per  annum  of  interest  on  funded 
debt. 

Cost  of  Boad  and  Equipment. 

11.  For  graduation  and  masonry  by  last  report; 

12.  The  amount  now  expended  for  the  same; 

13.  The  amount  for  bridges  by  last  report; 

14.  The  amount  now  expended  for  the  same; 

15.  The  amount  for  superstructure,  including  iron,  by 
last  report; 

16.  Amount  now  expended  for  the  same; 

17.  For  passenger  and  freight  stations,  buildings,  and 
fixtures,  by  last  report; 

18.  Amount  now  expended  for  the  same; 

50 
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To  make  19.  For  engine  and  car  bouses,  machine  shops,  and 

annual 

report.         machinery  and  fixtures,  by  last  report; 

20.  Amount  now  expended  for  the  same; 

21.  For  land,  land  damages,  and  fences,  by  last  report; 

22.  Amount  now  expended  for  the  same; 

23.  For  locomotives,  fixtures,  snow  sheds,  and  snow 
plows,  by  last  report; 

24.  Amount  now  expended  for  the  same; 

25.  For  passenger  and  baggage  c^rs  by  last  report; 

26.  Amount  now  expended  for  the  same; 

27.  For  freight  cars  by  last  report; 

28.  Amount  now  expended  for  the  same; 

29.  For  engineering  and  agencies  by  last  report; 

30.  Amount  now  expended  for  the  same; 

31.  Total  cost  of  road  and  equipments. 

Characteristics  of  Boad. 

32.  Length  of  road; 

33.  Length  of  road  laid;  • 

34.  Length  of  double*  track,  including  sidings; 

35.  Length  of  branches  owned  by  the  corporation  or 
company,  laid; 

36.  Length  of  double  track  on  the  same> 

37.  Weight  of  rail  by  yard  on  main  track; 

38.  The  number  of  engine  houses  and  shops,  of  engines 
and  cars,  and  their  character; 

39.  Each  corporation  or  company  must  in  like  manner 
report  within  three  months  after  any  portion  of  the  road 
is  in  use  the  following  maps,  profiles,  and  drawings:  the 
map  to  show  the  length  and  direction  of  each  straight 
line  and  the  length  and  radius  of  each  curve,  the  point  of 
crossing  of  each  town  and  county  line,  and  the  length  of 
line  in  each  town  and  county  accurately  determined  by 
measurements  to  be  taken  after  the  completion  of  tho 
road,  the  profile  to  be  on  the  map,  and  to  show  the  grade 
line  and  surface  of  ground  in  the  usual  method;  also,  the 
elevation  of  grades  above  tides  at  each  change  in  the 
inclination  thereof;  the  maps  and  profile  to  be  made  on  a 
scale  of  five  hundred  feet  to  one  tenth  of  a  foot,  vertical 
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Bcale  of  profile  to  be  one  hundred  feet  to  one  tenth  of  a  To  make 
foot.  ^^^^ 

a 

Doings  of  the  year  in  Transportation,  and  Total  Miles  run. 

40.  Miles  run  by  passenger  trains; 

41.  Miles  run  by  freight  trains; 

42.  The  rate  of  fare  for  passengers  charged  for  the 
respective  classes  per  mile; 

43.  Number  of  passengers  carried  in  cars; 

44.  Number  of  miles  traveled  by  passengers; 

45.  Number  of  tons^  of  two  thousand  pounds,  of  freight 
.  carried  fn  cars; 

46.  Number  of  miles  carried,  or  total  movement  of 
freight  in  miles;  all  to  be  accurately  compiled  from  daily 
records  or  evidences  of  the  earnings,  manifest,  and  way- 
bills; 

47.  Average  rate  of  speed  adopted  by  ordinary  passen- 
ger trains,  including  stops; 

48.  Average  rate  of  speed  adopted  by  ordinary  passen- 
ger trains  when  in  motion; 

49.  Average  rate  of  speed  adopted  by  express  trains, 
including  stops; 

50.  Average  rate  of  speed  adopted  by  express  trains 
when  in  motion ; 

51.  Average  rate  of  speed  adopted  by  freight  trains, 
including  stops; 

52.  Average  rate  of  speed  adopted  by  freight  strains 
when  in  motion ; 

53.  Average  weight,  in  tons  of  two  thousand  pounds, 
of  passenger  trains,  exclusive  of  passengers  and  baggage; 

54.  Average  weight,  in  tons,  of  freight  trains,  exclusive 
of  freight; 

55.  The  amount  of  freight,  specifying  the  quantity  in 
tons,  of  the  products  of  the  forest,  of  animals,  of  vegeta- 
ble food,  other  agricultural  products,  manufactures,  mer- 
chandise, and  other  articles. 


3»e  POLITICAL  CODE. 

To  m^t      Expenses  of  maintaining  the  Road  or  Real  Property  of  the 
report.  Corporation  or  Company, 

66.  For  repairs  of  roadbed  and  railway,  excepting  cost 
of  iron,  which  shall  be  the  cost  of  labor  and  materials 
used  during  the  year;  also  use  and  cost  of  enginefl 
engaged  in  ballasting;  also  the  renewal  and  repairs  of 
gravel  and  stone  cars,  and  all  items  of  cost  connected 
with  keeping  the  road  in  order; 

57.  For  depreciation  of  way; 

58.  Length,  in  feet,  of  iron  used  in  renewals,  with 
weight  and  cost; 

69.  Eepairs  of  buildings; 

60.  Eepairs  of  fences  and  gates; 

61.  Taxes  on  real  property; 

62.  Total  expenses  of  maintaining  road  or  real  prop- 
erty for  the  year; 

63.  Expenses  of  machinery  or  personal  property  of 
the  corporation; 

64.  Eepairs  of  engines  and  tenders; 

65.  Depreciation  of  engines  and  tenders; 

66.  Eepairs  of  passenger  and  baggage  cars; 

67.  Depreciation  of  passenger  and  baggage  cars;  * 

68.  Eepairs  of  freight  cars; 

69.  Depreciation  of  freight  cars; 

70.  Eepairs  of  tools  and  machinery  in  shops; 

71.  Incidental  expenses,  including  fud,  oil,  clerks,  and 
watchmen  about  shops; 

72.  Total  expenses  of  repair  of  machinery; 

73.  Office  expenses  and  stationery; 

74.  Agents  and  clerks; 

75.  Labor,  handling  freight,  loading,  and  unloading; 

76.  Porters,  watch  and  switchmen; 

77.  Wood  and  water  station  attendance; 

78.  Conductors,  baggage,  and  brakemen; 

79.  Enginemen  and  firemen; 

80.  Fuel,  first  cost,  and  labor  preparing  for  use. 

81.  Oil  and  waste  for  engines  and  tenders; 

82.  Oil  and  waste  for  freight  cars; 

83.  Oil  and  waste  for  baggage  and  passenger  cars; 
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84.  Loss  and  damage  of  goods  and  baggage;  Inn^af* 

85.  Damages  for  injuries  of  persons;  n^wrt 

86.  Damages  to  property,  including  damages  by  fire 
and  cattle  killed  on  road; 

87.  General  superintendence; 

88.  Ck)ntingencies; 

89.  Total  expenses  of  operating  road. 

90.  The  above  statements  are  to  be  made  without  refer- 
ence to  sums  actually  received  or  paid  during  the  year. 
The  following  statement  of  the  earnings,  and  cash  receipts 
and  pajrments,  is  required: 

91.  From  passengers; 

92.  From  freight; 

93.  From  other  sources; 

94.  The  above  to  be  stated  without  reference  to  the 
amount  actually  collected ; 

95.  Receipts  during  the  year  from  freight; 

96.  From  passengers; 

97.  From  other  sources,  specifying  what  in  detail; 

98.  Payments  for  transportation  expenses; 

99.  For  interest; 

100.  Dividends  on  stock,  amount  and  rate  per  cent; 
101.'  Payment  to  Surplus  Fund,  and  the  total  amount 

of  the  Fund; 

102.  The  number  of  persons  injured  in  life  and  limb, 
and  the  cause  of  the  injury,  and  whether  passengers  or 
persons  employed;  whether  any  such  accidents  have 
arisen  from  carelessness  or  negligence  of  any  person  in 
the  employment  of  the  corporation,  and  whether  such 
person  is  retained  in  the  service  of  the  coi'poration. 

103.  The  provisions  of  this  section  apply  to  all  existing 
railroad  corporations  or  companies,  and  the  reports  made 
in  pursuance  hereof  must  be  deemed  a  full  compliance 
with  any  existing  law  requiring  annual  reports. 

Sec.  2767.    Any  railroad  corporation  or  company  neg-  Penalty  fcp 
lecting  to  report  is  liable  to  a  penalty  of  two  hundred  "**^ 
and  fifty  dollars. 

Sec.  2768.  The  general  powers  and  duties  of  railway 
^rporations,  the  construction  of  railways,  and  railway 
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Raiiwayf,     traffic,  is  provided  for  and  regulated  in  the  Civil  Code, 
7idtd  £r    Division  I,  Part  IV,  Titles  III  and  IV.    The  liability  of 

railway  corporations  as  common  carriers  is  also  regulated 

by  the  Civil  Code. 

Note. — The  subject  of  railroads,  their  coii8truction« 
traffic,  etc.,  might  with  propriety  be  placed  here,  bat 
as  all  this  had  been  previously  arranged  under  the 
Titles  mentioned  in  the  text,  it  was  deemed  best  not  to 
disturb  the  arrangement.  Canals  for  commercial  pu> 
poses  are  almost  unknown  in  this  State,  and  such  as 
we  have  must  be  left  to  special  statutes  affecting  them. 
Should  the  Legislature  provide  for  a  Commissioner  of 
Railways  and  Railway  Traffic,  the  report  here  pro- 
vided for  should  be  made  to  him. 


CHAPTEE  IV. 

TOLL   ROADS. 


Article  I.  CoNBTRtrcnoN  of  Toll  Roads. 

II.  Use  of  Toll  Roads,  akd  Obstrxjctiovs  thxriok. 
III.  Imbpxction  and  Repairs. 


ARTICLE  I. 
coKSTRUcnoir  of  toll  roads. 

SxcTiOK  2778.  Provisions  of  Civil  Code  applicable. 

2779.  Notice  of  and  application  to  construct  the  road. 

2780.  Special  meeting  of  Supervisors. 

2781.  Hearing  the  application. 

2782.  Action  of  Supervisors. 

2783.  Commissioners,  how  appointed  for  other  oountiefi  and 

by  corporation. 

2784.  Laying  out  the  road. 

2785.  Compensation  of  Commissioners,  map  and  report 

2786.  Branches  and  extensions. 

2787.  Acquiring  lands  by  g^nt. 

2788.  Appropriation  of  damages  for  highways  taken. 

2789.  Application,  when  unnecessaiy. 

2790.  Acquiring  right  of  way. 

2791.  Taking  possession. 

2792.  Orchards  and  gardens. 

2793.  Bridging  streams. 
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SscnosT  2794.  One  road  corporation  using  the  roadbed  of  another. 

2795.  How  to  be  constructed. 

2796.  May  relay  with  what. 

2797.  Milestones  and  posts. 
2796.  Guide  posts. 

2799.  Inspection,  certificate,  and  completion. 

2800.  Erection  of  gates,  etc. 

2801.  Abandonment  of  road,  and  what  becomes  of  it. 

2802.  County  may  purchase  road,  how. 

2803.  How  the  appraisement  and  award  is  made,  and  its 

effect. 

Sec.  2778.    All  corporations  and  companies  organized  Prorisions 
to  construct  wagon,  turnpike,  or  plank  roads  in  thi^  Code 
State  for  the  purpose  of  taking  tolls  thereon  are  subject 
to  the  provisions  of  Titles  I  and  V  of  Part  IV,  Division 
I  of  the  Civil  Code;  and  all  such  roads  are  known  in  this 
Chapter  as  toll  roads. 

Sbc.  2779.    K  all  lands  necessary  for  the  roadbed  and  Notice  of 

*'  and  appU- 

other  purposes  are  not  otherwise  acquired  as  hereinafter  c»tion  to 

*      *  ^  ooDStrnet 

provided,  the  corporation  or  company  proposing  to  con-  ^^  "^•^ 
struct  a  toll  road  through  any  part  of  a  county  must 
publish  a  notice  in  some  newspaper  published  therein, 
and  if  none,  then  in  the  newspaper  nearest  thereto,  once 
in  each  week  for  six  successive  weeks,  specifying  the 
character  of  the  road,  the  termini,  and  each  town,  city, 
or  village  through  which  it  is  proposed  to  construct  it, 
and  the  time  when  the  application  hereinafter  required 
will  be  made.  After  such  notice  is  complete^  on  the  day 
specified  therein,  application  must  be  made  to  the  Board 
of  Supervisors  of  the  county  for  authority  to  take  the 
necessary  land  and  to  construct  the  road  described  in 
the  notice. 

[New  section.]        Stats.  1853,  p.  160,  Sees.  2  and  3;  1869-70,  p,  885, 

Sec.  4. 

Sso.  2780.     On  application  therefor  the  President  of  the  Special 
Board  of  Supervisors  may  call  a  special  meeting  to  hear  Super- 

•  visors. 

the  application,  ten  days  notice  thereof  being  served 
on  each  of  the  other  Supervisors,  either  personally  or  by 
leaving  it  at  his  place  of  residence  if  absent;  the  expense 
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of  such  special  meeting  and  serdng  notices  must  be  paid 
by  the  applicant. 

Stats.  1853,  p.  114,  Sec.  2. 

Hearingthe      Sso.  2781.    On  the  hearing  all  residents  of  the  county 

appucation.  *^  " 

and  others  interested  may  appear  and  be  heard.  The 
Board  may  take  testimony,  or  authorize  it  to  be  taken 
by  any  officer  of  the  county,  and  adjourn  th6  hearing 
fVom  time  to  time.  ' 

Action  of  Sbso.  2782.  If  it  appears  to  the  Board  of  Supervisors 
Tiaora.  that  the  public  interests  will  be  promoted  thereby,  a 
majority  of  all  the  elected  members  thereof  may  grant 
the  application,  and  by  order  authorize  the  corporation 
or  company  to  take  the  real  property  necessary,  and 
appoint  two  Commissioners  to  lay  out  the  road,  who  are 
disinterested  either  in  the  corporation  or  company  or  in 
any  land  sought  to  be  taken  or  adjoining  thereto.  A 
copy  of  this  order  must  be  recorded  in  the  County 
Clerk's  office  before  action  under  it  is  had. 

Stats.  1853,  p.  171,  Sec.  15;  1863,  p.  114,  Sec.  2. 
Gommift>  Seo.  2783.    If  the  route  extends  into  more  than  one 

sioDen, 

how ,  county  the  application  must  specify  their  names,  and  the 

for  other  Board  of  Supervisors  of  each  of  such  counties  must 
TO»don^'"  ^^PP^*'^*  Commissioners  to  act  in  their  respective  conntiei 
with  the  Commissioner  and  surveyor  of  the  company  or 
corporation,  as  provided  in  Title  V,  Part  IV,  Division  I 
of  the  Civil  Code.  The  company  or  corporation  most 
appoint  one  Commissioner  of  like  qualification  as  those 
appointed  by  the  Board  of  Supervisors,  and  famish  a 
surveyor  to  accompany  and  act  with  them. 

Stotfl.  1853,  p.  114,  Sec.  2. 

Laying  out  SsG.  2784.  The  Commissioners  must  take  the  oath  of 
office,  and  view  and  lay  out  the  road  as  in  their  judgment 
will  best  promote  the  public  interest.  They  must  hear 
all  persons  interested,  and  may  take  testimony;  they 
may  determine  the  breadth  of  the  way,  not  exceeding  one 
hundred  feet,  except  where  the  company  acquire  a 
greater  breadth  by  grant.    They  must  make,  sign,  and 
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certify  an  accurate  survey  and  description  of  the  route 
and  of  the  land  necessary  for  the  road,  buildings,  and 
gates  in  each  county,  and  record  the  same  in  the  office  of 
the  County  Clerk  thereof.  When  the  breadth  of  the 
road  is  not  fixed  by  the  Commissioners  it  may  be  fixed 
by  the  Commissioner  of  Highways  or  the  Board  of 
Supervisors  of  the  county. 

StaU.  1858,  p.  171,  Sec.  15;  StoU.  1860-70,  p.  885, 
*  Sec.  4;  N.  Y.  P-  C,  Sec.  614— modified. 

Ssc.  2785.    The  corporation  or  the  company  must  pay  Comp«oM- 
to  each  Commissioner  his  expenses  and  three  dollars  a  Commit- 
day  for  his  services;  cause  their  surveyor  to  n^ke  the  map  and 
map  of  the  proposed  road,  which,  when  approved  and 
certified  by  the  Commissioners,  must  be  filed  with  the 
report  in  the  office  of  the  Clerk  of  the  Board  of  Super- 
visors and  recorded. 

Sec.  2786.    The  Directors  of  any  such  corporation  or  Bnmohet 

and 

company  may,  with  the  written  consent  of  the  holders  of  axtoonoiis. 
two  thirds  of  the  stock,  proceed  in  the  manner  prescribed 
by  the  preceding  seven  sections  to  construct  branches  to 
their  road,  or  to  extend  it  or  alter  any  part  of  its  route 
or  branches. 

Ssc.  2787.  Lands  necessary  for  the  purposes  of  the  AMvirioc 
road  or  appurtenances  may  be  acquired  by  grant;  those  snnt 
within  any  highway  may  be  granted  by  the  Board  of 
Supervisors  or  town 'or  city  authorities  on  such  terms 
and  for  such  sums  as  may  be  agreed  upon.  Lands  of 
persons  not  competent  or  refusing  to  convey  may  be 
acquired  by  proceedings  instituted  therefor  in  the  proper 
Court. 

Stats.  1869-70,  p.  885,  Sec.  4. 

Ssa  2788.    When  the  road   corporation  or  company  Approvria- 
desires  the  exclusive  use  of  lands  forming  part  of  a  high-  damages  for 
way,  and  such  use   is   granted  by  the  Supervisors,  the  taGr 
damages  received  therefor  are  to  be  paid  to  the  Eoad 
Fund  of  the  road  district  in  which  the  same  is  situated. 

State.  1869-70,  p.  886,  Sec.  8. 
NoTK.— See  Title  V,  Part  IV,  Div.  I,  Civil  Code. 
61 


iwajt 
Lon. 


402 


POLITICAL  CODE. 


Applica- 
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right  of 
way. 


Taking 
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Orchards 

and 
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Sec.  2789.  When  the  corporation  or  company  has 
obtained  all  the  lands  necessary  in  any  county  by  grant 
or  agreement,  the  road  may  be  constructed  without  mak- 
ing  the  application  to  the  Board  of  Supervisors  herein- 
before provided  for;  but  before  proceeding  to  do  so  an 
accurate  survey  of  such  part  of  the  road  must  be  made 
by  a  practical  surveyor,  signed  and  sworn  to  by  the 
President  and  Secretary,  and  recorded  in  the  County 
Clerk's  office;  and  if  the  road  extends  into  anot'lier  county, 
authority  to  construct  the  road  there  must  be  first  ob- 
tained. 

Stats.  1869-70,  p.  886,  Sec.  8. 

Sec.  2790.  The  mode  of  proceeding  to  acquire  the 
necessary  lands,  when  it  is  not  done  by  agreement,  is 
prescribed  in  Title  VII,  Part  III  of  the  Code  of  Civil 
Procedure. 

Stats.  1869-70,  p.  886,  Sec.  8. 

Sec.  2791.  After  acquiring  title  to  any  lands  in  pur- 
suance of  the  foregoing  provisions,  and  not  before,  the 
corporation  or  company  may  take  possession  thereof  and 
hold  the  same,  subject  to  the  provisions  of  this  Chapter. 

Sec.  2792.  No  such  road  must  bo  laid  out  through  any 
orchard  of  four  years  growth,  to  the  injury  of  the  froit 
trees,  or  any  garden  of  four  years  cultivation,  or  any 
dwelling  house  or  building  connected  with  a  dwelling 
house,  or  any  y&rd  or  inclosure  necessary  thereto,  with- 
out the  consent  of  the  owner. 

Stats.  1853,  p.  171,  Sec.  16. 

Sec.  2793.  The  road  corporation  or  company  may 
bridge  any  stream  or  river  on  the  route  of  their  road, 
when  not  within  the  limits  prescribed  by  law  for  the 
erection  and  maintenance  of  any  other  bridge;  and  iu 
bridging  streams  used  for  rafting  lumber  the  bridge  must 
be  so  constructed  as  not  to  prevent  or  endanger  the 
passage  of  any  raft  forty  feet  in  width. 

Stats.  1853,  p.  173,  Sec..l8;  N.  Y'.  P.  C,  Sec.  623. 
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Sbc.  2794.    No  plank  road   corporation   or  company  One  road 

corpora- 
most  construct  its  road  on  the  bed  of  a  common  wai^on  tion  using 

°         th6  road- 
road  or  turnpike,  nor  must  a  plank  road  corporation  or  ^^^^ 

company  construct  its  road  on  a  turnpike,  except  in  case 

of  crossings,  without  consent  or  agreement,  or  unless  the 

right  of  way  is  first  obtained,  as  provided  for  in  Title 

VII,  Part  III,  Division  I  of  the  Code  of  Civil  Procedure. 

Sec.  2795.    Every  such  road  must  be  laid  out  at  least  How  to  be 

oon- 

fifty  feet  wide.  The  track  of  plank  roads  must  be  con-  irtmoted. 
Btracted  eighteen  feet  wide,  of  timber,  plank,  or  other 
hard  material.  The  track  of  turnpikes  must  be  bedded 
with  stone,  gravel,  or  such  other  hard  material  found  on 
the  line  thereof,  to  the  width  of  eighteen  feet,  and  faced 
with  broken  stone  or  gravel.  The  common  wagon  road 
must  be  graded  at  least  twelve  feet  in  width,  and  so  con- 
structed with  necessary  turnouts  as  to  permit  vehicles  to 
pass  each  other  conveniently.  All  the  roads  must  be 
ditched  on  the  sides  when  practicable,  and  have  proper 
and  necessary  sewerage,  and.  be  so  constructed  that 
vehicles  may  pass  on  and  off  the  track  at  all  intersections 
of  roads. 

Sec.  2796.    Every  company  or  corporation  that  has  Mar  relay 

wifch  whali 

once  laid  their  road  with  plank  may  relay  it  or  any  part 
of  it  with  broken  stone,  gravel,  shells,  or  other  hard 
material  whereby  they  keep  a  good,  substantial  road. 

Sec.  2797.  A  milestone  or  post  must  be  maintained  at  MUeetonee 
every  mile,  with  an  inscription  showing  the  distance  from 
the  commencement  of  the  road.  If  the  road  commences 
at  the  end  of  any  other  road,  or  intersects  therewith, 
having  milestones  or  posts  on  which  the  distance  from 
any  city  or  town  is  marked,  a  continuation  of  that 
distance  must  also  be  inscribed. 

Sec.  2798.    A  guide  post  must  be  erected  at  every  Guide 
place  where  the  road  is  intersected  by  a  public  road,  with 
an  inscription  showing  the  name  of  the  place  to  which 
snch  intersecting  road  leads,  in  the  direction  to  which 
the  name  on  the  guide  post  points. 
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Sec.  2799.  When  the  road  or  three  consecutive  miles 
thereof  is  completed  the  Commissioner  of  Highways  or 
such  Eoad  Overseer  or  other  person  thereto  specially 
appointed  by  the  Board  of  Supervisors  of  the  county, 
must  inspect  the  road  when  requested,  and  if  satisfied 
that  the  road  conforms  to  the  requirements  of  the  law 
must  certify  to  the  facts  and  file  the  certificate  in  the 
office  of  the  County  Clerk  j  for  such  service  three  dollars 
per  day  must  be  by  the  company  or  corporation  paid  to 
the  Inspector  or  Commissioner.  When  only  three  miles 
of  any  plank  road  are  completed,  if  it  is  not  the  entire 
road,  tolls  must  not  be  collected  thereon  for  more  than 
one  year  unless  the  road  or  five  consecutive  miles  are 
completed  within  the  year. 

Stats.  1869-70,  p.  885,  Sec.  6— modified. 

Sec.  2800.  When  the  certificate  of  completion  is  filed 
toll  gates  may  be  erected  and  tolls  collected  as  provided 
in  Title  V,  Part  I,  Division  I  of  the  Civil  Code.  No  toll 
gate,  toll  house,  or  other  building  must  be  put  up  within 
ten  rods  of  the  front  of  any  dwelling  house,  barn,  or  out- 
house, without  written  consent  of  the  owner  thereof. 

Stats.  1869-70,  p.  886. 

Abandon-  Seo.  2801.  Whenever  the  holders  of  two  thirds  of  the 
road,  and  stock  consont,  the  Directors  of  any  company  or  corpora- 
comefl  of  it  tion  may  abandon  the  whole  or  any  part  of  their  road  at 
either  or  both  ends,  by  written  surrender  thereof, 
attested  by  their  seal,  and  acknowledged  by  the  Presi- 
dent and  Secretary  as  a  deed  or  grant  is  acknowledged, 
and  recorded  in  the  Clerk's  office  of  each  county  where 
the  surrendered  road  lies;  thereafter  the  surrendered 
road  belongs  to  the  road  districts  in  which  it  lies,  but 
the  company  or  corporation  may  continue  to  take  toll  on 
any  three  consecutive  miles  in  length  not  so  surrendered. 


County 
xnay 

purchase 
road.  how. 


Sec.  2802.  At  any  time  within  five  years  from  filing 
the  certificate  of  completion  of  any  road  constructed 
under  the  provisions  of  this  Chapter,  the  county  within 
which  the  road  or  any  part  thereof  is  located  may  piu^ 
chase  the  same  at  a  fair  cash  valuation,  to  be  fijced  by 
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leren  CommiBBioners,  all  disinterested  persons,  three  to  Bune. 
be  appointed  by  the  Soard  of  Supervisors  of  the  county, 
three  by  the  owner  of  the  road,  and  the  seventh  by  the 
County  Judge,  who  must  estimate  the  fair  cash  value  of 
the  road  and  make  report  thereof  under  oath  to  the  Board 
of  Supervisors.  If  within  three  months  after  filing  the' 
report  the  appraised  value  thereof  is  tendered  on  behalf 
of  the  county  to  the  owner  of  the  road  or  his  authorized 
managing  agent  in  gold  coin,  the  right  of  the  owner  to 
take  tolls  on  the  road  is  terminated,  and  the  road  becomes 
the  property  of  the  county. 

Statfi.  186S^-70,  p.  886,  Sec.  7. 

Sec.  2803.    A  majority  of  the  Board  of  Commissioners  How  the 
meutioned  in  the  preceding  section  constitute  a  quorum,  ment  and 
and  the  concurrence  of  a  majority  in  making  the  estimate  made,  and 
and  award  is  binding  upon  the  road  owner  if  approved 
by  the  Board  of  Supervisors.     The  Commissioners  must 
make  their  report  within  thirty  days  after  their  appoint- 
ment, and  if  approved,  the  tender  of  the  amount  of  the 
appraisement  and  award  must  be  made  by  the  County 
Treasurer,  whether  the  owner  conveys  the  road  to  the 
county  or  not;  the  report  and  tender  operate  as  a  convey- 
ance to  the  county  of  the  road  and  all  its  incidents  and 

appurtenances. 

Stats.  1869-70,  p.  888,  Sec.  1. 


AETICLE  n. 

USE  OV  TOLL  ROADB,  AND  OBSTRUCTIONS  THERBOK. 

Sbction  2814.  Persons  exempt  from  tolls. 

2B15.  Encroachments,  how  remoyed. 

2816.  Who  liable  for  penalty,  and  what 

2817.  Action  for  penalty  or  trespass. 

Seo.  2814.    The  following  persons,  and  none  other,  are  Penoos 
exempt  from  payment  of  toll  on  wagon,  turnpike,  or  S^'^toW 
plank  roads: 

1.  Persons  going  to  or  fVom  religious  meetings  held  at 
the  place  where  they  usually  attend  for  worship,  within 
eight  miles  of  their  residence; 
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Sui«»  2.  Persons  going  to  or  from  any  funeral,  and  all  funeral 

processions; 

3.  Troops  in  actual  service  of  the  State  or  of  the  United 
States^  and  persons  going  to  or  from  a  militia  training 
which  by  law  they  are  required  to  attend; 

4.  Persons  going  to  or  from  a  general  election  at  which 
they  are  entitled  to  vote  and  for  the  purpose  of  voting; 

6.  Persons  going  to  or  from  the  Court  House  in  obedi- 
ence to  a  venire,  as  a  grand  or  petit  juror,  or  in  obedi- 
ence to  a  subpoena  in  a  criminal  action; 

6.  Persons  living  within  a  mile  of  any  gate  by  the 
most  usually  traveled  road  may  pass  it  at  one  half  toll, 
when  not  engaged  in  the  transportation  of  others  or  the 
property  of  others; 

7.  Farmers  living  on  their  farms  within  one  mile  of 
any  gate  by  the  most  usually  traveled  road,  may  pass 
free  when  going  to  or  from  their  work  on  such  farms; 

8.  School  children  attending  school  within  three  miles 
of  their  parental  or  boarding  houses. 

Encroach-        Seo.  2815.     On  application  by  an  officer  of  the  com- 

monts,  how 

removed,  pany  or  corporation  the  Commissioner  of  Highways  or 
Boad  Overseer  of  the  district,  where  the  same  exists, 
may  inquire  into  any  encroachment  upon  the  lands  of  the 
company  or  corporation  used  for  the  purposes  of  the 
road,  caused  by  fence,  building,  or  otherwise,  and  he  must, 
if  he  finds  it  does  exist,  require  or  cause  its  removal  as 
provided  for  highway  encroachments  in  Article  VHI, 
Chapter  II  of  this  Title. 

Who  Uabie       Sec.  2816.    Every  person  who,  having  the  control  thcre- 

for  penalty,      «  ,  i  o         ,  . 

and  what,  of,  neglects  to  Tcmove  an  encroachment  after  being  noti- 
fied thereof,  or  permits  the  same  to  remain  after  notice, 
unless  he  immediately  commences  and  diligently  prose- 
cutes its  removal  to  completion,  is  liable  to  a  penalty  of 
five  dollars  for  every  day  of  such  neglect  or  failure. 

Action  for        Seo.  2817.    An  action  for  the  penalties  given  by  this 

tretpass.       Chapter,  and  for  any  trespass  on  or  injury  to  such  road 

may  be  maintained  in  the  county  where  the  act  was  done, 
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or  in  that  where  the  defendant  resides,  by  the  company 
or  corporation. 


ARTICLE  III. 

IlfSPKCTION  AND  REPAIRS. 

Bectiok  2827.  Inspection  of  roads,  by  whom,  and  how  repairs  to  be 

made. 
282S.  Closing  gates,  and  penalty. 

2829.  Defects  in  road,  to  be  reported  to  whom. 

2830.  Enforcing  obedience  to  notice  and  requirement. 

2831.  Fees  of  Commissioner  or  Overseer,  what,  and  how 

paid.  « 

Sbc.  2827.    Every  Commissioner  of  Highways  or  Eoad  Inspection 

of  roads,  by 

Overseer  of  the  district  to  whom  complaint  in  writing  is  whom,  and 

*  "         how  repairs 

made  that  any  part  of  a  wagon,  turnpike,  or  plank  toll  to  be  made, 
road  in  his  county  or  district,  or  any  part  of  such  road, 
the  gate  nearest  to  which  is  in  his  county  or  district,  is 

» 

out  of  repair,  must  examine  it  without  delay  and  give 
notice  of  the  defect,  particularly  describing  the  same,  to 
the  person  attending  the  gate  nearest  thereto;  if  the 
necessary  repair  is  not  made  or  defect  remedied  within 
three  days  after  such  notice  is  given  the  Commissioner 
or  Eoad  Overseer  may  order  such  gate  to  be  thrown 
open. 

Sec.  2828.  A  gate  so  ordered  to  be  thrown  open  must  Closing 
not  be  shut  nor  any  toll  collected  thereat  until  the  Com-  penaiV. 
missioner  of  Highways  or  Boad  Overseer  ordering  it  shut 
grants  a  certificate  that  the  road  is  in  sufficient  repair, 
and  that  the  gate  ought  to  be  closed.  The  company  or 
corporation,  and  their  gatekeeper  or  other  employe, 
violating  or  permitting  the  violation  of  this  section,  or 
the  order  made  under  the  preceding  section,  are  each 
liable  in  a  penalty  of  twenty-five  dollars  for  each  oflfence, 
to'  be  recovered  by  the  party  aggrieved. 

Sec.  2829.    Every  Commissioner  of  Highways  or  Boad  Defects  in 
Overseer  who  discovers  a  defect  in  any  toll  road  in  his  reported 

, .        ,    ^  .        ,  1  .  .  .  ^  whom. 

county  or  district,  or  a  gate  placed  m  a  situation  contrary 
to  law,  must  give  written  notice  thereof  to  one  or  more 


i 
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of  the  Directors  or  managing  agents  of  the  company  or 
corporation,  requiring  the  defective  road  to  be  repaired 
or  the  gate  to  be  removed  within  a  specified  time;  and 
may  order  that  in  the  meantime  such  gates  as  he  specifies 
be  thrown  open. 

EnfoTcinc  Sec.  2830.  If  the  notice  and  requirements  are  not 
toDoUce  obeyed,  the  Commissioner  of  Highways  or  Hoad  Over- 
qoirement  seer  must  make  immediate  complaint  to  the  District 
Attorney  of  the  county,  who  must  prosecute  the  com- 
pany or  corporation  therefor  in  the  name  of  the  people 
for  so  suffering  the  road  to  be  out  of  repair  or  of  having 
placed  any  gate  in  a  situation  contrary  to  the  law;  and 
if  convicted  thereof,  the  company  or  corporation  must  be 
fined  not  exceeding  three  hundred  dollars. 

Feenof  Seg.  2831.    The  Commissioner  of  Hi£:hways  or  Bead 

rioner  or  Ovcrscer  Complaining  to  the  District  Attorney,  or  who 
what,aD^  makes  inspection  and  discovers  defects  in  the  road,  are 
entitled  to  three  dollars  for  each  day's  services  in  inspect- 
ing the  road  or  necessarily  expended  in  prosecuting  the 
action  therefor,  to  be  paid  in  case  of  conviction  as 
costs.  When  no  action  is  had,  but  repairs  are  made,  or 
gate  removed,  on  the  inspection  and  requirement  of  the 
Commissioner  of  Highways  or  Boad  Overseer,  the  toll 
gatherer  nearest  the  road  so  out  of  repair  or  the  gate  to 
be  moved,  must  pay  the  fees  heridinbefore  specified  out  of 
the  tolls  collected;  if  he  refuse  to  pay  the  same,  the 
same  may  be  recovered  by  action,  with  costs. 


CHAPTEB  V. 

PUBLIC  FERRIES  AND  TOLL  BRIDGES. 

Article   I.  Oxkeral  Proyibions. 
II.  Toll  Bridges. 
lU.  Toll  Ferries. 
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ARTICLE  I. 

OENBKAL  PKOYISIoVs. 

Sicnov  2842.    Supervisors  empowered  to  authorize  the  erection  of 

toll  bridges  and  ferries. 

2843.  What  Board  to  grant  authority  to  construct. 

2844.  Notice  must  be  proved. 

2845.  Duty  of  the  Board  of  Supervisors  granting  authority. 

2846.  License  tat  and  rate  of  tolls,  how  fixed. 

2847.  Report  of  bridge  or  ferry  owner  or  keeper. 

2848.  Inquiiy  of  the  Board  of  Supervisors  fixing  tolls. 

2849.  When  to  direct  license  to  issue. 

2850.  Bond,  conditions  and  execution* 

2851.  When  bridge  unites  two  counties, 

2852.  When  the  Board  is  divided  County  Judge  to  act. 

2853.  Toll  bridge  or  ferry  within  one  mile  of  another,  when* 

2854.  Owner  of  land  preferred  to  build  bridge  or  feny. 

2855.  How  lands  are  acquired  for  use  of  bridge  or  ferry. 

2856.  Must  post  rates  of  toll. 

2857.  Revenue  derived  fW)m  license,  how  disposed  of. 

2858.  To  keep  banks  in  repair. 

2859.  Vested  rights  not  afl;*ected. 

Sbc.  2842.    Authority  to  erect  toll  bridges  and  ferries  Supervisors 
across  bays,  rivers,  sloughs,  or  arms  of  the  sea  bounding  to"^i5op- 
or  within  their  respective  counties,  when  deemed  neces-  erection  of 

tt  11  bnoffos 

Bary  for  public  convenience,  may  be  granted  by  the  Board  and  fernee. 
of  Supervisors  to  individuals  or  corporations,  with  such 
powers  and  subject  to  such  restrictions,  requirements,  and 
prohibitions  as  provided  in  Division  I,  Part  IV,  Title  VI 
of  the  Civil  Code,  and  in  accordance  with  the  provisions 
of  this  Chapter. 

Stats.  1853,  p.  183,  Sec.  2;  1862,  p.  247,  Sec.  1;  1863, 
p.  720,  Sec.  1;  1869-70,  p.  887,  Sec.  1. 

Sec.  2843.    When  authority  to  construct  a  toll  bridge  what 
or  to  erect  and  keep  a  ferry  over  waters  dividing  two  grant 

authority 

counties  is  desired,  application  must  be  made  to  the  Board  to  oonstraot 
of  Supervisors  of  that  county  situated  on  the  left  bank 
descending  such  bay,  river,  creek,  slough,  or  arm  of  the 
Bea. 

Stats.  1855,  p.  183,  Sec.  4. 
62 


i 
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Notice         .    Sec.  2844.     The  Board  of  Supervisors  must  not  grant 

must  bo 

proved.  authority  to  construct  or  erect  a  toll  bridge  or  ferry  until 
the  notice  of  such  intended  application  is  proved  to  hare 
been  givea  as  respectively  required  in  Articles  II  and  III 
of  this  Chapter. 

Stats.  1855,  p.  184,  Sec.  12. 
Duty  of  the       Sec.  2845.    The  Board  of  Supervisors  granting  authority 

Board  of  ^ 

j  Suporviaora  to  Construct  a  toll  bridge  or  to  keep  a  public  ferry,  must 

authority,     at  the  same  time : 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by  the 
person  or  corporation  owning  or  taking  tolls  on  the 
bridge  or  ferry  for  the  benefit  of  the  county  and  all  per- 
sons crossing  or  desiring  to  cross  the  same,  and  provide 

•for  the  annual  renewal  thereof; 

2.  Fix  the  amount  of  license  to  be  paid  by  the  person  or 
corporation  for  taking  tolls  thereon,  not  less  than  three 
nor  over  one  hundred  dollars  per  month,  payable 
annually; 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for 
crossing  the  bridge  or  ferry,  which  must  not  raise 
annually  an  income  exceeding  fifteen  per  cent  on  the 
actual  cost  of  the  construction  or  erection  and  main- 
tenance of  the  bridge  or  ferry  for  the  first  year,  nor  on 
the  fair  cash  value  together  with  the  repairs  and  main- 
tenance thereof  for  any  succeeding  year; 

4.  Make  all  necessary  orders  relative  to  the  construc- 
tion, erection,  and  business  of  licensed  toll  bridges  or 
ferries  which  they  have  by  law  the  power  to  make. 
The  Board  of  Supervisors  may,  at  any  time  they  see  fit, 
authorize  and  maintain  fords  across  any  water  within 
any  distance  of  any  licensed  toll  bridge  or  ferry. 

,  Stats.  1869-70,  p.  887,  Sec.  1. 


License  tax       Sec.  2846.     The  license  and  rate  of  toll  fixed  as  pro- 

and  rate  of       .  ,     ,     .         ,  , 

^i^how  vided  in  the  preceding  section  must  not  be  increased 
or  diminished  during  the  term  of  twenty  years,  at  anj 
time,  unless  it  is  shown  to  the  satisfaction  of  the  Board 
of  Supervisors  that  the  receipts  from  tolls  in  any  one 
year  is  disproportionate  to  the  cost  of  construction  or 
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erection,  or  the  fair  cash  value  thereof,  together  with 
the  cost  of  all  necessary  repaira  and'  maintenance  of 
the  bridge  or  ferry.  The  rate  of  tolls  must  not  at 
any  time  be  so  fixed  as  to  raise  an  income  exceeding 
fifteen  per  cent  per  annum  on  the  cost  of  construction  or 
erection  of  the  bridge  or  ferry  for  the  first  year,  nor  on 
the  fair  cash  value  with  the  cost  of  all  needed  repairs 
and  maintenance  thereof  for  any  succeeding  year,  nor 
must  the  license  tax  exceed  ten  per  cent  of  the  tolls 
collected. 

Stats.  1855,  p.  186,  Sec.  19;  1863,  p.  758,  Sec,  1;  1869- 
•  70,  p.  887,  Sec.  1. 

I 

Sec.  2847.    Every  owner  or  keeper  of  a  toll  bridge  or  Report  of 
ferry  must  report  annually  to  the  Board  of  Supervisors  ferry  owner 

or  keeper. 

from  which  their  authority  and  license  is  obtained,  under 
oath,  the  following  facts: 

.  1.  The  actual  cost  of  the  construction  or  erection,  and 
equipment  of  the  toll  bridge  or  ferry; 

2.  The  repairs  made  during  the  preceding  year,  and 
the  actual  cost  thereof ; 

3.  The  expense  of  labor  and  hire  of  agents,  and  other 
costs  necessarily  incurred  in  and  about  the  conduct  of 
their  business; 

4.  The  amount  of  tolls  collected;  and 

5.  The  estimated  actual  cash  value  of  the  bridge  or 
feiTy,  exclusive  of  the  franchise. 

Stats.  1869-70,  p.  887,  Sec.  1. 

Sic.   2848.    Whenever  the  Board  of  Supervisors  are  inquiry 
about  to  fix  the  rate  of  taxes  and  tolls  on  any  bridge  or  Board  of 
ferry  they  must  make  inquiry  into  the  present  actual  fixfng^olls. 
cash  value  and  the  cost  of  all  necessary  repairs  and  main- 
tenance thereof,  and  for  that  pui-pose  may  examine,  under 
oath,  the  owner  or  keeper  of  the  same  and  other  wit- 
iiesses,  and  the  assessed  value  of  the  bridge  or  ferry  on 
the  assessment  roll  of  the  county.     When  the  estimate 
oi  the  Board  is  made,  if  the  same  is  not  agreed  to  by  the 
owner  or  keeper  of  the  bridge  or  ferry,  the  same  must  be 
fixed  by  three  Commissioners,  one  to  be  appointed  by  the 
Board  of  Supervisors,  one  by  the  owner  and  keeper,  and 
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When  to 
direct 
license 
to  issue. 


Bond,  con- 
ditions and 
execution. 


When 
bridge 
unites  two 
eonntiee. 


the  third  by  the  County  Judge,  who  must  hear  testimony 

and  fix  such  value  and  cost  according  to  the  facts,  and 

report  the  same  to  the  Board  of  Supervisors  under  oath. 

In  all  estimates  of  the  fair  cash  value  of  the  bridge  or 

ferry  the  value  of  the  franchise  must  not  be  taken  into 

consideration. 

Stats.  1869-70,  p.  887,  Sec.  1. 

Sec.  2849.  When  the  cost  of  constmction  or  erection 
and  equipment  of  the  bridge  or  ferry,  or  the  fair  cash 
value  thereof,  together  with  the  cost  of  needed  repairs 
and  the  conduct  and  maintenance  of  the  same,  is  ascer- 
tained and  fixed  for  the  preceding  year,  the  Board  mast 
on  such  ascertained  amount  fix  the  annual  license,  rate 
of  tolls,  and  the  amount  of  the  penal  bond,  and  direct  a 
license  to  be  issued  by  the  Clerk. 

Stats.  1869-70,  p.  880,  Sec.  1. 

Sec.  2850.  The  bond  required  of  the  owner  or  keeper 
of  the  toll  bridge  or  ferry  must  be  in  the  sum  fixed 
by  the  Board  of  Supervisors,  with  one  or  more  sureties, 
and  conditioned  that  the  toll  bridge  or  ferry  will  be  kept 
in  good  repair  and  condition,  and  that  the  keeper  will 
faithfully  comply  with  the  laws  of  the  State  and  all 
legal  orders  of  the  Board  of  Supervisors  regulating  the 
same,  and  pay  all  damages  recovered  against  him  by  any 
person  injured  or  damaged  by  reason  of  delay  at  or  detect 
in  such  bridge  or  ferry,  or  in  any  manner  resulting  from 
a  non-compliance  with  the  laws  or  lawful  orders  regu- 
lating the  same.  The  bond  must  be  approved  by  the 
President  and  filed  with  the  Clerk  of  the  Board  of  Super- 
visors. 

Stats.  1855,  p.  186,  Sec.  16. 

Sec.  2851.  The  license  charge  for  a  ferry  or  bridge 
connecting  two  counties  must  be  paid  to  the  Treasurer 
of  the  county  granting  it,  and  the  license  issued  by  the 
Auditor  thereof;  but  the  Treasurer  of  such  county  must 
pay  to  the  treasury  of  the  county  in  which  the  other  end 
or  landing  of  the  bridge  or  ferry  is  located  one  half' the 
sum  so  received   annually,  or  the   Auditor  may  issue 
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the  license  on  filing  with  bim  receipts  for  their  respective 
halves  of  the  charge  taken  from  the  Treasurer  of  each  of 
the  two  counties. 

Btats.  1855,  p.  183,  Sec.  4. 

When  thtt 

Skc.  2852.    When   a  Supervisor  is  interested  for  or  divided 

County 

against  an  application  for  authority  to  construct  or  erect  Judge 
and  take  tolls  on  a  bridge  or  ferry,  *he  County  Judge  of 
the  county  must  take  his  place  upon  the  Board  of  Super- 
visors and  act  with  the  other  members  of  the  Board  in 
hearing  and  determining  the  application;  and  whenever 
there  is  a  disagreement  between  the  two  Supervisors  he 
must  give  the  casting  vote  in  deciding  all  questions  per- 
taining thereto. 

Statg.  1867-8,  p.  77,  Sec.  1— modified. 

Toll  bridge 
or  f^mr 

Sec.  2853.     "No  toll  bridge  or  ferry  must  be  established  within  one 

mile  of 

within  one  mile  immediately  above  or  below  a  regularly  another, 
established  ferry  or  toll  bridge,  unless  the  situation  of  a 
town  or  village,  the  crossing  of  a  public  highway,  or  the 
intersection  of  some  creek  or  ravine  renders  it  necessary 
for  public  convenience.  In  addition  to  the  public  notice 
hereinafter  required,  notice  of  intention  to  apply  for 
authority  to  erect  a  toll  bridge  or  ferry,  as  in  this  section 
provided,  must  be  served  upon  the  proprietor  of  the  ferry 
or  toll  bridge  already  established  at  least  ten  days  prior 
thereto,  giving  the  time  and  place  and  grounds  of  such 
application. 

SUts.  1855,  p.  183,  Sec.  7;  1861,  p.  807,  Sec.  1. 

Owner  of 

Sec.  2854.     The  owner  of  land  on  either  side  of  the  preferred 
waters  to  be  crossed  over  others,  and  the  owner  of  the  bridge 

or  ferry 

hind  of  the  left  bank  descending  over  the  owner  of  land 

on  the  right  bank,  is  entitled  to  preference  in  procuring 

authority  to  construct  a  bridge  or  ferry;  but  where  such 

owner  fails  or  neglects  to  apply  for  such  authority  within 

&  reasonable  time  after  the  necessity  therefor  arises,  the 

Board  of  Supervisors  may  grant  such  authority  to  any 

applicant  qualified  who  complies  with  the  law  in  making 

application. 

Btata.  1855,  p.  184,  Sec.  8. 
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How  lands        Sec.  2855.    When  there  are  lands  necessary  for  the 


are 


acquired      construction,  ercction,  or  use  of  such  bridge  or  ferry 

for  use  of  o  ,  ^ 

bridge         which  cHunot  be  procured  by  agreement  between  the 

or  ferry.  '■  •/       o 

owner  or  corporation  and  the  landowner,  the  right  of 
way  and  all  other  lands  necessary  for  the  use  and  con- 
struction or  erection  thereof  may  be  procured  as  provided 
in  Title  VII,  Part  III  of  the  Code  of  Civil  Procedure. 

Must  post         Sec:  2856.     Every  licensed  toll  bridge  or  ferry  must 

rates  of  tolL  o  ^ 

have  the  rates  of  toll  fixed  by  the  Board  of  Supervisors, 
printed  or  written,  posted  up  in  some  conspicuous  place 
on  or  near  the  bridge  or  ferry. 

Revenue  Sec.  2857.    The  revenue  derived  fVom  the  license  of 

derived 

from  ferries  and  toll  bridges  must   be  paid  into  the  County 

Ucense, 

how  Treasury  for  the  use  of  roads  and  highways,  or  may  be 

QlSpOflOQ  OJu 

used  by  the  Board  of  Supervisors  at  any  time  in  the  pur- 
chase of  toll  roads  and  toll  bridges. 

Stats.  1855,  p.  187,  Sec.  26. 

To  keep  Seo.  2858.    All  ferry  and  toll  bridge  keepers   must 

repair.         keep  the  banks  of  the  streams  or  waters  at  the  landings 

of  their  ferries  or  bridges  graded  and  in  good  order  for 

the  passage  of  wagons  and  vehicles.     For  every  day 

compliance  herewith  is  neglected  twenty-five  dollars  is 

forfeited,  to  be  collected  for  the  use  of  the  Hoad  Fund  of 

the  county. 

Stats.  1855,  p.  187,  Sec.  22. 

Vented  Sec.  2859.     The  provisions  of  this  Chapter  respecting 

SecteA  ferries  and  toll  bridges  do  not  affect  any  grants  or  char- 
ters heretofore  made  by  the  State  or  by  authority  of  law, 
or  any  rights  already  vested. 


AKTICLE    n. 

TOLL  BRIDGES. 

Sectiok  2870.  Application  for  leave  to  construct. 

2871.  Hearing  application, 

2872.  Action  of  tho  Board  of  Supervisors. 

2878.  What  the  Board  of  Supervifiors  may  require. 
2874.  Use  of  highways. 
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Sicnos  2875.  How  constructod  over  navigable  waters. 

2876.  Supervisors  may  regulate  weight,  number,  and  attend- 

ance. 

2877.  Channel  of  streams  navigable  by  rafts  to  be  kept  clear. 

2878.  Completion  of  bridge,  rate  of  toll,  and  license  tax. 
2B79.  Persons  exempt. 

2880.  Penalty  for  avoiding  tolls. 

2881.  County  may  purchase  toll  bridge. 

Sec.  2870.    Every  applicant  for  authority  to  confltruct  AppHca- 

•^  .        .  tion  for 

a  toll  bridire  must  publish  a  notice  in  at  least  one  news-  leave  to 

^  ^  construct. 

paper  in  each  county  in  which  the  bridge  or  any  part 
of  it  is  to  be,  or  if  no  paper  is  published  therein,  in 
an  adjoining  county,  once  in  each  week  for  six  successive 
weeks,  specifying  the  location,  the  length  and  breadth  of 
the  bridge,  and  the  time  at  which  the  application  herein- 
after required  will  be  made.  After  notice  is  given,  appli- 
cation must  be  made  to  the  Board  of  Supervisors  of  the 
proper  county,  at  any  meeting  specified  in  the  notice, 
for  authority  to  construct  it.  The  application  must  be 
verified. 

Stats.  1869-70,  p.  887,  Sec.  1. 

Sec.  2871.  On  the  hearing,  any  person  may  appear  and  Hearing 
be  beard.  The  Board  may  take  •  testimony  or  authorize  tion. 
it  to  be  taken  by  any  judicial  officer  of  the  county;  and 
it  may  adjourn  the  hearing  from  time  to  time.  A  copy 
of  the  articles  of  incoi'poration,  certified  by  the  Secretary 
of  State  or  by  the  Clerk  where  they  are  filed,  must  be 
attached  to  and  filed  with  the  application,  if  made  by  a 
corporation. 

Sec  2872.  If  the  Board  are  of  opinion  that  the  public  Action  of  • 
interests  will  be  promoted  thereby,  it  may,  by  the  of  Super- 
assent  of  a  majority  of  all  the  members  elected  to  the 
Board,  grant  the  application  by  an  order  entered  in  its 
minutes,  and  particularly  describing  the  bridge.  The 
applicant  must  cause  a  certified  copy  of  the  order,  with  a 
copy  of  the  application,  to  be  recorded  in  the  office  of 
the  Clerk  of  the  countj^  before  proceeding  under  it.  The 
Board,  after  finally  acting  on  the  application,  must  cause 
it,  with  all  other  papers  relating  to  it  or  to  the  proceed- 


J 
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ings,  to  be  filed  in  such  Clerk's  office,  at  the  expense  of 
the  applicant. 

What  the  Sec.  2873.  The  Board  of  Supervisors  may^  at  the  time 
SupervisjoM  of  granting  authority  to  construct  a  toll  bridge,  by 
roquir©.  order  require  the  bridge  to  be  constructed  within  a 
certain  time,  to  be  of  a  certain  width,  character,  or 
description,  and  to  be  constructed  of  certain  materials, 
which  order  must  be  complied  with  by  the  owner  or 
corporation  constructing  the  same  before  license  to  take 
tolls  is  issued. 

Stats.  1855,  p.  184,  Sec.  U. 


Use  of 
hUhiray?. 


How  con- 

strocted 

over 

miTigable 

wAten. 


Sec.  2874,  The  c6rporation  or  bridge  owner  may  use, 
in  such  manner  as  prescribed  by  the  Board,  so  much  of 
any  public  road  on  either  side  of  the  stream  or  waters  as 
may  be  necessary  for  constructing  and  maintaining  the 
bridge  and  toll  houses. 

Sec.  2875.  All  bridges  constructed  under  this  Chapter 
crossing  navigable  streams  must  be  so  constructed  as  not 
to  obstruct  navigation,  and  must  have  a  draw  or  swing 
of  sufficient  space  or  span  to  permit  the  safe,  convenient, 
and  expeditious  passage  at  all  times  of  any  steamer, 
vessel,  or  raft  which  may  navigate  the  stream  or  water 
bridged. 

Stats.  1869-70,  p.  888,  Sec.  1. 


Superrison      Seo.  2876.    The  Board  of  Supervisors  may,  by  order, 

may  rofru-* 

ute  weight,  regulate  and  govern  the  amount  of  weight  and  number 
and  of  animals  that  may  be  driven  on  to  a  toll  bridge  at  any 

one  time,  and  prescribe  rules  for  the  government  of  the 
draws  or  swings  and  attendance  of  the  same,  and  pre- 
scribe penalties  for  disobedience  of  such  rules. 

Stats.  1869-70,  p.  888,  Sec.  i. 


Channel  of 
streams 
navigable 
by  rafts 
to  be  kept 
dear. 


Seo.  2877.  Any  one  bridging  a  stream  navigated  or 
navigable  must  at  all  times  keep  the  channel  above  and 
below  the  bridge  clear  from  all  deposits  occasioned  by 
its  erection  and  prejudicial  to  such  navigation,  and  is 
liable  to  pay  to  all  persons  unreasonably  hindered  or 
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delayed  in  passing  such  bridge  with  rafts  or  vessels  all 
damages  sustained  thereby. 

StatB.  1869-70,  p.  888,  Sec.  1. 

Skj.  2878.    Every  bridge   erected    under    these    pro-  Compie- 
yifiioDS  must   have    fi^ood    and    substantial    railings    or  bridge,  rate 

^  °  of  toll,  and 

ridings,  at  least  four  and  a  half  feet  high.  When  a  bridge  Uceiwe  tax. 
is  completed,  and  a  certificate  that  it  is  so  and  is  safe  and 
convenient  for  the  public  use  is  signed  by  the  Commis; 
Bioner  of  Highways  or  President  of  the  Board  of  Super^ 
viaors,  and  filed  in  the  County  Clerk*s  office  in  the  county 
or  counties  in  which  it  is  located,  the  Directors  or  owner 
may  erect  a  toll  gate  at  such  brid^  and  require  such 
tolls  as  the  Boards  of  Supervisors  of  the  county  or  coun- 

» 

ties  from  time  to  time  prescribe.     A  license  therefor  must 

be  issued  by  the  Auditor  of  the  county  on  giving  the 

necessary  bond  and  paying  the    license    charge   fixed 

therefor. 

Stats.  1855,  p.  183,  Sec.  5.  4 

Sec.  2879.    Any    person    going    to    or    from,  public  PenonB 
worship,  a  ftineral,  school,  an  election  at  which  he  is  "*"'^ 
entitled  to  vote,  performing  highway  labor,  or  attending 
a  military  parade,  or  Court,  which  by  law  he  is  required 
to  attend  as  a  juror  or  witness,  is  exempt  from  the  pay- 
ment  of  tolls. 

Sue,  2880.    Any  person  liable  to  pay  toll,  forcibly  or  Penalty  fox 
fraudulently  passing  the  gate  of  a  toll  bridge  without  toUs.  ^' 
paying  the  toll   is   liable  to  a   penalty  of  twenty-five 
dollars  in  addition  to  the  damages  caused,  to  be  recov- 
ered by  the  corporation. 

Stats.  1869-70,  p.  888,  Sec.  1. 

Sec.  2881.     Within  the  same  time,  in  like  manner,  and  county 

ito  the  same  effect  as   toll   roads  are  purchased  under  chuo'^toU 

the  provisions  of  sections  two  thousand  eight  hundred 

&nd  two  and  two  thousand  eight  hundred  and  three,  the 

county  or  counties,  jointly  acting,  in  which  the  same  is. 

situated,  may  purchase  a  toll  bridge  constructed  under 

the  provisions  of  this  Chapter. 

Stats.  1369-70,  p.  888,  Sec.  1. 
53 
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ARTICLE  ni. 

J  TOLL    FSRRIS8. 

'    Sectioit  2892.  Application  for  leaye  to  erect,  and  notice. 
2898.  Duty  of  the  Board  of  Supervisors. 

2894.  Powers  of  the  Board  of  Supervisors. 

2895.  Penalties,  how  disposed  of. 

2896.  Beference  to  other  provisions. 

AppHc»-  •  Sec.  2892.  Every  applibant  for  authority  to  erect  and 
i»ve  to  take  tolls  on  a  public  ferry,  must  publish  a  notice  in  at 
notioe.  least  one  newspaper  in  each  county  in  which  the  ferry  is 
or  touches,  or  if  the^  is  no  newspaper  published  therein, 
then  in  one  published  in  an  aiijoining  county,  and  by 
posting  three  notices  in  three  public  places  in  the  town- 
ship for  four  successive  weeks,  specifying  the  location 
and  the  time  and  place  when  and  where  the  application 
will  be  made.  After  notice  is  given,  application  must  be 
made  in  writing,  under  oath,  to  the  Board  of  Supervisors 
of  the  proper  county,  the  landings  of  the  proposed  ferry 
must  be  described,  and  the  names  of  the  owners  thereof 
given,  if  known;  and  if  the  applicant  is  not  the  owner  of 
the  land,  that  notice  of  the  application  has  been  served 
on  the  owner  thereof  at  least  ten  days  prior  to  the  appli- 
cation. 

Stats.  1855,  p.  183,  Sees.  2, 8, 12. 

Duty  of  the  Sbc.  2893.  At  the  bearing,  proof  of  giving  the  notice, 
Saper-  as  required  by  the  preceding  section,  must  be  made,  and 
any  person  nuiy  appear  and  contest  the  application.  If 
the  Board  finds  that  the  ferry  is  either  a  public  necessity 
or  convenience,  and  that  the  applicant  is  a  suitable  per- 
son, and  by  reason  of  ownership  of  the  landing  or  failure 
of  the  owner  thereof  to  apply  is  entitled  thereto,  ^ 
authority  to  etect  and  take  tolls  on  the  ferry  may  be 
granted  to  him  for  the  term  of  twenty  years. 

Stats.  1855,  p.  183;  1869-70,  p«  70,  Soc.  1. 

Powers  of        Ssc.  2894.    The  Board  of  Supervisors  may  make  all 
of  Siip«^     needful  rules  and   regulations   for   the  government  of 
ferries  and  ferry  keepers,  prescribing: 
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1.  How  ma,nj  boats  most  be  kept,  their  character,  and  s«m«. 
how  propelled; 

2.  The  number  of  bands,  boatmen,  or  ferrymen  to  be 
employed,  and  rules  for  tbeir  government; 

3.  How  many  trips  to  be  made  daily; 

4.  When  and  under  what  circumstances  to  make  trips 
in  the  nigbttimc; 

5.  Who  may  be  ferried  free  of  toll; 

6.  In  what  cases  of  danger  or  peril  not  to  cross; 

7.  Penalties  for  violation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and  cross- 
ing; and, 

10.  How  and  by  whom  action  must'  be  brought*  to 
recover  penalties. 

SUts.  1856,  p.  185,  Sec.  13;  186^70,  p.  888,  Bee.  1. 

Sic.  2895.    Penalties  Recovered  under  this  Article  must  Penaitiei, 
be  paid  to  the  County  Treasury  for  the  use  of  the  General  dupoBed  oC 
Eoad  Fund  of  the  county. 

Sia  2896.    Other  provisions  applicable  to  the  conduct  Referonee 
of  ferries  are  contained  in  Title  Y,  Part  lY,  Division  I  of  pioyisionfl. 
the  Civil  Code,  and  in  Articles  I  and  II,  Chapter  I  of 
this  Title. 


CHAPTEE  YL 

WHARVES,  CHUTES,  AND  PIERS'. 


SxcnoK  2906.  Board  of  Supervisors  to  authorize  construction. 
2907.  Application,  what  to  contain  and  how  made. 
2906.  What  petition  to  contain,  relatiye  to  lands  not  owned 
by  applicant. 

2909.  Notice  to  be  served  on  representatives  of  certain  per» 

sons. 

2910.  Board  to  hear  proof,  and  may  grant  aathoiity. 

2911.  Overflowed  or  tide  lands  granted. 

2912.  One  hundred  and  fifty  feet  on  each  side  of  wharf,  etc. 
2918.  How  to  obtain  use  of  lands. 

2914.  Seventy-five  feet  in  width. 

2915.  IFranchise,  what  to  constitute. 

2916.  Board  of  Supervisors  to  ix  rate  of  tolls,  etc. 
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Board  of 
Saporrisors 
to  author- 
ize con- 
struction. 


Applica- 
tion, what 
to  contain, 
and  how 
made. 


What 
petition  to 
contain, 
relative  to 
lands  not 
owned  by 
applioanL 


Section  2917.  License,  and  the  tax  for. 

2918.  To  keep  in  f^ood  repair. 

2919.  Restrictions  on  granting  authority. 

29^.  Cities  and  towns  incorporated  exempted  and  author- 
ized. 

« 

Sec.  2906.  The  Boards  of  Supervisors  of  every  county 
in  this  State  may  grant  authority  to  any  person  or  cor- 
poration to  construct  a  wharf,  chute,  or  pier  on  any  lands 
bordering  on  any  navigable  bay,  lake,  inlet,  creek,  slough, 
or  arm  of  the  sea,  situate  in  or  bounding  their  counties 
respectively,  with  a  license  to  take  tolls  for  th«  use  of 
the  same  for  the  term  of  twenty  years. 

Stats.  1858,  p.  129,  Sec.  1;  186^70,  p,  528,  Sec.  1. 

Sec.  2907.  Application  therefor  must  be  made  by  pub- 
lishing notice  as  required  in  section  two  thousand  eight 
hundred  and  ninety-two,  and  filing  a  verified  petition  in 
writing,  containing:  , 

1.  The  name  and  residence  of  the  applicant;  and  if  a 
corporation,  a  certified  copy  of  the  articles  of  incorpo- 
ration; 

2.  A  map  of  the  waters,  and  the  name  and  location 
thereof  and  of  the  adjoining  lands;   - 

3.  A  plan  of  the  wharf,  chute,  or  pier  proposed  to  be 
constructed,  and  of  the  land  within  three  hundred  feet 
thereof; 

4.  The  names  of  the  owners  of  the  lands,  and  tbe 
quantity  thereof  sought  to  be  used,  and  whether  the  rigtt 
to  use  the  same  is  or  is  to  be  acquired  by  the  applicant; 

5.  The  distance  it  is  proposed  to  extend  the  wharf, 
chute,  or  pier  into  the  waters; 

6.  The  estimated  cost  of  the  construction  of  the  wharf, 
chute,  or  pier;  and, 

7.  The  time  wh^  the  application  will  be  made. 

Stats.  1858,  p.  120,  Sec.  2. 

Sec.  2908.  ^When  any  lands  are  sought  to  be  appro- 
priated and  used  for  a  wharf,  chute,  or  pier>  of  which  tbe 
applicant  is  not  the  owner,  or  the  right  of  way  and  use 
thereof  has  not  been  obtained  by  agreement,  these  facts 

m 

and  the  particular  description  of  such  land  must  be  set 
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forth  in  the  petition  of  the  applicant,  and  a  copy  of  the 
notice  of  application  must  be  serv^  on  the  owner  thereof 
by  the  Sheriff  of  the  county,  whole  official  return  is  con- 
clnBive  evidence  of  service,  at  least  ten  days  prior  to  the 
appointed  day  set  for  the  hearing  of  the  same. 

Stats.  1858,  p.  121,  Sec.  4;  186»-70,  p.  527,  Sec,  4. 

Sec.  2909.     When  the  owner  of  the  land  is  a  non-  Notlcetob« 
resident  of  the  county  it  is  service  of  notice  for  the  Sheriff  ropreaent- 

atives  of 

to  leave  a  copy  with  the  occupant;  if  none,  then  to  place  certain 

ponons. 

a  copy  in  the  Post  Office  addressed  to  the  owner  ten  days 
prior  to  the  day  set  for  the  hearing.  If  the  owner  is  a 
minor,  insane,  idiot,  or  decedent,  notice  must  be  served 
on  the  guardian,  administrator,  or  other  legal  represent- 
ative of  such  person. 

Stats.  1869-70,  p.  627,  Sec.  4. 

Sec.  2910.     On  the  day  named  in  the  notice,  or  to  which  Board  to 

hear  proof, 

the  hearing  is  adjoui*ned,  the  Board  of  Supervisors  must  and  may 

0*ant 

near  proof  of  publication  and  service  of  notice;  if  satis-  authority, 
factory,  the  Board  must  hear  the  allegations  of  the  peti- 
tion and  any  objections  to  the  granting  of  the  application, 
and  proofs  in  support  of  each.  If  from  the  proofs  it 
appear  that  the  public  good  or  convenience  will  be  pro- 
moted thereby,  the  Board  of  Supervisors  may  grant  to 
the  applicant  the  right  to  erect  or  construct  a  wharf^ 
chnte,  or  pier  as  prayed  for,  and  to  take  tolls  for  the  use 
of -the  same  for  the  term  of  twenty  years. 

StaU.  186&-70,  p.  527,  Sec.  4. 

Sec  2911.    The  grant  of  authority  made  by  the  Board  Overflowed 

g,  »  or  tide 

of  Supervisors  as  provided  in  the  preceding  section  con-  landj. 
veys  to  the  grantee  or  applicant  the  right  of  way  and  all 
necessary  use  for  the  purposes  of  the  wharf,  chute,  or 
pier  of  any  of  the  overflowed,  submerged,  or  tide  lands 
belonging  to  the  State,  particularly  describing  the  quan- 
tity thereof  in  the  order,  as  also  the  right  of  way  over 
any  swamp,  overflowed,  marsh,  or  'tide  lands  lying 
between  the  wharf,  chute,  or  pier  and  high  or  dry  land, 
fifty  feet  in  width,  for  twenty  years. 

StatB.  1869-70,  p.  527,  Sec.  4. 
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One  him* 
dred  and 
fifty  foot 
on  each 
side  of 
wharf,  efco. 


Hoirto 
obtain  use 
of  lands. 


Serenty- 
Ato  foot  in 
width. 


Franchise, 
what  to 
oonstitaie. 


Board  of 
Bapenrison 
to  fix  rate 
of  tolls,  ete. 


Sbc.  2912.  The  grant  of  authority  herein  provided  for 
carries  with  it  the  ri^t  to  have  unincumbered  and  unob- 
structed the  land  anb  water  on  each  side  of  the  wharf, 
chute,  or  pier,  from  high  water  hiark  to  navigable  water, 
a  distance  of  one  hundred  and  fifty  feet,  for  the  con- 
venience of  landing,  loading,  and  unloading  vessels,  but 
for  no  other  purpose.  • 

Stats.  1869-70,  p.  527,  Sec.  4. 

Seo.  2913.  Authority  to  construct  a  wharf,  chute,  or 
pier  being  granted,  the  grantee  or  applicant  may  procure 
from  the  owner  the  right  of  way  and  other  necessary 
incidental  use  for  the  wharf,  chute,  or  pier  of  any  of  his 
lands,  by  proceedings  had  under  Title  VII,  Part  HI  of 
the  Code  of  Civil  Procedure.  Until  such  use  of  the  lands 
held  adversely  is  obtained  by  agreement  or  by  the  pro- 
ceedings hereinbefore  mentioned,  there  is  no  authority  to 
construct  a  wharf,  chute,  or  pier,  or  to  take  tolls  thereon. 

Seo.  2914.  The  wharf,  chute,  or  pier  must  not  be  of  a 
greater  width  than  seventy-five  feet,  and  may  extend  to 
navigable  water,  but  not  so  far  as  in  anywise  to  impede 
or  obstruct  the  free  navigation  of  the  water  on  which 
the  same  is  situated. 

Stats.  1869-70,  p.  627,  Sec.  4. 

Seo.  2915.  The  orders  granting  authority,  and  agree< 
ments,  contracts,  deeds,  and  decrees  of  Courts  granting 
the  right  of  way  and  other  use  of  lands,  must  be  filed 
and  recorded  in  the  office  of  the  Kecorder  of  the  county 
where  the  wharf,  chute,  or  pier  is  situate,  and  constitutes 
the  fVanchise  of  the  applicant.  The  fees  of  the  Recorder, 
as  also  the  fees  of  the  Clerk,  Sheriff,  and  other  officers 
for  services  rendered,  must  bo  paid  by  the  applicant. 

Stats.  1858,  p.  120,  Sec.  6. 

Sec.  2916.  The  Board  of  Supervisors  must  fix  the  rate 
of  tolls  or  wharfage  for  the  use  of  the  wharf,  chute,  or 
pier  annually,  which  must  not  produce  an  income  of 
more  than  fifteen  per  cent  per  annum  on  the.  fair  cash 
value  of  the  wharf,  chute,  or  pier,  including  the  coat  of 
repair  and  maintenance  thereof;  such  value  to  be  fixed 
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by  the  Board  of  Supervisor's  when  levying  the  rate  of 
tolls  or  wharfage,  by  hearing  evidence  and  examining  * 

the  assessment  rolls  of  the  county.  When  fixed,' the 
rates  must  be  furnished  the  owner,  and  a  printed  or 
written  copy  thereof  conspicuously  posted  on  the  wharf, 
chute,  or  pier. 

Stats.  1858,  p.  121,  Sec.  6— modified. 

Sec.  2917.  When  the  wharf,  chute,  or  pier  is  com-  LiceoM, 
pleted  and  the  tolls  or  wharfage  fixed,  the  owner  is  tax  for. 
entitled  to  a  license  to  take  the  tolls  thereon  for  the 
term  of  one  year,  to  be  issued  by  the  County  Auditor  on 
the  payment  of  such  license  charge  as  the  Board  of  Super- 
viaors  may  fix,  which,  except  that  for  the  first  year,  must 
not  be  more  than  ten  per  cent  of  the  gross  receipts  for 
tolls  or  wharfage  for  the  previous  year,  to  be  paid  to  the 
County  Treasury  for  general  road  purposes. 

Sbc.  2918.  Any  owner  or  keeper  of  a  wharf,  chute,  or  To  keep  in 
pier  who  takes  toll  or  wharfage  for  the  use  of  the  same  repair, 
when  not  in  good  repair  or  is  unsafe  or  dangerous,  forfeits 
the  sum  of  twenty-five  dollars,  to  be  recovered  by  order 
of  the  Board  of  Supervisors  granting  authority  to  con- 
struct it,  for  the  use  of  the  General  Eoad  Fund  of  the 
county,  and  is  liable  for  all  damages  occasioned  thereby. 

Stats.  1858,  p.  121,  Sec.  ^--enlarged. 

Sec.  2919.    No  authority  must  be  granted  under  this  Restric- 

Chapter  to  interfere  with  vested  rights,  nor  to  interfere  granting 

authority. 

with  or  infringe  grants  heretofore  made  by  State  author- 
ity; nor  does  authority  to  construct  a  wharf,  chute,  or 
.pier  continue  for  a  longer  period  than  two  years,  unless 
the  same  is  within  that  time  completed* 

Statg.  1869-70,  p.  627,  Sees.  5,  7. 

Sec.  2920.    The  lands  of  the  State  situate  in  the  City  CiUos  and 
and  County  of  San  Francisco,  and  those  otherwise  difl-  oorporated 

exemptod 

posed  of  or  situate  within  the  limits  of  any  incorporated  and  author- 
town  or  city  of  this  State,  are  excluded  ft'om  the  provi- 
sions of  this  Chapter.     The  municipal  authorities  of  any 
incorporated  city  or  town  other  than  San  Francisco  may 
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grant  authority  to  constru6t  wharves,  chutes,  and  piers, 
as  is  herein  provided  for  the  Board  of  Supervisors. 

Stats.  1868,  p.  129,  Sec.  9— modified. 


i  tion. 


CHAPTEE  VIL 

MISCELLANEOUS  PROVISIONS  RELATING   TO  PUBLIC  WAYS. 

Section  2931.  Laws  of  the  highway. 

I      2932.  Driver  addicted  to  intoxication. 

2938.  Notice  to  employer  of  driver's  intoxication. 

2934.  Horses  to  bo  fastened  while  standing. 

2935.  PenaltieSt  how  and  by  whom  recovered.  . 

2936.  Liability  of  owners  for  damages  done  by  drivers. 

2937.  Exceptions  to  preceding  sections. 

2938.  Protection  of  bridges. 

Laws  of  the  Sec*  2931.  When  vehicles  meet,  the  drivers  of  each 
must  turn  seasonably  to  the  right  of  the  centre  of  the 
highway,  so  as  to  pass  without  interference,  under  a  pen- 
alty of  twenty-five  dollars  for  every  neglect,  to  be  recov- 
ered by  the  party  injured.  Where  the  whole  breadth  of 
a  roadway  is  not  worked,  the  centre  of  the  worked  part 
is  to  be  deemed  the  centre  of  the  highway.  In  time  of 
snow,  where  there  is  a  beaten  track,  the  centre  of  that  is 
to  he  deemed  the  centre  of  the  highway.  But  this  sec- 
tion does  not  ap||ly  to  vehicles  meeting  cars  running  on 
rails  or  grooved  tracks. 

Driver  Sbc.  2932.     N"o  person  must  employ  to  drive  any  vehicle 

intoxioa-  for  the  conveyance  of  passengers  upon  any  public  high- 
way a  person  addicted  to  drunkenness,  under  penalty  of 
five  dollars  for  every  day  such  person  is  in  his  employ- 
ment. 

Notice  to         Sec.  2933.  If  any  driver  whilst  actually  employed  in 

employer  of  "^  \, 

foxioItioiL*  ^^^^S  ^^7  such  vehicle  is  intoxicated  to  sucii  a  degree 
as  to  endanger  the  safety  of  his  passengers,  the  owner, 
on  receiving  from  any  such  passenger  a  writtw  notice  of 
the  fact,  verified  by  his  oath,  must  forthwith  discharge 
such  driver;    and  if  h^  has  such  driver   in  his  service 
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within  six  months  after  such  notice  he'incnrs  a  like 
penalty. 

Sbc.  2934.     The  driver  of  any  vehicle  used  to  convey  How-to 

•^  "^     be  fastened 

passengers  mnst  not  leave  the  horses  attached  thereto  '^^^^ 
while    passengers    remain    in    the    same  without    first 
Becnrely  fastening  the  horses  or  placing  the  lines  in  the 
hands  of  some  other  person,  so  as  to  prevent  their  run- 
ning, under  a  penalty  of  twenty  dollars  for  each  offence. 

Sbc.  2935.    The  penalties  provided  by  the  three  pre-  Penaitiji, 
ceding  sections  are  to  be  recovered  b^'  the  District  Attor-  by  whom 

°  *'  reooyereo, 

ney  of  the  county  in  which  the  offender  resides,  for  the 
use  of  the  County  Eoad  Fund.  The  Court  may  allow  a 
portion  not  exceeding  twenty-five  dollars  of  any  such 
penalty  recovered  to  be  retained  by  the  District  Attorney 
in  addition  to  his  costs.  Any  action  for  a  penalty  incurred 
under  the  last  section  must  be  commenced  within  six 
months.  \ 

Sec.  2936.     The  owners  of  every  vehicle  running  or  Liabmtyof 

owners  for 

traveling  upon  any  road  lor  the  conveyance  of  passen-  3*™"»g«« 
gers  are  liable  jointly  and  severally  for  all  damages  to  drirerfc 
persons  or  property  done  by  any  person  in  their  employ- 
ment as  a  driver  while  driving,  such  vehicle,  whether  done 
wilfully  or  negligently,  or  otherwise,  in  the  same  manner 
as  such  driver  would  be  liable. 

Sic.  2937.    Nothing  contained  in  the  six  preceding  sec-  Exeeptions 
tions  must  affect  any  law  concernincc  hackney  coaches  or  preceding 

"  ,  .  «  sections. 

carriages  in  any  city,  nor  affect  laws  or  ordinances  of 
any  city  for  the  licensing  or  regulating  such  coaches  or 
carriages. 

Sbc.  2938.    The. owner  of  any  toll  bridge  and  any  plank  Protection 

^  ,  of  bridgcB. 

road  company  owning  a  bridge  of  not  less  than  twenty 

feet  span  may  put  up  conspicuously  at  each  end  of  it 

notice  in  these  words  in  large  characters:     "  Five  dollars 

.fine  for  riding  or  driving  on  this  bridge  faster  than  a 

walk;**  and  whoever  rides  or  drives  faster  than  a  walk 

on  Buch  bridge   forfeits   to  the  owner  the  sum  of  five 

dollars. 

54 
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TITLE  YII. 


GENEBAL  POLICE  OF  THE  STATE. 


Chapter  I.  Immigration, 

II.  Preservation  #/  tJie  Public  Health, 

III.  Registry  #/  Births,  Marriages^  and  Deaths, 

IV.  Dissection, 

Y,  Cemeteries  and  Sepulture, 
VI.  Dost  and  Unclaimed  Property, 
VII.  Marks  and  Brands. 
VIII.   Weights  and  Measures. 
IX.  Dabor  and  Materials  on  Public  Buildings. 
X.  Hours  of  Labor, 
XI.  Time, 
XII.  Money  of  Account. 

XIII.  Auctions. 

XIV.  Fires  and  Firemen. 
XV.  Licenses. 


CHAPTER  L 

IMMIGRATION. 


SxcnoK  2949.  Duties  of  masters  of  vessels  aniying  in  CaUf«ni1a. 

2950.  Ftnn  tf  report, 

2951.  Oath  t«  be  administered  t«  certain  passengers. 

2952.  B«nd  may  be  required  mfrnwuer  or  consignee  ^f  vessel. 

2953.  Additi«na>  b«nd  in  certain  cases. 

2954.  Nature  Af  b#nd. 

2955.  Gfmmutati#n. 

2956.  Action  #n  b#nd. 

2957.  Penalty  ^r  neglect  to  give  b«nd. 

2958.  Cfmmutation  Fund,  to  what  applied. 

2959.  Fines  and  penalties,  lien  An  vessel. 

2960.  Other  c«mmutati#ns. 

2961.  Commutation  money  t#  be  paid  int*  State  Treasniy. 

2962.  Certain  vessels  exempted. 
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Section  2963.  Certain  perMns  exempted. 

2964.  Powers  and  duties  of  Gtmmissitners  •£  Immigratiaii. 

2965.  Same  and  fees. 

2966.  Ex  •ffici«  C#mmissi*ners. 

2967.  Duties  #f  District  Att#meys  under  this  Chapter. 

2968.  B#nd  •/  Cpnmissi^ner. 

Sec.  2949.    Within  twenty-four  hours  after  the  arrival  Duties  of  ^ 

•^  masters  of 

of  any  vessel  arriving  at  any  of  the  ports  of  this  State,  vesaeis 
bringing  passengers  from  any  place  out  qf  this  State,  the  California, 
master  of  such  vessel  must  make  on  oath  to  the  Com- 
missioner of  Immigation  at  such  port  a  written  report. 

Sec.  2950.    The  report  must  state:  Form  of 

•^  report 

1.  The  name,  place  of  birth,  last  residence,  age,  and 
occupation  of  all  such  passengers  who  are  not  citizens, 
or  who  shall  have  within  the  last  preceding  twelve 
months  arrived  from  any  country  out  of  the  United 
States,  and  who  have  not  been  bonded  or  paid  commuta- 
tion money,  as  provided  in  this  Chapter,  as  have  been 
landed  from  any  such  vessel  at  any  place  during  her  last  ^ 
voyage,  or  who  have  gone  on  board  of  any  vessel  with 

the  intention  of  coming  into  this  State; 

2.  Whether  any  of  the  passengers  so  reported  are 
lunatic,  idiot,'  deaf,  dumb,  blind,  crippled,  or  infirm,  and 
not  accompanied  by  any  relatives  able  to  support  them; 

3.  Who  may  have  died  during  the  last  voyage  of  such 
vessel;  and,  • 

4.  The  name  and  residence  of  the  owner  of  such  vessel. 

Sec.  2951.     The  master  or  commander  of  the  vessel  Oatbtobe 
must  administer  to  any  passenger  of  foreign  birth,  who  te  ed  to 
declares  himself  a  citizen  of  the  United  States,  the  follow-  passengers. 

iug  oath :  "  I, ,  do  solemnly  swear  (or  affirm)  that  • 

I  was  bom  in ;  that  I  am  a  jiaturalized  citizen  of  the 

United  States;  that  I  was  naturalized  and  received  my 

certificate  of  naturalization  in  the  State  of ,  in  the 

year ." 

Sbc.  2952.    The  Commissioner  of  Immigration,  by  an  Bond  may 

.    ,  .  bo  required 

iMorsement  on  the  report,  may  require  the  owner  or  of  owner  or 

^        '         ^  '^  consignee 

consignee  of  the  vessel  from  which  puch  passengers  have  ^^  Tew©!, 
been  landed  to  give  a  joint  and  several  bond  to  the  people 
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of  the  State  of  California,  in  a  penaltj  of  five  handred 
dollars,  for  each  passenger  incladed  in  sach  report,  con- 
ditioned to  indemnify  and  save  harmless  every  county, 
town,  or  city  in  this  State,  against  all  costs  and  expenses 
which  may  be  by  them  necessarily  incurred  for  the  relief, 
support,  or  medical  care  of  the  persons  named  in  the 
bond,  within  two  years  fVom  the  date  of  such  bond. 

State.  1852,  p.  79. 

Ad<Htionai  Sbo.  2953^  Whenever  there  is  among  the  passengers 
caincftseo. .  any  lunatic,  idiot,  deaf,  dumb,  blind,  cripple,  or  infirm 
person  not  members  of  families,  or  who  are  likely  to 
become  permanently  a  public  charge,  or  who  have  been 
paupers  in  any  other  countryj  or  who  from  sickness  or 
disease  existing  either  at  the  time  of  sailing  fVom  the  port 
of  departure  or  at  the  time  of  their  arrival  in  this  State 
are  a  public  charge  or  likely  soon  to  become  so,  the  Com- 
missioner in  his  indorsement  or  by  a  subsequent  indorse- 
ment (made  at  any  time  within  twenty  days  afler  the 
landing  of  such  passenger),  must  require,  in  addition  to 

•  the  bond  provided  for  by  the  preceding  section,  that  the 
owner  or  consignee  of  such  vessel  execute  for  every 
such  passenger  a  further  bond,  joint  and  several,  to  the 
people  of  this  State  in  the  sum  of  one  thou&and  dollars, 
conditioned  and  secured  in  the  same  manner  as  the  bond 
in  the  preceding  section.  • 

Natare  Sec.  2954.     The  bond  required  by  either  of  the  two 

preceding  sections  must  be  a  separate  bond  for  each  pas- 
senger, and  the  same  sureties  must  not  be  upon  more  than 
one  bond.    Each  bond  must  be  secured  by  two  or  more 

•  sufficient  sureties,  residents  of  the  State,  each  of  whom 
must  prove  before  the  Commissioner  of  Immigration,  by 
oath  or  otherwise,  indorsed  in  writing  on  such  bond,  that 
he  is  a  freeholder  and  resident  of  the  State,  and  is  worth 
double  the  amount  of  the  penalty  of  the  bond  in  real 
estate,  over  and  above  all  his  debts  and  liabilities.  The 
bond  may,  at  the  option  of  the  party,  be  secured  by  mort- 
gage on  real  estate  or  by  the  pledge  and  transfer  of 
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United  States  bonds,  bonds  or  Controller's  warrants  of 
this  State,  in  any  ainaount  sufficient  to  secure  the  same. 

Stats.  1852,  p.  79. 

Skc.  2955.  Within  three  days  after  the  landing  of  such  Commuti- 
paseenger  from  any  vessel,  the  master  or  commander,  the 
owner  or  consignee  of  the  vessel,  may  commute  for  the 
bonds  required  by  this  Chapter  by  paying  to  the  Com- 
missioner the  sum  of  five  dollars  for  every  passenger 
reported.  Upon  the  payment  of  such  commutation  money 
and  the  filing  with  the  Controller  of  State  the  receipt  of 
the  Commissioner  therefor  by  the  party  paying  the  same, 
such  party  shall  not  be  required  to  give  bonds.  The  Con- 
troller of  State  must  file  such  receipts  in  his  office,  and 
compare  the  same  with  the  accounts  of  the  several  Com- 
missioners of  Immigration,  when  rendered  monthly. 

Stats.  1852,  p.  79;  1862,  p.  486. 

Sw,  2956.  If  any  person  for  whom  a  bond  has  been  ^®*^" , 
given  under  this  Chapter,  within  the  time  specified  in 
s^ich  J)ond,  becomes  chargeable  upon  any  city,  town,  or  0 
eoanty  of  this  State,  an  action  may  be  brought  upon 
such  bond  in  the  name  of  the  people  of  this  State,  by 
the  District  Attorney  of  the  county.  The  plaintiff  in 
the  action  is  entitled  to  recover  upon  such  bond,  from 
time  to  time,  so  much  money,  not  in  the  whole  exceed- 
ing the  penalty  of  such  bond,  exclusive  of  costs,  as 
may  be  sufficient  to  defray  the  expense  incurred  by 
any  such  city,  town,  or  county,  for  the  maintenance  and 
support  of  the  person  for  whom  the  bond  may  have  been 
given.  The  amount  of  such  recovery  may  be  collected 
from  the  sale  of  the  real  estate  or  other  sepurity  mort- 
gaged, pledged,  or  deposited  therefor,  in  confornuty  with 
this  Chapter. 

Stats.  1852,  p.  80. 

Sec.  2967.     If   any  owner  or  •consignee   neglects   or  Penalty  for 
refuses  to  give  any  of  the  bonds  required  by  this  Chapter  giro  bond, 
within  three  days  after  the  landing  of  such  passenger,  or 
the  indorsement  of  the  Commissioner,  or  does  not  within 
that  time  make  the  commutation  authorized  by  section 
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Commuta- 
tion  Fund, 
to  what 
appliod. 


Fines  and 
penalties, 
lien  on 
TesseL 


Other  com- 
mntations. 


two  thousand  nine  hundred  and. fifty-five,  he  ia  liable  to 

the  State  of  California  in  the  penal  sum  of  one  thonsand 

dollars  for  each  passenger  on  whose  account  such  bo^d 

may  have  been  required  or  for  whom  such  commutation 

might  have  been  made  under  this  Chapter. 
*  ♦ 

S£0.  2958.  All  moneys  received  in  commutation  of 
bonds,  and  paid  into  the  State  Treasury,  must  be  appro- 
priated for  the  support  and  maintenance  of  the  indigeiKt 
s\pk. 

Stats.  1860,  p.  214,  Sees.  8,  9. 

Sec.  2959.  For  all  fines  and  penalties  imposed  by  this 
Chapter  upon  any  master  or  commander,  owner  or  con- 
signee, for  any  omission,  neglect,  or  refusal  to  perform 
any  act  or  duty  required  by  this  Chapter,  such  vessel  is 
liable;  and  the  amount  of  such  fines  or  penalties  are  a 
lien  upon  such  vessel,  and  have  priority  over  all  other 
liens,  except  those  for  seamen's  wages,  bottomry  bonds, 
and  respondentia.  Such  penalties  and  fines  may  be  sued 
for  and  "recovered  in  a  civil  action,  with  costs  of  suit,  by 
the  Commissioner,  or  by  his  authorized  attorney,  in  ilA 
name  of  the  State  of  California,  in  any  Court  having 
cognizance  thereof,  and  when  recovered  must,  after 
deducting  the  expenses,  be  paid  into  the  State  Treasury. 

Sec.  2960.  The  Commissioner  may  compound  or  com- 
mute for  any  of  the  penalties  or  fines,  upon  such  terms 
as  he  thinks  proper,  and  at  the  end  of  every  month 
report  to  the  Controller  of  State  the  reasons  and  causes, 
of  such  compoundisg  or  commutation.  He  may  also 
compound  or  commute  with  the  owner  or  consignee  of 
any  vessel  for  any  bond  required  to  be  given  by  such 
owner  or  consignee  for  such  passengers  as  have  been 
paupers  in  any  other  country,  or  who,  from  their  condition 
at  the  time  of  their  arrival  in  this  State,  or  from  sickness 
or  disease  at  the  time  of*  their  leaving  the  port  of  depart- 
ure, are  a  public  charge,  or  likely  soon  to  become  so ; 
such  commutation  to  be  fixed  by  the  Commissioner  at 
such  sum  as  he  may  deem  sufficient  to  defray  the  neces- 
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saiy  expenses  of  such  persons  during  the  continuance  of 
their  then  sick,  disabled,  or  infirm  state. 

•  State.  1853,  p.  273. 

Sbo.  .2961.    The  Commissioner  receiving  any  commuta<  Commnta- 

"  tion  money 

tion  money,  or  any  moneys  fVom  fines,  or  penalties,  or  ^'jJ^Jgj* 
other  sources,  under  this  Chapter,  must  account  for  and  TreMwy. 
pay  the  same,  less  twenty  per  cent  which  he  may  retain 
as  his  compensation,  on  the  first  Tuesday  of  every  month 
to  the  Tre^urer  of  State  in  the  same  manner  in  which 
County  Treasurers  account;  he  must  specify  in  his 
account  the  names  of  the  parties  paying  each  sum  of  ^ 
money,  the  date  of  such  payment,  for  what  pai JJ  or  the 
name  of  the  vessel  and  the  number  of  passengers  on 
account  of  whom  it  was  paid,  or  annex  thereto  an  affidavit 
of  its  correctness.  The  Commissioner  must  also  furnish 
to  the  parties  paying  any  commutation  money,  or  any 
money  fj;pm  other  sources,  receipts  in  duplicate,  specify- 
ing the  amount  paid,  the  name  of  the  vessel,  and  the 
number  of  passengers  on  account  of  whom  or  for  what  it 
was  paid. 

Sic.  2962.  Masters  of  vessels  arriving  at  any  of  the  Gortain 
ports  of  this  State  from  any  port  in  this  State,  or  from  exempted. 
Oregon,  or  Washington  Territory,  are  exempt  from  making 
the  statement  required  by  this  Chapter  when  the  vessels 
in  which  they  arrive  have  not  taken  on  board  at  their 
port  of  departure,  or  at  any  intermediate  port,  any  alien 
passenger,  to  be  landed  at  the  port  of  arrival;  and  masters 

• 

of  vessels  arriving  from  Panama  are  also  exempted  from 
the  provisions  of  this  Chapter  when  they  have  not  landed, 
or  are  not  about  to  land,  passengers  who  took  their 
departure  from  ports  other  than  the  port  of  New  York; 
and  in  no  case  must  such  master  be  required  to  report 
any  passenger  other  than  way  passengers  taken  on  board 
between  the  port  of  New  York  and  the  port  of  arrival  in 
this  State. 

Sio.  2963.     The  Consuls,  Ministers,  agents,  or  other  certain 
public  functionaries  of  any  foreign  Government  arriving  e^pted. 
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tion. 


Same, 
and  fees. 


Ex  officio 
Commis- 
sioners. 


in  this  state  in  their  official  capacity,  are  exempt  from  the 
provisions  of  this  Chapter. 

Stats.  1862,  p.  487. 

Sec.  2964.  The  Commissioner  of  Immigration  must 
approve  all  bonds  and  administer  all  oaths  required  in 
the  discharge  of  his  duties.  Whenever  it  appears  that 
the  master  or  commander  of  any  vessel  has  not  made  a 
full  and  correct  report,  as  provided  by  this  Chapter,  the 
Commissioner  must  inquire  into  the  same,  aAd  for  that 
purpose  may  require  the  attendance  of  witnesses  before 
him  in  the  same  manner  as  Notaries  Public  may  in  civil 
cases,  ^testimony  so  taken  may  be  read  as  evidence  on 
the  trial  of  any  action  commenced  for  any  penalty  or  for- 
feiture accruing  under  ike  provisions  of  this  Chapter  in 
the  same  manner  and  with  the  like  effect  as  if  regularly 
taken  in  such  action. 

Stats.  1863,'pp.  150, 151;  1870,  p.  831. 

Sec  2965.  The  Commissioner  of  Immigration  must 
prepare  all  bonds  required  to  be  given  by  the  owners  or 
consignees,  masters,  captains,  or  commanders  of  vessels, 
and  administer  the  oaths  to  the  sureties  upon  such  bonds, 
and  for  each  bond  he  may  charge  and  collect  a  fee  of 
three  dollars,  and  for  the  administration  of  each  oath  he 
may  charge  one  dollar;  and  if  he  neglects  to  administer 
the  oath  to  such  sureties,  or  to  require  them  to  justify  on 
each  bond,  as  required  herein,  or  if  he  demands  or  receives 
any  other  or  larger  fees,  commissions,  or  compensation 
for  services  than  is  expressly  allowed  in  this  Chapter,  he 
shall  pay  to  the  State  of  California  the  penal  sum  of  one 
hundred  dollars  for  each  offence. 

Stats.  1870,  p.  331;  1862,  p.  487. 

Sec.  2966.  In  all  the  ports  in  this  State  other  than 
San  Francisco  ihe  Mayor  or  chief  municipal  officer  at 
such  port,  or  if  there  be  none  such,  then  the  Sheriff  of 
that  county  is  ex  officio  Commissioner  of  Immigration  for 
such  port,  and  in  carrying  out  the  provisions  of  this 
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Chapter,  and  has  all  the  powers  and  is  liable  to  all  the 
penalties  provided  herein. 

Stats.  1862,  p.  487. 

Sec.  2967.    The  District  Attorney  of  any  county  in  8!»**y<^ 
which  the  provisions  of  this  Chapter  may  be  violated  '^*5*"SQ' 
must  collect  and  enforce  the  payment  of  all  penalties  to  Chaptw. 
the  State  incurred  hereunder.     One  fourth  of  the  money 
80  collected  must  be  retained  by  him  as  compensation  for 
his  services,  and  the  other  three  fourths  must  be  paid 
into  the  County  Treasury  of  the  county,  to  be  paid  into 
the  State  Treasury  for  State  purposes. 

Stats.  1862,  p.  487. 

Sec.  2968.    The  Commissioner  of  Immigration  for  the  Bond  of 
Port  of  San  Francisco  must  execute  an  oflSicial  bond  in  sionor. 
the  sum  of  twenty-five  thousand  dollars. 


CHAPTEB  11. 

PBBSERVATION  OF  PUBLIC  HEALTH. 

Abticls  I.  State  Boar2>  of  Health. 
II.  Vaccine  Agent. 
III.  Health  and  Quarantine  Hegxtlationb  tor  the 

City  and  Habbob  ot  San  Fbancisgo. 
lY.  Health  Begulations  fob  the  Citt  of  Sacbahento. 
V.  Health  and  Quabantine  of  otheb  Citijos,  Towns, 
AND  Habbobs. 


ARTICLE  I. 

STATE  BOABD  OF  HEALTH. 

Section  2978.  Who  constitute  the  State  Board. 
2979.  Duties  of. 

2960.  To  report  as  to  the  effect  of  intoxicating  liquors. 

2961.  Time  and  place  of  meeting.    To  elect  President  and 

Secretary.     No  member  except  the  Secretary  to 
receive  compensation. 

2962.  Duties  of  Secretary.    Salary  of  Secretary. 

2963.  Expenses  of,  limited. 
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Ssa  2978.  The  State  Board  of  Health  conBistg  of 
seven  physicians — two  of  the  City  of  Sacramento,  and 
five  from  other  portions  of  the  State — ^appointed  by  the 
Governor  for  the  term  of  four  years. 

Stats.  1869-70,  p.  329,  Sec.  1. 

Sec.  2979.  The  State  Board  of  Health  must  place 
themselves  in  communication  with  the  local  Boards 
of  Health,  hospitals,  asylums,  and  public  institutions 
throughout  the  State,  and  take  cognizance  of  the  interests 
of  health  and  life  among  the  citizens  generally.  They  must 
make  sanitary  investigations  and  inquiries  respecting  the 
causes  of  disease,  especially  of  epidemics,  the  source  of 
mortality,  and  the  effects  of  localities,  employments,  con- 
ditions, and  circumstances  on  the  public  health,  and 
gather  such  information  in  respect  to  these  matters  as 
they  may  deem  proper  for  diffusion  among  the  people. 
They  may  devise  some  scheme  whereby  medical  and  vital 
statistics  of  sanitary  value  can  be  obtained,  and  act  as  an 
Advisory  Board  to  the  State  in  all  hygienic  and  medical 
matters,  especially  such  as  relate  to  the  location,  con- 
struction, sewerage,  and  administration  of  prisons,  hos- 
pitals, asylums,  and  other  public  institutions.  They 
must  at  each  biennial  session  of  tho  Legislature  make  a 
report,  with  such  suggestions  as  to  legislative  action  as 
they  deem  proper. 

Stats.  1860-70,  p.  329,  Sec.  2. 

Sec.  2980.  The  Board  must  examine  into  and  report 
what  in  their  best  judgment  is  the  effect  of  the  use  of 
intoxicating  liquor  as  a  beverage  upon  the  industry,  pros- 
perity, happiness,  health,  and  lives  of  the  citizens  of  the 
State;  also,  what  legislation,  if  any,  is  necessary  in  the 
premises. 

Stats.  1869-70,  p.  329,  Sec.  3. 

Seo.  2981.  The  Board  must  meet  at  the  Capital  of  the 
State,  at  least  once  in  every  three  months.  They  must 
elect  ftom  their  own  number  a  President  and  a  permanent 
Secretary;  the  latter  must  reside  at  the  Capital,  and  is 
their  executive  officer.      No  member,  except  the  Secre- 
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Ury,  receives  any  compensation;  but  the  actual  traveling  Nomeml«r 
expenses  of  the  members,  while  engaged  in  the  duties  of  Secretary 
the  Board,  are  allowed,  and  paid  out  of  the   General  eompen- 

SlitlOB. 

Fund. 

Stats,  1869-70,  p.  329,  Sec.  3, 

Sbo.  2982.     The  Secretary  must  superintend  the  work  Daties  of 
and  perform  such  other  duties  as  the  Board  may  require. 
He  must  furnish  the  Legislature,  when  in  session,  such 
information  cognate  to   this  Chapter  as,  from   time   to 
time,  may  be  necessary.    An  annual  salary  of  twenty-  Salary  of 
five  hundred  dollars,  and  his  office  and  other  necessary    • 
expenses  incurred  in  the  performance  of  his  duties,  must 
be  paid  to  him  in  the  same  manner  as  salaries  of  State 
officers  are  paid. 

Stats.  1869-70,  p.  330,  Sec.  4. 

Sia  2983.    The  expenses  of  the  Board,  including  the  Ezpenms 
salary  of  the  Secretary,  must  not  exceed  four  thousand 
dollars  per  annum. 

Stats.  1869-70,  p.  330,  Sec.  5. 


ABTICLE  II. 

VACCINE    AGENT. 

Section  2993.  Agent  to  obtain  genuine  vaccine  matter. 
2994.  Compensation  and  duty  of. 

Sbc.  2993.  The  Vaccine  Agent  must  obtain  a  supply  Agent  to 
of  the  genuine  vaccine  matter,  and  preserve  the  same  for  tenure 
the  use  and  benefit  of  the  citizens  of  this  State.  matter. 

Statfl.  1852,  p.  138,  Sec.  1. 

Sec.  2994.    Such  Agent  must  furnish  genuine  vaccine  Comp«n- 
matter,  approved  by  the  State  Board  of  Health,  to  any  SSty  ot" 
regular  practicing  physician  in  good  standing  in  his  pro- 
fession in  this  State.    He  may  charge  and  receive  for 
every  parcel  of  vaccine  matter  furnished  the  sum  of  five 
dollars,  which  is  in  full  compensation  for  his  services 

and  expenses. 

StaU.  1852,  p.  138,  Sec.  2. 
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ARTICLE  III.     . 

HEALTH     AND     QtTAKANTnrK     REOVLATIONS     FdR     THE     CITT     Xxi 

HABBOB  OF  SAN  FRANCISCO.  * 

Section  3004.  Quarantine  p^rounds,  location  of. 

3005.  Board  of  Health  of  San  Francisco,  how  constituted. 

Term  of  office. 

3006.  Mayor  ex  officio  President.    Time  of  meeting. 

3007.  Health  officer.    His  election. 
8008.  Powers  of. 

3009.  Deputy  Health  Officers,  etc.,  to  be  appointed. 

3010.  Compensation  of  Officers  of  Health  Department. 

3011.  Expenses  of  Health  Officer. 

3012.  General  powers  of  Board  of  Health. 

3013.  Shipmasters  to  report  infected  vessels. 

3014.  Passengers   and  Alight  not  to  be  landed  without 

permit. 

3015.  Duties  of  pilots. 

3010.  Penalty  for  neglect  of  masters  of  vessels  to  comply 
with  sanitaiy  regulations. 

3017.  Vessels  from  infected  ports,  etc.,  sulject  to  quarantine. 

Masters  to  report  such  vessels.    Such  vessels  not  to 
cross  certain  line. 

3018.  Examination   and   inspection  of  vessels   by  Health 

Officer. 
3010.  Passengers  not  to  be  landed  without  permit. 

3020.  Fees  of  Health  Officer. 

3021.  Compulsory  vaccination. 

3022.  Hospitals  to  be  provided. 

3023.  Becords  of  births,  deaths,  and  intetments  to  be  kept 

3024.  Returns  of  births,  deaths,  and  number  of  stillborn 

children. 

3025.  No  bodies  to  be  interred  without  permit.    ' 

3026.  Betum  of  interments  to  be  made  to  Health  Officer. 

3027.  Bodies  not  to  be  removed  without  permit. 

3028.  Nuisances  on  premises  of  non-residents,  how  abated* 
8029.  Health  Officer  to  keep  fee  book. 

3080.  Bond  of  Health  Officer. 

8031.  Health  Officer  may  administer  oaths. 

8032.  Actions,  in  whose  name  maintained. 

Quarantine      Ssc.  3004.    The  quarantine  grounds  of  the  bay  and 
loiMUon  oC    harbor  of  San  Francisco  are  at  the  anchorage  of  Saucelito. 

Stats.  1870,  p.  716,  Sec.  1. 

Sec.  3005.     The  Board  of  Health  for  the  City  and 
County  of  San  Francisco  consists  of  the  Mayor  of  the 
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city  and  county,   and  four  physicians  in  good  stand-  Board  of 

ing  residing  in  the  City  and  County  of  San  Francisco,  ^*^^g^ 

appointed  by  the  Governor,  and  holding  their  offices  for  fSSf^^**^ 

the  term  of  five  years.  ^^^^ 

Stats.  1870,  p.  716,  Sec.  2. 

Sec.  3006.    The  Mayor  is  ex  officio  President  of  the  Mayor, 

*'  ex  oflScio 

Board.     The  Board  must  meet  monthly,  and  at  such  ^f^^^^®/^^ 
other  times  as  the  President  may  direct.    In  the  absence  meeting, 
of  the  President,  the  Board  may  elect  a  Chairman,  who  is 
clothed  with  the  same  powers  as  the  President. 

Stats.  1870,  p.  716,  Sec.  8. 
Sec.  3007.    The  Health  Officer  for  the  City  and  County  Health 

.  .  Offieer,  his 

and  port  of  San  Francisco  is  elected   by  the  Board  of  election, 
Sealth,  and  holds  office  at  its  pleasure.    He  must  be  a 
graduate  of  some  medical  college,  in  good  standing,  and 
must  reside  within  the  city  limits  of  San  Francisco. 

Stats.  1870,  p.  716,  Sec.  4. 

Sec.  3008.    The  Health  Officer  may  perform  all  acts  Powers  of. 

which  quarantine  officers  are  usually  authorized  to  per- 

form,  and  he  is  the  executive  officer  of  the  Board  of 

Health. 

Stats.  1870,  p.  717,  Sec.  5. 

Sec.  3009.    The  Board  of  Health  must  appoint  a  Deputy  Deputy 
Health  Officer,  who  is  a  physician  in  good  standing;  a  officers. 
Secretary,  two  Health  Inspectors,  one  Market  Inspector,  appointed, 
and  one  Messenger,  whose  duties  must  be  fixed  by  the 
Health  Officer. 

Stets.  1869-70,  p.  717,  Sec.  6. 

Sec.  3010.    The  following  annual  salaries  are  allowed  Compen- 
to  the  officers  of  the  Health  Department:  Health  Officer,  officonof 

Health  De- 

twenty-four  hundred  dollars;  Deputy  Health  Officer,  partment 
eighteen  hundred  dollars;  Secretary,  two  thousand  one 
hundred  dollars;  Health  Inspectors,  one  thousand  two 
hundred  dollars  each;  Market  Inspector,  one  thousand 
tfo  hundred  dollars;  and  Messenger,  nine  hundred  dol- 
lars. All  salaries  must  be  paid  monthly  in  equal  instal- 
loents,  out  of  the  General  Fund  of  the  City  and  County 
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of  San  Francisco,  in  the  same  manner  as  the  salaries  of 
the  other  officers  of  the  city  and  county  are  paid. 

Stats.  18fl9~70,  p.  717,  Sec.  7. 

gspeMwof  Sec.  3011.  The  Health  Officer,  in  addition  to  his  salary, 
Officer.  receives  such  sums  for  the  necessary  expenses  of  his 
office  as  the  Board  of  Health  may  direct,  and  the  Auditor 
must  audit  and  the  Treasurer  pay  such  sums  out  of  the 
General  Fund.  The  Board  of  Supervisors  must  provide 
proper  offices  for  the  Health  Department. 

Stats.  1879-70,  p.  717,  Sec.  8. 


General 
povrers  of 
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Health. 
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Sec.  3012.  The  Board  of  Health  have  general  super- 
vision  of  all  matters  appertaining  to  the  sanitary  condition 
of  the  city  and  county,  including  the  City  and  County 
Hospital,  the  County  Jail,  Almshouse,  Industrial  School, 
and  all  public  health  institutions  provided  by  the  City 
and  County  of  San  Francisco;  and  may  adopt  such  orders 
and  regulations  and  appoint  or  discharge  such  medical 
attendants  and  employes  as  to  them  seems  best  to  pro- 
mote the  public  welfare;  and  may  appoint  as  many  Health 
Inspectors  as  they  deem  necessary  in  time  of  epidemics. 

Stats.  1869-70,  p.  717,  Sec.  9.       . 

Sec.  3013.  Shipmasters  bringing  vessels  into  the  harbor 
of  San  Francisco,  and  masters,  owners,  or  consignees 
having  vessels  in  the  harbor  which  have  on  board  any 
cases  of  Asiatic  cholera,  smallpox,  yellow,  typhus,  or  ship 
fever,  must  report  the  same,  in  writing,  to  the  Health 
Officer  before  landing  any  passengers,  casting  anchor,  or 
coming  to  any  wharf,  or  as  soon  thereafter  as  they  or 
either  of  them  become  aware  of  the  existence  of  either 
of  these  diseases  on  board  of  their  vessel. 

Stat3. 1869-70,  p.  717,  Sec.  10. 

Sbo.  3014.  No  captain  or  other  officer  in  command 
of  any  vessel  sailing  under  a  register  arriving  at  the  port 
of  San  Francisco,  nor  any  owner,  consignee,  agent,  or 
other  person  having  charge  of  such  vessel,  must,  under^a 
penalty  of  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars,  land  or  permit  to  be  landed 
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any  fireight,  passengers  or  other  persons  from  snch  vessel 
until  he  has  reported  to  the  Health  Officer,  presented  his 
bill  of  health,  and  reeeiy^d  a  permit  from  that  officer  to 
land  freight,  passengers  or  other  persons. 

Stats.  1869-70,  p.  717,  Sec.  11. 

• 

Skc.  3015.    Every  pilot  who  conducts  into  the  port  of  Datie« 
San  Francisco  any  vessel  subject  to  quarantine  or  exam* 
ination  by  the  Health  Officer,  must: 

1.  Bring  the  vessel  no  nearer  the  city  than  is  allowed 
by  law; 

2.  Prevent  any  person  from  leaving  and  any  communi- 
cation being  made  with  the  vessel  under  his  charge  until 
the  Health  Officer  has  boarded  her  and  given  the  neces- 
sary orders  and  directions; 

3. 'Be  vigilant  in  preventing  any  violation  of  the  quar- 
antine laws,  and  report  without  delay  all  such  violations 
that  come  to  his  knowledge  to  the  Health  Officer; 

4.  Present  the  master  of  the  vessel  with  a  printed  copy 
of  the  quarantine  laws,  unless  he  has  one; 

5.  If  the  vessel  is  subject  to  quarantine  by  reason  of 
infection,  place  at  the  masthead  a  small  yellow  flag. 

Stats.  1869-70,  p.  718,  Sec.  12. 

Ssa  3016.    Every  master  of  a  vessel,  subject  to  quar-  Penalty  for 
antine  or  visitation  by  the  Health  Officer,  arriving  in  the  mastonof 

•  yeeselB  to 

port  of  San  Francisco,  who  refuses  or  neglects  either:         comply 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  sanitary 

*^  *  regular 

assigned  for   quarantine,  when    legally   directed  so  to  ^^'"^ 
do;  or, 

2.  To  subnut  his  vessel,  cargo,  and  passengers  to  the 
Health  Officer,  and  furnish  all  necessary  information  tp 
enable  that  officer  to  determine  what  quarantine  or 
other  regulations  they  ought,  respectively,  to  be  sub- 
ject; or, 

3.  To  repoi*t  all  cases  of  disease,  and  of  deaths  occur- 
ring on  his  vessel,  and  to  comply  with  all  the  sanitary 
regulations  of  the  bay  and  harbor; 

—Is  liable  in  the  sura  of  five  hundred  dollars  for  every 
fiuch  neglect  or  refrisal. 

Stats.  186&-70,  p.  718,  Sec.  13. 
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Ssc.  3017.  All  vessels  arriving  off  the  port  of  San 
Francisco  Arom  ports  which  have  been  legally  declared 
infected  ports,  and  all  vessels  arriving  fVom  ports  where 
there  is  prevailing,  at  the  time  of  their  departure,  any 
contagious,  infectious,  or  pestilential  diseases,  or  vessels 
with  decaying  cargoes,  or  which  have  unusually  foul  or 
offensive  holds,  are  subject  to  quarantine,  and  must  be  by 
the  master,  owner,  pilot,  or  consignee  reported  to  the 
Health  Officer  without  delay.  No  such  vessel  must  cross 
a  right  line  drawn  from  Meiggs'  wharf  to  Alcatraz  Island 
until  the  Health  Officer  has  boarded  her  and  given  the 
order  required  by  law. 

Stats.  186^70,  p.  718,  Sec.  14. 

Seo.  3018.  The  Health  Officer  must  board  every  vessel 
subject  to  'quarantine  or  visitation  by  him,  immediately 
on  her  arrival,  make  such  examination  and  inspection  of 
vessel,  books,  papers,  or  cargo,  or  of  persons  on  board, 
under  oath,  as  he  may  judge  expedient,  and  determine 
whether  the  vessel  should  be  ordered  to  quarantine,  and 
if  so,  the  period  of  quarantine. 

Stats.  1869-70,  p.  718,  Sec.  15. 

Sec.  3019.  No  Captain  or  other  officer  in  command  of 
any  passenger-carrying  vessel  of  more  than  one  hundred 
and  fifty  tons  burden,  nor  of  any  vessel  of  more  than  one 
hundred  and  fifty  tons  burden  having  passengers  on 
board,  nor  any  owner,  consignee,  agent,  or  other  person 
having  charge  of  such  vessel  or  vessels,  can,  under  a 
penalty  of  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars,  land  or  permit  to  be  landed 
any  passenger  fVom  the  vessel  until  he  has  presented  his 
bill  of  health  to  the  Health  Officer,  and  received  a  permit 
Arom  that  officer  to  land  such  passenger,  except  in  snch 
cases  as  the  Health  Officer  deems  it  safe  to  give  the  per- 
mit before  seeing  the  bill  of  health. 

Stats.  1869-70,  p.  719,  Sec.  16. 

Sbo.  3020.  The  following  fees  may  be  collected  by  the 
Health  Officer:  For  giving  a  permit  to  land  fVeight  or 
passengers,  or  both,  from  any  vessel  of  less  than  one 
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thonsand  tons  burden,  from  any  port  out  of  this  State, 
two  and  a  half  dollars;  from  any  port  in  this  State,  one 
dollar  and  a  quarter;  from  any  passenger-carrying  vessel 
of  more  than  one  thousand  tons  burden,  three  dollars  and 
seventy-five  cents;  for  vessels  of  more  than  one  thousand 
tons  burden,  carrying  no  passengers,  two  dollars  and 
fifty  cents;  for  vaccination,  from  each  person,  one  dollar. 

Stats.  186^70,  p.  710,  Seo.  17. 

Sec.  3021.    The  Board  of  Health  may  enforce  compul-  Compui- 

Bory  rao- 

8ory   vaccination    on   passengers   in   infected   ships   or  cination. 
coming  from  infected  ports. 

S£c.  3022.    The  Board  of  Health  may  provide  suitable  Hospiuis 

to  bo 

hospitals,  to  be  situated  at  or  near  Saucelito,  and  furnish  provided, 
and   supply  the    same  with    nurses   and  attaches,  and 
remove  thereto  all  persons  afflicted  with  cholera,  small 
pox,  yellow,  tyjphus,  or  ship  fever. 

Stats,  186&-70,  J).  720,  Sec.  22. 

Sec.  3023.    The  Health  Officer  must  keep  a  record  of  Records  of 

„,.,,,  ,    .  .         .        ,       «.         births. 

all  births,  deaths,  and  interments  occurring  in  the  City  deaths,  and 

intermoDts 

and  County  of  San  Francisco.    Such  records,  when  filled,  to  be  kept 
must  be  deposited  in  the  office  of  the  County  Becorder, 
and  produced  when  required  for  public  inspection. 

Stats.  186^70,  p.  720,  Sec.  23. 

Sbc.  3024.    Physicians  and  midwives  must,  on  or  before  RetarnB 
the  fourth  day  of  each  month,  make  a  return  to  the  deaths,  and 
Health  Officer  of  all  births,  deaths,  and  the  number  of  stillborn 

I  children. 

Stillborn  children  occurring  in  their  practice  during  the 
preceding  month.  In  the  absence  of  such  attendants,  the 
parent  must  make  such  report  within  thirty  days  after 
the  birth  of  the  child.  Such  returns  must  be  made  in 
accordance  with  rules  adopted  and  upon  blanks  furnished 
by  the  Board  of  Health. 

Stats.  1869-70,  p.  720,  Sec.  26. 

Sic.  3025.      No  person   must  inter  in  the   City  and  Nobodies 

County  of  San  Francisco  any  human  body  without  hav-  interred 

ing  first  obtained  a  physician's  or  Coroner's  certificate,  p«™it- 
56 
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setting  forth  as  near  as  possible  the  name,  age,  color,  sex, 
place  of  birth,  date,  locality,  and  cause  of  death  of  the 
deceased;  and  physicians,  when  deaths  occur  in  their 
practice,  must  give  such  certificates. 

Statg.  1869-70,  p.  720,  Sec.  24. 

Return  of         Sec.  3026.      Superintendents  of  cemeteries  within  the 

interments  '■ 

to  HeSth*    ^^^"^^^^ries  of  the  City  and  County  of  San  Francisco  must 

Officer.        return  to  the  Health  Officer  on  each  Monday  the  names 

of  all  persons  interred  within  their  respective  cemeteries 

for  the  preceding  week,  together  with  the   certificates 

mentioned  in  the  preceding  section. 

Stats.  186»-70,  p.  720,  Sec.  27. 


Bodies 
not  to  bo 
removed 
without 
permit. 


Nuisances 
on  promises 
of  non- 
residents, 
how- 
abated. 


Health 
Officer  to 
koep 
fee  book. 


SEa  3027.  No  Superintendent  of  a  cemetery  can 
remove  or  cause  to  be  removed,  disinter  or  cause  to  be 
disinterred,  any  coi*pse  that  has  been  deposited  in  the 
cemetery  without  a  permit  from  the  Health  Officer,  or  by 
order  of  the '  Coroner. 

Stats.  1869-70,  p.  720,  Sec.  28. 

Sec.  3028.  Whenever  a  nuisance  exists  on  property  of 
any  non-resident  of  the  city  and  county,  the  Board  of 
Supervisors  may,  on  the  recommendation  of  the  Board 
of  Health,  cause  the  nuisance  to  be  abated,  and  may 
allow  and  order  paid  out  of  the  General  Fund  all  proper 
charges  and  expenses  incurred  in  abating  such  nuisance; 
and  all  sums  so  allowed  and  paid  become  a  charge  upoD 
the  property  on  which  the  nuisance  existed,  and  may  be 
recovered  by  an  action  against  such  property. 

Statfi.  1869-70,  p.  720,  Sec.  80. 

Sec.  3029.  The  Health  Officer  must  keep  in  his  office 
a  book  in  which  he  must  make  an  entry  of  all  *  fees  col- 
lected by  him.  He  must  pay  all  fees  collected  to  the 
City  and  County  Treasurer  weekly,  to  the  credit  of  the 
General  Fund. 

Stats.  1869-70,  p.  721,  Sec.  82. 


Sec.  3030.    The  Health  Officer  must  execute  an  official 
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bond,  to  be  approved  by  the  Board  of  Health,  in  the  Bom  ^^^^^ 
of  ten  thousand  dollars.  Officer. 

SUU.  1869-70,  p.  721,  Sec.  33. 
Sec.  3031.     Any  member  of   the   Board   of    Health,  Health 

•'  '    Officer  may 

Deputy  Health  Officer,  or  Secretary  of  the  Health  Depart-  jj^j;'"^''. 
ment,  is  empowered  to  administer  oaths  on  business  con- 
nected with  that  Department. 

State.  1869-70,  p.  721,  Sec.^. 

Sec.  3032.     Whenever  any  cause  of  action  arises  under  Aotionf.in 

any  of  the  provisions  of  this  Chapter,  suit  may  be  main-  ^^^^ 

tained  therein,  in  the  name  of  the  Health  Officer,  in  any  tainod. 
District  Court  of  this  State. 


ARTICLE   IV. 

HEALTH  BS0ULATI0N8  FOK  THE  CITY  OF  BACBAMKVTO. 

SxcTiox  8042.  Board  of  Health,  who  and  how  appointed. 
3043.  Term  and  vacancies. 
8044.  Powers  of  the  Board  of  Health. 

3045.  Pest  houses,  how  located  and  conducted. 

3046.  Death  records. 

3047.  Enforcement  of  regulationa.    Health  Officer. 

8048.  Expenseit,  how  paid. 

8049.  Compensation,  how  fixed. 

Sec.  3012.    The  Board  of  Trustees  of  the  City  of  Sac-   Board  of 
ramento  may  establish  by  ordinance  a  Board  of  Health   wboand 

"  "  how 

therefor,  to  consist  of  five  practicing  physicians,  grad-  appointed, 
uates  of  a  medical  college  of  recognized  respectability, 
and  the  President  of  the  Board  of  Trustees  is  ex  officio 
President  of  the  Board. 

Stats.  1867-8,  p.  408,  Sec.  1;  1869-70,  p.  452,  Soc.  1. 

Sec.  3043.     The  members  of  the  Board  hold  their  Term  and 

^  vacanoiefk 

Offices  at  the  pleasure  of  the  appointing  power. 
Sec.  3044.     The  Board  of  Health  of  the  City  of  Sac-  Powew  of 

•^  the  Board 

ramento  has  a  general   supervision   of  all  the  matters  of  Health, 
appertaining  to  the  sanitary  condition  of  the  city,  and 
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may  make  such  ralep  and  regulations  in  relation  thereto 
as  are  not  inconsistent  with  law. 

State.  186^70,  p.  452,  See.  2. 

Sec.  3045.    The  Board  of  Health  may  locate  and  estab- 

ited  and  ligh  pest  houses,  and  caase  to  be  removed  thereto  and 

kept  any  person  having  a  contagious  or  infectious  disease; 

may  discontinue  or  remove  the  same,  and  make  sach 

rules  and  regulations  regarding  the  conduct  of  the  same 

as  are  needful. 

Stats.  1853,  p.  S5,  Sec.  1. 


Pest 

housed),  how 
located 
oon 


Death 
reoords. 


Enforoe- 
mont  of 
regula- 
tioiu. 


Seo.  3046.  The  Board  of  Health  must  exercise  a  gen- 
eral supervision  over  the  death  records  of  the  City  of 
Sacramento,  and  may  adopt  such  forms  and  regulations 
for  the  use  and  government  of  physicians,  undertakers, 
and  superintendents  of  cemeteries  as  in  their  judgment 
may  be  best  calculated  to  secure  reliable  statistics  of  the 
mortality  in  the  city  and  prevent  the  spread  of  disease. 

Stats.  1869-70,  p.  452,  Sec.  8. 

Sec.  3047.  The  Board  of  Trustees  of  the  City  of  Sac- 
ramento  must,  by  ordinance  or  otherwise,  provide  for 
enforcing  such  orders  and  .regulations  as  the  Board  of 
Health  may  fVom  time  to  time  adopt;  and  in  times  of 
epidemics,  or  when  deemed  necessary  by  the  Board  of 
Health,  a  Health  OflEicer  must  be  employed  to  enforce  the 
laws  in  relation  to  the  sanitary  condition  of  said  city. 

Stats.  1809-70,  p.  452,  Sec  4. 

Sec.  3048.  All  expenses  necessarily  incurred  in  car- 
rying out  the  provisions  of  this  Article  must  be  provided 
for  by  the  Board  of  Trustees  of  the  City  of  Sacramento, 
who  may  make  appropriation  therefor  out  of  the  Special , 
Street  Fund,  if  the  same  is  sufficient;  if  not,  they  may 
by  taxation  provide  a  Fund  therefor. 

Stats.  1869-70,  p.  452,  Sec.  5— extended. 

Compensar       Sbo.  3049.    The  Board  of  Trustees  must  fix  the  com- 

tion,  how 

fixed.  pensation  of  the  Board  of  Health  and  the  Health  Officer. 


Health 
Officer. 


Expensei, 
how  paid. 
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AKTICLE  V. 

BZALTH  Aim  QVABAKTIKS  07  OTHXR  CITIIB,  T0WK8,  AND  HABB02S« 

Section  3059.  Boards  of  Supervisors  may  adopt  Article  III. 

3060.  Boards  of  Supervisors  may  adopt  Article  IV. 

3061.  Incorporated  cities  or  towns  may  adopt  Articles  III  ' 

andrV. 

8062.  Hay  appoint  Health  Officer  in  lieu  of  Board. 

8063.  Per  capita  or  property  tax,  how  levied. 

Sec.  3059.    The  Board  of  Supervisors  of  any  county  Boards.of 

^  1.1     Supervieors 

m  which  there  is  a  port  of  entry  or  harbor,  for  which  may  adoot 
there  is  not  otherwise  provided  health  and  quarantine 
regulations,  may  by  an  ordinance  adopt  the  whole  or  any 
part  of  the  provisions  of  Article  III  of  this  Chapter, 
appoint  a  Board  of  Health,  or  Health  Officer,  locate 
quarantine  grounds  when  necessary,  and  provide  for  the 
enforcement  of  health  and  quarantine  regulations.  ' 

Sec.  3060.    In  like  manner  the  Board  of  Supervisors  BoardB,of 

.  Sopervisors 

of  any  county  in  which  there  is  an  unincorporated  city  or  may  adoit 
town,  for  which  there  is  not  otherwise  provided  a  Board 
of  Health  or  health  regulations  in  time  of  epidemics,  or 
the  existence  of  contagious  or  infectious  diseases,  may  by 
an  ordinance  adopt  for  such  city  or  town,  in  whole  or  in 
part,  the  provisions  of  Article  IV  of  this  Chapter  for 
Bome  definite  period  of  time;  and  appoint  therefor  a 
Board  of  Health. 

Sec.  3061.    The  Trustees,  Council,  or  other  correspond-  incorpo- 

r&tod  citiM 

ing  Board  of  any  incorporated  town  or  city  in  this  State,  or  towns 

may  adopt 

iQAy  by  ordinance  adopt  the  whole  or  any  part  of  AHicles  Artici«IlI 
J  III  and  lY  of  this  Chapter,  or  of  either  of  them,  as  pro- 
vided in  the  preceding  section  for  the  Boards  of  Super- 
visors. 

Sec.  3062.     In  the  place  of  appointing  a  Board  of  May, 
Health,  the  Board  of  Supervisors  or  the  city  or  town  Hi»ith 

*^  ''  Officer 

authorities  may  appoint  a  Health  Officer,  with  all  the  §LjJiy*^ 
duties  and  powers  of  the  Board  of  Health  and  Health 
Officer,  as  specified  in  the  two  preceding  Articles. 
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Sec.  3063.  All  necessary  expenses  of  enforcing  this 
Article  are  charges  against  the  counties,  cities,  or  towns 
respectively,  for  the  payment  of  which  the  county,  city, 
or  town  may  levy  a  per  capita  tax  of  not  exceeding  three 
dollars  or  a  property  tax  of  not  exceeding  one  fourth  of 
one  per  cent  yearly  until  the  same  is  paid. 


CHAPTER    IIL 


REOISTRY  OF  BIRTHS,    MARRIAGES   AND  DEATHS. 

Section  3073.  Registry  of  marriages. 

8074.  Registiy  of  births. 

8075.  Registry  of  deaths. 

3076.  Marriages  must  be  recorded. 

3077.  Reports  to  Recorder. 

3078.  Same. 

8079.  Duties  of  Recorder. 

3080.  Report  to  Secretary  of  State  and  of  Board  of  Health. 

3081.  Fees. 
8082.  Penalties. 

Sec.  3073.  All  persons  who  perform  the  marriage  cere- 
mony must  keep  a  registry  of  the  time  of  each  marriage 
BO  celebrated,  the  residence,  the  names  in  full,  the  place 
of  birth,  the  age  and  condition  of  each  party,  and  whether 
either  party  has  ever  been  before  married;  if  so,  to  whom 
and  whether  the  person  with  whom  such  former  marriage 
was  contracted  is  living  or  dead. 


RepiHryof       Seo.  3074.     All  physicians  and  professional  midwive« 
"^    .  must  keep  a  registry  of  the  time  of  each  birth  at  wh^'ch 

they  assist  professionally,  the  sex  and  color  of  the  child, ' 
and  the  names  and  residence  of  the  parents. 


RegiBtry  of 
marriasos. 


Registry  of 
deaths. 


Sec.  3075.  Physicians  who  have  attended  deceased  per- 
sons  in  their  last  sickness,  clergymen  who  have  officiated 
at  a  funeral.  Coroners  who  hold  inquests,  and  sextons 
who  have  buried  deceased  persons,  must  each  keep  a  reg- 
istry of  the  name,  age,  residence,  and  time  of  death  of 
such  person. 
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Sec.  3076.    All  marriage  certificates  must  be  recorded  MamiiflrM 

must  bo 

as  required  hy  section  seventy-four  of  the  Civil  Code.         recorded. 

Sec.  3077.  All  persons  registering  births  or  deaths  S^SJj*® 
must  quarterly  file  with  the  County  Recorder  a  certified 
copy  of  their  register.  All  such  certificates  must  specify 
as  near  as  may  b©  ascertained  the  name  in  full,  age,  occu- 
pation, term  of  residence  in  the  city  or  county,  birthplace, 
condition,  whether  single  or  married,  widow  or  widower, 
color,  last  place  of  residence,  and  cause  of  death  of  all 
decedents. 

Sec.  3078.     If  at  any  birth  no  physician  or  midwife  Same, 
attends,  the  parents  must  make  the  report. 

Sec.  3079.     The  Recorder  must  record  all  marriage  cer-  Duties  of 

°  Recorder. 

tificates  and  keep  separate  registers,  to  be  known  as  the 
"Eegister  of  Births"  and  the  "Register  of  Deaths,"  in 
which  the  births  and  deaths  certified  to'  him  must  be 
numbered  in  the  order  in  which  they  are  reported  to  him. 
There  must  be  stated  in  each  register,  in  separate  col- 
umns properly  headed,  the  various  facts  contained  in  the 
certificates,  and  the  name  and  official  or  clerical  position 
of  the  person  making  the  report.  The  Recorder  must 
carefVilly  examine  eaeh  report  and  register  the  same  birth 
or  death  but  once,  although  it  may  be  reported  by  differ- 
ent persons. 

Sic.  3080.     The   County  Recorder  must  every  three  Report  to 
months  transmit  to  the  Secretary  of  the  State  Board  of  ofa$tateand 

„  •'of  Board 

Health  at  Sacramento  City  a  certified  abstract  of  the  reg-  of  Health, 
isters  of  births,  marriages,  and  deaths,  prepared  in  the 
manner  prescribed  in  the  instructions  of  the  Secretary 
and  upon  blanks  to  be  furnished  by  him  for  that  purpose. 

Sec.  3081.  The  persons  reporting  births  and  deaths  to  Fceg. 
the  Recorder  must  pay  to  him  a  fee  of  twenty-five  cents 
for  the  registration  of  each  name,  which  must  be  prima- 
rily paid  by  the  parents  or  other  next  of  kin  to  the  per- 
son whose  hi:  th  or  death  is  reported,  and  the  fee  allowed 
by  law  for  recording  a  marriage.  In  case  no  fee  is  paid 
to  the  person  reporting  a  birth  or  death  to  the  Recorder 
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by  the  parents  op  next  of  kin  of  the  person  reported,  the 
same  must  nevertheless  be  reported  and  registered,  and 
the  Board  of  Supervisors  must  pay  from  the  General 
Fund  of  the  county  a  fee  of  not  exceeding  ten  cents  for 
each  name  reported  to  the  person  reporting  and  the 
Becorder  registering  births  and  deaths. 

PenaitiM.  Seo.  3082.  Any  person  on  whom  a  duty  is  imposed  by 
this  Chapter  who  fails,  neglects,  or  reflises  to  perform  the 
same  as  herein  required,  is  liable  to  a  penalty  of  fifly  dol- 
lars, to  be  recovered  by  the  District  Attorney  of  the 
proper  county  for  the  use  of  the  General  Fund  of  such 

county. 

KoTE. — This  Chapter  is  suggested  by  the  Secretazy 

of  the  State  Board  of  Health,  and  is  neoessaiy  for  pre- 
serving proper  statistics,  and,  to  a  certain  extent,  accoidi 
with  the  Political  Code  of  New  York  and  the  laws  of 
otlier  States.  We  once  had  a  statute  on  this  sulgect, 
but  the  machinery  was  too  cumbersome  and  expensive. 
This  is  economical  and  supplies  a  d^ciency  whkh  is 
much  needed. 


CHAPTER  IV. 

DISSECTION. 


Section  3003.  Physicians,  etc.,  may  obtain  dead  bodies. 
«  3091.  Sheriffs,  etc.,  to  give  dead  bodies  to  physicians  in  cei^ 

tain  cases.    When  dead  bodies  are  not  to  be  given. 
3005.  Physicians,  etc.,  to  have  certificate  from  Medical  So- 
ciety and  to  give  bond  before  receiving  dead  bodies. 

Physi-  Sec.  3093.    Any  physician  or  surgeon  of  this  State,  or 

ml^'obtajn  any  medical  student  under  the  authority  of  any  such 

bodies.        physician  or  surgeon,  may  obtain,  as  hereinafter  provided, 

and  have  in  his  possession  human  dead  bodies,  or  the 

parts  thereof,  for  the  purposes  of  anatomical  inquiry  or 

instruction. 

Stats.  1870,  p.  405. 

e^teiive  Sue.  3094.  Any  Sheriff,  Coroner,  Keeper  of  a  County 
*hy«ician8  Poorhouse,  public  Hospital,  County  Jail,  or  State  Prisout 
mwMtain     ^^  ^j^^  Mayor  or  Board  of  Supervisors  of  the  City  of  San 
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Francisco  must  surrender  the  dead  bodies  of  such  per-  Wbendetd 

^  bodiee  aro 

Bons  as  are  required  to  be  buried  at  ^ihe  public  expense  npt  to  b« 
to  any  physician  or  surgeon,  to  be  by  him  used  for 
the  advancement  of  anatomical  science^  preference  being 
always  given  to  medical  schools  by  law  established  in 
this  State,  for  their  use  in  the  instruction  of  medical  stu- 
dents. But  if  such  deceased  person  during  his  last  sick- 
ness requested  to  be  buried,  or  if  within  twenty-four 
hoars  after  his  death  some  person  claiming  to  be  of  kin- 
dred or  a  friend  of  the  deceased  requires  the  body  to  be 
buried,  or  if  such  deceased  person  was  a  stranger  or  trav- 
eler who  suddenly  died  before  making  himself  known, 
such  dead  body  must  be  buried  without  dissection. 

Sec.  3095.     Every  physician  or  surgeon,  before  receiv-  Phyrf- 
mg  a  dead  body,  must  give  to  the  board  or  officer  surren-  *® Ay®, 
dering  the  same  to  him  a  certificate  from  the  Medical  Jjj?  ^JkT 
Society  of  the  county  in  which  he  resides,  or  if  there  is  K^db^ore 
none,  from  the  Board  of  Supervisors  of  the  same,  that  he  awMi^^*^ 
is  a  fit  person  to  receive  such  dead  body.    He  must  also  '^^^^ 
give  a  bond,  with  two  sureties,  that  each  body  so  by  him 
received  will  be  used  only  for  the  promotion  of  anatomi- 
cal science,  and  that  it  will  be  used  for  such  purpose 
within  this  State  only,  and  so  as  in  no  event  to  outrage 
the  public  feeling. 


CHAPTER    V. 

CEMETERIES  AND  SEPULTURE. 

Sectiok  3105.  Title  to  cemetery  grounds. 

8106.  What  oonstitutes  a  cemetery. 

3107.  Cemeteries,  how  laid  out  and  dedicated  on   public 

lands. 

3108.  Inhabitants  of  city,  town,  or  village  to  own  cemetery. 

3109.  Public  cemeteries,  under  whose  control. 

3110.  Who  exercises  jurisdiction  and  control  over. 

3111.  Register  must  be  kept. 

Sec.  3105.    The  title  to  lands  used  as  a  public  cemetery 
or  graveyard,  situated  in  or  near  to  any  city,  town,  or 
village,  and  used  by  the  inhabitants  thereof  continuously 
57 
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Cemeteries, 
how  laid 
ont  aod 
dedicated 
on  public 
lancU. 


Title  to        without  inteiTnption  as  a  burial  ffround  for  five  years  is 

cemetery  *  o  y 

KTounds,  vested  in  the  inhabitants  of  such  city,  town,  or  village, 
and  the  lands  must  not  be  used  for  any  other  purpose 
than  a  public  cemetery. 

What  Sec.  3106.    Six  or  more  human  bodies  beini?  buried  at 

oonstitutea  '^ 

aoemotory.  one  place  Constitutes  the  plade  a  cemetery. 

Stats.  1854,  p.  6,  Sec.  4. 

Sec.  3107.  Incorporated  cities  or  towns,  and  for  unin- 
corporated towns  or  villages,  the  Supervisors  of  the 
county,  may  survey,  lay  out,  and  dedicate  of  the  public 
lands  situate  in  or  near  such  city,  town,  or  village,  not 
exceeding  five  acres,  for  cemetery  and  burial  purposes. 
The  survey  and  description  thei'eof,  together  with  a  cer- 
tified copy  of  the  order  made  constituting  the  same  a 
cemetery  must  be  recorded  in  the  Recorder's  office  of  the 
county  in  which  the  same  is  located. 

Sec.  3108.  The  inhabitants  of  any  city,  town,  village, 
or  neighborhood  may  by  subscription  or  otherwise  pur- 
chase or  receive  by  gift  or  donation,  lands  not  exceeding 
five  acres  to  be  used  as  a  cemetery,  the  title  thereof  to 
be  vested  in  such  inhabitants,  and  when  once  dedicated 
to  use  for  burial  purposes  must  thereafter  be  used  for  no 
other  purpose. 

■ 

Sec  3109.  The  public  cemeteries  of  cities,  towns, 
villages,  or  neighborhoods  must  be  inclosed  and  laid  off 
into  lots,  and  the  general  management,  conduct,  and  regu- 
lation of  interments,  permits  to  inter,  or  remove  interred 
bodies,  the  disposition  of  lots  and  keeping  the  same  in 
order,  is  under  the  jurisdiction  and  control  of  the  cities 
and  towns  owning  the  same,  if  incorporated;  if  not,  then 
under  the  jurisdiction  and  control  of  the  Board  of  Super- 
visors of  the  county  in  which  they  are  situated. 

Sec.  3110.  The  Boards  of  Supervisors,  City  Trustees, 
or  other  corresponding  authorities  having  jurisdiction 
and  control  of  cemeteries  may  make  general  rules  and 
regulations  therefor,  and  appoint  Sextons  or  other  offi- 
cers to  enforce  obedience  to  the  same,  with  such  other 


Inhabit- 
ants of 
city«  town, 
or  Tillage 
to  own 
cemetery. 


Public 

oemetoriep, 

under 

wbone 

eootroL 
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powers  and  duties  regarding  the  cemetery  as  they  may 
deem  necessary.  • 

Sec.  3111.     The  authority  having  control  of  a  public  ^^^^ 
cemetery  must  require  a  register  of  name,  age,  birth-  ^^^ 
place,  and  date  of  death  and  burial  of  every  body  interred 
therein,  to  be  kept  by  the  Sexton  or  other  officer,  open  to 
pablic  inspection. 


CHAPTER  VI. 

STRAYED,   LOST,   AND  UNCLAIMED  PROPERTY. 

Article    I.  Estrays. 

II.  Lost  Money  and  Goods. 
III.  Unclaimed  Property. 


ARTICLE  I. 

ESTRAYB. 

Section  3122.  Estrfty  defined. 

8123.  When  and  what  notices  to  be  posted. 

3124.  If  animal  not  claimed  what  proceedings  to  be  had. 

3125.  Estray,  when  and  how  kept. 

3126.  How  estray  may  be  sold. 

Sec.  3122.  Any  horse,  mule,  jack,  sheep,  hog,  goat,  Estray 
neat  cattle,  or  other  domestic  animal  of  value  found  run- 
ning at  large  upon  the  farm,  lands,  or  premises  of  any 
person  other  than  those  of  the  owner  of  such  animal,  is 
an  estray,  and  may  be  taken  up  and  detained  by  the 
owner  or  occupant  of  the  land  on  which  the  same  is 

found. 

Stats.  1856,  p.  186,  Sec.  1;  1859,  p.  147,  Sec.  1;  1863, 

p.  581,  Sec.  1;  1863,  p.  697,  Sec.  1;  1859,  p.  149, 
Sees.  1-5,  " Stallions;"  1860, p.  107,  Sec.  1,  " Stal- 
lions;" 1866,  p.  327,  Sees.  1,  2,  "Stallions." 

Sec.  3123.    The  person  taking  up  an  estray  must  safely  when  and 
keep  the  same,  and  immediately  post  in  three  of  the  most  notloos  to 
public  places  in  the  township,  one  of  which  must  be  the 
public  district  school  house,  and  another  the  Post  Office^ 
if  any,  written  notices  of  the  time  and  place  of  taking  up, 
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and  a  particular  description  of  the  animal  so  taken  up, 
subscribed  by  the  person  taking  up  the  same. 

Stats.  1863,  p.  697,  Sec.  1— modified;  1863,  p.  581,  Sec, 
2 — modified. 

If  animal         Sec.  3124.     If  tho  owner  of  the  animal  posted  fails  to 

not  claimed 

what  pro-  appear  within  thirty  days  thereafter  to  prove  his 
to  be  had.  property,  pay  charges,  and  take  the  same  away,  the 
person  taking  up  and  posting  the  animal  must  make  the 
affidavit  and  cause  to  be  made  the  appraisement,  record, 
and  notice,  as  provided  in  Article  II  of  this  Chapter  for 
"lost  money  and  goods,"  and  the  estray  is  thereafter 
subject  to  and  must  be  disposed  of  according  to  the 
provisions  thereof. 

Stats.  1863,  pp.  581,  697. 

Estray,  Seg.  3125.    The  person  taking  up  an  estray  may  use 

wh  n  and 

how  kept  the  same  as  his  other  similar  animals  are  used,  but  mast 
keep  the  same  at  the  place  where  it  is  advertised  to  be  at 
all  times.  If  the  animal  escape  or  die  he  is  not  respon- 
sible therefor,  unless  it  is  shown  to  have  "occurred  through 
his  gross  negligence. 

Stats.  1863*4,  p.  386,  Sec.  1. 

How  eitray       Sec.  3126.    If  at  any  time  after  the  expiration  of  three 

may  be 

Bold.  months  from  the  taking  up  of  any  estraj*^,  the  provisions 

of  this  Article  being  complied  with,  the  taker  up  elects 
so  to  do  he  may  have  the  Constable  of  the  township,  after 
the  Constable  has  given  ten  days  public  notice  thereof  by 
notices  posted  in  three  of  the  most  public  places  in  the 
township,  giving  the  time  and  place  of  sale  and  a  particu- 
lar description  of  the  animal  taken  up,  sell  the  animal  at 
public  auction  for  cash,  the  purchaser  at  tho  sale  to  take 
and  keep  the  animal  subject  to  the  provisions  of  this 
Chapter,  and  to  record  and  advertise  the  sale  and  pur- 
chase and  the  place  where  the  animal  is  thereafter  to  be 
found,  as  required  in  the  first  instance. 

Note. — It  has  been  the  purpose  of  the  Commission 
to  simplify  as  fisir  as  possible  the  various  statutes  regu- 
lating  estrays,  and  to  make  the  same  of  uniform  opera- 
tion throughout  the   State.    These   few  sections  Bn 
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drawn  fW>m  all  the  ezistiDfi^  laws  on  the  subject.  A 
statute  originally  passed  for  Sacramento  County,  March 
twenty-eighth,  eighteen  hundred  and  fifty-nine,  and 
subsequently  extended  to  many  other  counties,  con- 
cerning "  stallions  found  running  at  large,"  it  seems  to 
us  makes  in  the  matter  of  estrays  a  distinction  without 
a  difference.  Stallions  are  necessarily  included  under 
the  general  term  of  "horse,"  and  may  be  dealt  with  as 
other  estrays,  hence  the  special  statute  above  referred 
to  will  be  disregarded  in  this  Code. 


ARTICLE  II. 

LOST  MONEY  AND  O00D8. 

SECTION  3136.  Duty  of  persons  finding  lost  money,  goods,  etc. 

3137.  Justice  to  appoint  appraisers.    Duty  of  appraisers. 

3138.  Justice  to  file  list  of  appraisers.    Finder  to  advertise, 

how  and  when. 

3139.  Proceedings,  if  no  owner  appear  within  six  months. 

3140.  Finder  to  restore  property,  when.    Owner  may  sue, 

when. 

3141.  Finder  failing  to  make  discovery,  penalty. 

3142.  Proof,  how  made.  i 

Sec.  3136.    If  any  person  find  any  money,  goods,  things  Duty  of 

.  porsoDS  i 

in  action,  or  other  personal  property  of  the  value  of  ten  finding  lost 
dollars  or  more,  he  must  inform  the  owner  thereof,  if  goods,  ©to. 
known,  and  make  restitution  without  compensation,  fur- 
ther than  a  reasonable  charge  for  taking  care  thereof ; 
but  if  the  owner  is  not  known,  he  must,  within  five  days, 
nialje  an  affidavit  before  some  Justice  of  the  county, 
stating  when  and  where  he  found  the  same,  particularly 
describing  it,  that  the  owner  is  unknown  to  him,  and  that 
he  has  not  secreted,  withheld,  or  disposed  of  any  part  of 
such  property. 

Sec.  3137.     The  Jusljice  must  then  summon  three  dis-  Justice  to 
interested    householders    to    appraise    the   same.      The  appraisers, 
appraisers,  or  any  two  of  them,  must  make  two  lists  of 
the  valuation  and  description  of  such  property,  and  sign  Duty  of 
and  make   oath  to  the   same,  and   deliver  one  of  the  *^'^'^"'®^ 
lists  to  the  finder,  and  the  other  to  the  Justice  of  the 
Peace. 
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Jastiee  to 
file  lirt  of 
appraison. 


Finder  to 
advertise, 
how  and 
when. 


Proceed- 
ings, if  no 
owner 
appear 
within  six 
months. 


Sec.  3138.  The  Justice  must  file  such  list,  and  the 
fiDder  must  transmit  a  copy  of  the  same  to  the  Recorder 
of  the  countv,  who  must  record  the  same  in  a  hook 
known  a&  the  "  Estray  and  Lost  Property  Book,"  within 
fifteen  days,  and  the  finder  must  at  once  set  up  at  the 
Court  House  door  and  four  other  public  places  in  the 
township  or  city  a  copy  of  such  valuation  and  descrip- 
tion of  property. 

Sec.  3189.  If  no  owner  appears  and  proves  the  prop- 
erty within  six  months,  and  the  value  thereof  docB  not 
exceed  twenty  dollars,  the  same  vests  in  the  finder;  but 
if  the  value  exceed  twenty  dollars,  the  finder  must, 
within  thirty  days  after  sotting  up  the  list  mentioned  in 
the  preceding  section,  cause  a  copy  of  the  description  to 
be  inserted  in  some  newspaper  printed  in  the  county,  if 
there  be  one,  and  if  not,  in  some  newspaper  printed  in  the 
State  for  three  weeks;  and  if  no  owner  prove  the  prop- 
erty within  one  year  after  such  publication  it  vests  in 
the  finder. 


Finder  to         Sbc.  3140.     If,  within  one  year,  an  owner  appears  and 

restore  i  i         , 

property,      proves  the  property  and  pays  all  reasonable  charges, 

when. 

including  fees  of  ofiicers,  the  finder  must  restore  the  same 
to  him.  On  failure  to  make  restoration  of  such  property, 
Bae"whon^  or  the  appraised  value  thereof,  on  being  tendered  such 
charges  and  fees,  the  owner  may  recover  the  same  or  the 
value  thereof  by  civil  action  in  any  Court  having  jurisdic- 
tion. 


Finder 
failing  to 
make 
discovery, 
penalty. 


Sec.  3141.  If  any  person  find  any  money,  property,  or 
other  valuable  thing,  and  fail  to  make  discovery  of  the 
same  as  required  by  this  Article,  he  forfeits  to  the  owner 
double  the  value  thereof. 


Proof,  how 
made. 


Sec.  3142.  The  proof  required  by  this  Article  must  be 
made  before  the  Clerk  with  whom  the  list  provided  for 
herein  is  filed,  and  if  he  is  satisfied  therefrom  that  the 
person  claiming  to  be  is  the  owner,  he  must  certify  that 
fact  under  his  hand  and  the  seal  of  the  County  Court. 
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KoTS. — Tlie  precodin|i^  Article  is  substituted  for  an 
Act  concerning  water  craft  found  adrift,  and  lost  money 
and  property.  (Stats.  1850,  p.  156.)  The  material 
changes  made  are: 

1.  In  establishing  a  uniform  rule  applicable  alike  to 
all  kinds  of  lost  property; 

2.  In  vesting  the  title  of  the  property  in  the  finder, 
instead  of  in  the  county  in  which  it  is  found. 

"We  think  that  when  property  cannot  be  restored  to 
the  owner,  the  title  ought  to  vest  in  the  person  whose 
care  and  expenditure  has  preserved  it,  and  that  no 
sufficient  reason  can  be  adduced  for  taking  it  from  him 
and  giving  it  to  a  county  which  has  neither  run  risk 
nor  incurred  expense  in  relation  to  it. 


AETICLE    III. 


TNCLAIMED   PROPERTY. 


Section  3152.  Common  carriers  may  retain  goods  until  charges  are 

paid. 
8153.  Property  unclaimed  within  sixty  days  to  be  sold,  how. 
3154.  Proceeds  unclaimed,  where  to  go. 
8155.  Carrier's  responsibility  ceases,  when. 

3156.  Property  upon  which  advances  are  made  may  be  sold, 

when. 

3157.  Fees  of  officers. 

Ssc.  3152.    When   any  goods,  merchandise,  or  other  Common 

1  .11  .11  carriers 

property  has  been  received  by  any  railroad  or  express  may  retain 

^       "  .^         V  A  goods  until 

company,  or  other  common  carrier,  commission  mer-  chargeii 
chants,  innkeepers,  or  warehousemen,  for  transportation 
or  safe  keeping,  and  are  not  delivered  to  the  owner,  con- 
signee, or  other  authorized  person,  the  carrier,  commis- 
sion merchant,  innkeeper,  or  warehouseman,  may  hold  or 
store  the  same  with  some  responsible  person,  until  the 
freight  and  all  just  and  reasonable  charges  are  paid. 

Sec.  3153.    If  no  person  calls  for  the  property  within  Proportr 
sixty  days  from  the  receipt  thereof  and  pays  freight  and  within 
charges  thereon,  the   carrier,  commission  merchant,  inn-  to  be  sold, 

.  how. 

keeper,  or  warehouseman,  may  sell  such  property,  or 
so  much  thereof,  at  auction  to  the  highest  bidder,  as  will 
pay  freight  and  charges,  first  having  given  twenty  days 
notice  of  the  time  and  place  of  sale  to  the  owner,  con- 
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signee,  or  consignor,  when  known,  and  by  advertisement 
in  a  daily  paper  (or  if  in  a  weekly  paper,  four  weeks) 
published  where  such  sale  is  to  take  place;  and  if  any 
surplus  is  left  atter  paying  freight,  storage,  cost  of 
advertising,  and  other  reasonable  charges,  the  same  must 
be  paid  over  to  the  owner  of  such  property  at  any  time 
thereafter,  upon  demand  being  made  therefor  within 
sixty  days  after  the  sale. 

Proceeds  Sec.  3154.     If  the  owner  or  his  agent  fails  to  demand 

anolaimed,  ^ 

whore  to  go.  such  surplus  within  sixty  days  of  the  time  of  such  sale, 
then  it  must  be  paid  into  the  County  Treasury,  subject  to 
the  order  of  the  owner. 

Carrier's  Sec.  3155.    After  the  storage  of  goods,  merchandise,  or 

ceases  property,  as  herein  provided,  the  responsibility  of  the 

when.  carrier  ceases,  nor  is  the  person  with  whom  the  same  is 

stored  liable  for  any  loss  or  damage  on  account  thereof, 

unless  the  same  results  from  his  negligence  or  want  of 

proper  care. 

Property.  Sec.  3156.     When  any  commission  merchant  or  ware- 

npon  which 

advances      houseman  receives    on  consisrnment    produce,  merchan- 

are  made  ^  *  ' 

sofd  when  ^^®®'  ^^  Other  property,  and  makes  advances  thereon, 
either  to  the  o^ner  or  for  freight  and  charges,  he  may, 
if  the  same  is  not  paid  to  him  within  sixty  days  from  the 
date  of  such  advances,  cause  the  produce,  merchandise, 
or  property  on  which  the  advances  were  made,  to  be 
advertised  and  sold  as  provided  herein. 

Fees  of  Sec.  3157.    The  fees  of  officers  under  this  Chapter  are 

officers. 

the  same  allowed  for  similar  services  in  other  cases  pro- 
vided in  this  Code,  to  be  paid  by  the  taker  up  or  finder 
and  recovered  of  the  owner. 


CHAPTEE     VII. 

MARKS      AND      BRANDS. 


Article    I.  ^Iarks  and  Brands. 

II.  Regulations  relating  to  Marks  and  Brands. 
III.  Trade  Harks. 
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ARTICLE    I. 

MARKB  AND  BRANDS. 

Section  3167.  Owners  of  cattle  to  keep  a  mark,  brand,  and  counter- 
brand. 

3168.  To  record  brands.    Fees. 

3169.  Recorders*  duties  respecting  recorded  marks,  etc. 

3170.  Marks  and  brands  not  lawful  unless  recorded.    Only 

one  mark  or  brand  to  be  used. 

3171.  Certain  marks  not  allowed. 

3172.  At  what  age  certain  animals  shall  be  branded,  and 

brands  evidence  of  ownership. 

Sec.  3167.     Owners   of   horses,   mules,   cattle,   sheep,  Ownorsof 

goats,  or  hogs  running  at  large  must  have  a  mark,  brand,  keep  a 

and  counterbrand  different  from  any  in  use  by  any  other  brand,  and 

''  J       J  counter- 

person,  so  far  as  may  be  known.  brand. 

Stats.  1851,  p.  411,  Sec.  1. 

Sec.  3168.    Every  owner  must  record  with  the  Re-  To  record 

brands. 

corder  of  the  county  his  mark,  brand,  and  counterbrand 
by  delivering  to  the  Recorder  his  mark,  cut  upon  a  piece 
of  leather,  and  his  brand  and  counterbrand  burnt  upon  it, 
which  shall  be  kept  in  the  Recorder's  office.  A  certified 
copy  thereof  made  by  the  Recorder,  with  the  seal  of  his 
office  attached  thereto,  is  evidence  on  the  trial  of  any 
action  in  a  Court  of  competent  jurisdiction  as  to  the  own- 
ership of  all  animals  legally  marked  or  branded.  The 
Recorder  must  enter  in  a  book  to  be  kept  by  him  for  that 
purpose  a  copy  of  the  marks,  brands,  and  counterbrands; 
but  he  must  first  be  satisfied  that  such  brand  and  counter- 
brand  tendered  to  him  for  record  is  unlike  any  other 
mark,  brand,  or  counterbrand  in  the  county,  and,  as  far 
as  his  knowledge  extends.  Is  different  from  any  other  in 
the  State.  For  recording  the  mark,  brand,  and  counter-  Fees, 
brand  the  Recorder  is  entitled  to  demand  and  receive  one 
dollar. 

Stats.  1851,  p.  411,  Sec.  2;  1861,  p.  373,  Sec.  1. 

Sec.  3169.     Every  Recorder  in  this  State  must  trans- 
mit to  the  Recorders  of  the  adjoining  counties  a  trans- 
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Recorders'    cript  of   all  the  marks,  brands,  and  counterbranda    re- 
duties  - 
respecting     corded  in  his  office,  to  be  filed  bj''  such  Recorders  in  their 

recorded 

marks,  etc.    offices,  and  reference  thereto  must  be  made  in  everj  case 
of  application  for  the  record  of  marks  and  brands. 

Stats.  1851,  p.  413,  Sec.  11. 


Marks  and 
brands  not 
lawful 
unless 
recorded. 
Only  one 
mark  or 
brand  to 
be  used. 


Certain 
marks  not 
allovred. 


Sec.  3170.  No  mark,  brand,  or  counterbrand  is  law- 
ful unless  recorded  as  provided  in  this  Article,  nor  sliall 
any  person  use  more  than  one  mark  or  brand,  unless  he 
is  the  owner  of  more  than  one  hacienda,  ranch,  or  farm. 

Stats.  1851,  p.  412,  Sec.  3;  1857,  p.  131,  Sec.  1. 

Sec.  3171.  No  person  must  use  a  mark  by  cutting  off 
the  ear  or  by  cutting  the  ear  on  both  sides  to  a  point. 

Stats.  1851,  p.  413,  Sec.  10. 


At  what  Sec.  3172.    Every  person  must  mark  or  brand  his  horses 

ago  certain  "^  '^ 

shall  be  "^^^  mules  bofore  they  are  eight  months  old,  and  cattle 
amTbrands  before  they  are  twelve  months  old,  on  the  hip  or  hinder 
owneraMp?^  part;  and  mark  or  brand  his  sheep,  goats,  and  hogs  before 
they  are  six  months  old.  On  the  trial  of  any  action  to 
recover  the  possession  of  any  animal  which  is  marked  or 
branded,  the  mark  or  brand  is  primary  evidence  that 
the  animal  belongs  to  the  owner  of  the  mark  or  brand. 
When  a  dispute  occurs  in  regard  to  a  mark  or  brand, 
the  person  first  recording  the  same  is  entitled  thereto. 

Stats.  1861.  p.  373,  Sec,  2;  1805-6,  p.  333,  Sec.  5. 


Regula- 
tions for 
selling 
cattle,  etc. 


ARTICLE    II. 

REGULATIONS  RELATING  TO  MARKS  AND  BRANDS. 

Section  3182.  Regulations  for  selling  cattle,  etc. 

8183.  Penalty  for  using  more  than  one  mark  or  an  unre- 

corded mark. 

8184.  Fraudulently  mismarking  cattle. 

8185.  Hides  of  slaughtered  cattle  to  be  kept. 

Sec.  3182.  Persons  selling  cattle,  horses,  mules,  jacks, 
or  jennies  mast  counterhrand  them  on  the  shoulders,  or 
give  a  written  descriptive  bill  of  sale. 

Stats.  1861,  p.  373,  Sec.  3. 
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Sec.  3183.    Any  person  who  uses  any  mark,  brand,  or  Penalty  for 

•^   *^  "^  using  more 

eouDterbrand  other  than  the  one  recorded  by  him,  except  than  one 

*'  '  *       mark  or  an 

by  the  consent  of  the  owner  of  such  other  mark,  brand,  JJ^^f"^*** 
or  counterbrand,  or  uses  more  than  one  mark,  brand,  or 
counterbrand  otherwise  than  is  provided  in  Article  I,  or 
suffers  his  ward,  child,  apprentice,  or  servant  to  use  any 
other 'than  his  own  mark,  brand,  or  counterbrand  on 
those  of  the  stock  they  run  with,  forfeits  to  any  person 
suing  therefor  the  stock  so  marked  or  branded  with  any 
other  than  the  proper  mark  or  brand  recorded  by  him. 
This  section  does  not  extend  to  any  stock  which  may 
descend  to  any  ward,  child,  apprentice,  or  servant  by  the 
gift  or  devise  of  any  person  other  than  the  guardian, 
parent,  or  master  of  such  ward,  child,  apprentice,  or  ser- 
vant; but  the  marks,  brands,  and  counterbrands  of  such 
minors,  apprentices,  or  servants  must  be  recorded  as  other 
marks,  brands,  and  counterbrands. 

Stata.  1851,  p.  412,  Sec.  6. 

Sec.  3184.  If  any  person  has  knowledge  of  any  person  Frandn- 
who,  with  the  intent  to  defraud  or  willingly  mismarks  or  P"°**[?" 
misbrands  any  stock  not  his  own,  or  kills  any  stock  run- 
ning at  large  having  a  proper  owner,  the  person  having 
Bttch  knowledge  must,  within  ten  days  thereafter,  give 
information  thereof  to  some  Justice  of  the  Peace  of  the 
proper  county. 

Stats.  1851,  p.  412,  Sec.  8. 

Sec.  3185.    All  persons  slaughtering  cattle  must  keep  Hides  of 
the  hides,  with  the  ears  attached,  for  fifteen  days;   and  tored  cattle 
all  persons  having  such  hides  in  their  possession  must 
exhibit  the  same  for  examination  on  demand  being  made 
by  any  person. 

Stats.  1866,  p.  333,  Sees.  7,  8. 


ARTICLE  III. 

TBAPE    HARKS. 

Sbction  3196.  "  Trade  marks  "  defined. 

3197.  Person  may  secure  exclusive  use  of  trade  mark,  how. 
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"Trade 
marks  " 
defined. 


Sectiok  3198.  Record  of  trade  marks  kept  by  Secretary  of  State. 

Fees  for  filing. 
3199,  Original  owners  of  trade  marks.     Assignments.    In* 
junctions. 

Sec.  3196.  The  phrase  "trade  mark"  as  used  in  this 
Chapter  includes  every  description  of  word,  letter,  device, 
emblem,  stamp,  imprint,  brand,  printed  ticket,  label,  or 
wrapper  usually  affixed  by  any  mechanic,  manufacturer, 
druggist,  merchant,  or  tradesman,  to  denote  any  goods  to 
be  goods  imported,  manufactured,  produced,  compounded, 
or  sold  by  him,  other  than  any  name,  word  or  expression 
generally  denoting  any  goods  to  be  of  some  particular 
class  or  description. 

26  Vict.,  Chap.  88,  Sec.  1. 


Person  may       Sec.  3197.    Any  person  may  secure  the  exclusive  use 

secure  ox-  *  " 

«hi  iv«"8o  of  any  such  trade  mark  or  name  by  filing  with  the  Secre- 
mark.  how.  tary  of  State  his  claim  to  the  same  and  a  copy  or  descrip- 
tion of  such  trade  mark  or  name,  with  his  affidavit 
attached  thereto,  certified  to  by  any  officer  authorized  to 
take  acknowlegments  of  conveyances,  setting  forth  that 
he  (or  the  firm  or  coi-poration  of  which  he  is  a  member) 
is  the  exclusive  owner  or  agent  of  the  owner  of  such 
trade  mark  or  name. 


Keeord  of 
trade 
marks 
kept  by 
Secretary 
of  iState. 


Foes  for 
fiUng. 


Original 
owners  of 
trade 
marks. 


Assign- 
ments. 


Stats.  1863,  p.  1855. 

Sec.  3198.  The  Secretary  of  State  must  keep  for  public 
examination  a  record  of  all  trade  marks  or  names  filed  in 
his  office,  with  the  date  when  filed  and  name  of  claimant; 
and  must  at  the  time  of  filing  collect  from  such  claimant 
a  fee  of  five  dollars  in  gold  coin,  to  be  paid  into  the  State 
Library  Fund. 

Stats.  1863,  p.  155. 

Sec.  3199.  Any  person  who  has  first  adopted,  recorded, 
and  used  a  trade  mark  or  name,  whether  within  or  be- 
yond the  limits  of  this  State,  is  its  original  owner.  Sach 
ownership  may  be  transferred  in  the  same  manoer  as 
personal  property,  and  is  entitled  to  the  same  protection 
by  suits  at  law,  and  any  Court  of  competent  jurisdiction 
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maj  restrain,  by  injunction,  any  use  of  trade  marks  or  Injuno- 

tions. 

names  in  violation  of  this  Chapter. 

'StatB.  1863,  p.  155. 

NoTK. — For  the  provisions  punishing  counterfeiting 
of  trade  marks  and  concerning  evidence  on  trials  there- 
for, see  Penal  Code,  Sections  350  to  354,  inclusive. 


CIIAPTEE  YIIL 

WEIGHTS   AND   MEASURES. 


Section  3209.  The  standard  of  weights  and  measures. 
8210.  The  unit  of  extension. 

3211.  Division  of  the  yard. 

3212.  The  rod,  the  mile,  and  the  chain. 

3213.  The  acre. 

3214.  The  unit  of  weights. 

3215.  Division  of  the  pound. 

3216.  Unit  of  liquid  measures.  > 

3217.  The  barrel,  the  hogshead. 

3218.  Unit  of  solid  measure. 

3219.  Division  of  the  half  bushel.  | 

3220.  Division  of  capacity  for  commodities  sold  by  heap  I 

measure.  I 

I 

3221.  Heap  measure. 

3222.  Contracts  construed  accordingly.  ' 
8223.  Weights  of  bushels  of  various  products. 

Sec.  3209.     The  standard  weights  and  measures  now  The 
in  charge  of  the  Secretary  of  State  being  the  same  that  weight  ^ 
Were  famished  to  this  State  by  the  Government  of  the  moHures. 
United    States,   and    consisting  of   one    standard    yard 
nieasure;   one  set  of  standard  weights,  comprising  one 
troy  pound,  and  nine  avoirdupois  weights  of  one,  two, 
three,  four,   five,   ten,    twenty,    twenty-five,    and    fifty 
pounds,  respectively;   one  set  of  standard  troy  ounce 
Weights,  divided  decimally  from  ten  ounces  to  the  one 
ten  thousandth  of  an  ounce;  one  set  of  standard  liquid 
capacity  measures,  consisting  of  one  wine  gallon  of  two 
hundred  and  thirty-one  cubic  inches,  one  half  gallon,  one 
4^art,  one  pint,  and  one  half  pint  measure;    and  one 
standard  half   bushel,    containing    one    thousand    and 
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seventy-five  cubic  inches  and  twenty  one  hundredths  of 
a  cubic  inch,  according  to  the  inch  hereby  adopted  as  the 
standard,  are  the  standards  of  weights  and  measares 
throughout  the  State. 

Stats.  1861,  p.  86,  Sees.  1, 8, 12;  N.  Y.  P.  C,  Sec.  676. 
The  unit  of       Sec.  3210.     The  standard  yard  is  the  unit  or  standard 

ezt6iuio]i. 

measure  of  length  and  surface  from  which  all  other  meas- 
ures of  extension,  whether  lineal,  superficial,  or  solid,  is 
derived  and  ascertained. 


Division  of 
the  yard. 


The  rod, 
the  mile, 
and  the 
chain. 


The  acre. 


The  unit  of 
weights. 


Division  of 
the  poand. 


Sec.  3211.  The  yard  is  divided  into  three  equal  parts, 
called  feet,  and  each  foot  into  twelve  equal  parts,  called 
inches;  for  measures  of  cloths  and  other  commodities 
commonly  sold  by  the  yard  it  may  be  divided  into 
halves,  quarters,  eighths,  and  sixteenths. 

Sec.  3212.  The  rod,  pole,  or  perch  contains  ^ve  and  a 
half  yards,  and  the  mile  one  thousand  seven  hundred  and 
sixty  yards;  the  chain  for  measuring  land  is  twenty-two 
yards  long,  and  divided  into  one  hundred  equal  parts, 
called  links. 

Sec.  3213.  The  acre  for  land  measure  must  be  measured 
horizontally,  and  contains  ten  square  chains,  and  is  equiva- 
lent in  area  to  a  rectangle  sixteen  rods  in  length  and  ten 
in  breadth ;  six  hundred  and  forty  acres  being  contained 
in  a  square  mile. 

Sec.  3214.  The  standard  avoirdupois  and  troy  weights 
are  the  units  or  standards  of  weight  from  which  all  other 
weights  are  derived  and  ascertained. 

Sec.  3215.  The  avoirdupois  pound,  which  bears  to  the 
troy  pound  the  ratio  of  seven  thousand  to  five  thousand 
seven  hundred  and  sixty,  is  divided  into  sixteen  equal 
parts  called  ounces;  the  hundred  weight  consists  of  one 
hundred  avoirdupois  pounds,  and  twenty  hundred  weight 
constitute  a  ton.  The  troy  ounce  is  equal  to  the  twelfth 
part  of  the  troy  pound. 

Stats.  1861,  p.  86,  Sec.  6. 

Ssc.  3216.    The  standard  gallon  and  its  parts  are  the 
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units  or  standards  of  measure  of  capacity  for  liquids,  UDitof 

*  liquid 

from  which  all  other  measures  of  liquids  are  derived  and  measures, 
ascertained. 

Sec.  3217.     The  harrel  is  equal  to  thirty-one  and  a  half  The  barrel, 

•  the 

gallons,  and  two  barrels  constitute  a  hogshead.  hogshead. 

Skc.  3218.     The  standard  half  bushel  is  the  unit  or  Unit  of 

solid 

standard  measure  of  capacity  for  substances  other  than  measure, 
liquids,  from  which  all  other  measures  of  such  substances 
are  derived  and  ascertained. 

Sec.  3219.     The  peck,  half  peck,  quarter  peck,  quart,  BivWon  of 

the  half 

and  pint  measures  for  measuring  commodities  other  than  busheL 
liquid  are  derived  from  the  half  bushel  by  successively 
dividing  that  measure  by  two. 

Sec.  3220.     The  measures  of  capacity  for  coal,  ashes.  Division  of 

^         "^  '  •    capacity  for 

marl,  manure,  Indian  corn  in  the  ear,  fVuit  and  roots  of  cpmmodi- 

'  ^  '  tioBsold 

every  kind,  and  for  all  other  commodities  commonly  sold  ^y  i»«»p 

''  <  *'  measure. 

by  heap  measure,  are  the  half  bushel  and  its  multiples 
and  sabdivisions;  and  the  measurer*  used  to  measure  such 
commodities  must  be  made  cylindrical,  with  plane  and 
even  bottom,  and  must  be  of  the  following  diameters  from 
outside  to  outside :  the  bushel,  nineteen  and  a  half 
inches;  half  bushel,  fifteen  and  a  half  inches,  and  the 
peck,  twelve  and  a  third  inches. 

Sec  3221.     All    commodities    sold   by  heap   measure  Heap 
must  be  duly  heaped  up  in  the  form  of  a  conej  the  out- 
side of  the  measure,  by  which  the  same  are  measured,  to 
be  the  limit  of  the  base  of  the  cone,  and  such  cone  to  be 
as  high  as  the  article  will  admit. 

Sec.  3222.     Contracts  made  within  this  State  for  work  contraci«< 
to  be  done  or  for  anything  to  be  sold  or  delivered    by  accord- 
height  or  measure,  must  be  construed  according  to  the 
foregoing  standards. 

Stats.  1S61,  p.  86,  Sec.  3. 

Sec.  3223.     Whenever  wheat,  rye,  Indian  corn,  barley, 
buckwheat,  or  oats,  are  sold  by  the  bushel,  and  no  special 
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Weights  of    agreement  as  to  the  weight  or  measurement  is  made  by 
▼»ry"9        the  parties,  the  bushel  consists  of  sixty  pounds  of  wheat, 
of  fifty-four  pounds  of  rye,  of  fifty-two  pounds  of  Indian 
corn,  of  fifty  pounds  of  barley,  of  forty  pounds  of  buck- 
wheat, and  of  thirty-two  pounds  of  oats. 

Stats.  1861,'  p.  86,  Sec.  7. 

Note. — Offences  for  violations  of  the  standaid  of 
weights  and  measures  and  penalties  are  provided  for  in 
the  Penal  Code.  The  provisions  relating  to  the  duties 
of  State  and  county  Sealers  of  Weights  and  Measuies 
are  under  Title  I  of  Part  III  of  this  Code. 


CHAPTER  IX. 


Labor  on 

Eublio 
uildingB 
must  be 
done  by 
day*8  work. 


Material 
most  be 
fuminhed 
byeontract. 


LABOR  AND   MATERIAL   ON   PUBLIC  BUILDINGS. 

Section  3233.  Labor  on  public  buildings  must  be  done  by  day's 

work. 
3234.  Material  must  be  fUmished  by  contract. 

Sko.  32.33.  All  work  done  upon  the  public  buildings  of 
this  State  must  be  done  under  the  supervision  of  a  Super- 
intendent, or  State  officer  or  officers  having  charge  of  the 
work,  and  all  labor  employed  on  such  buildings,  whether 
skilled  or  unskilled,  must  be  employed  by  the  day,  and 
no  work  upon  any  of  such  buildings  must  be  done  by 
contract. 

Sec.  3234.  All  materials  to  be  used  on  any  of  the 
public  buildings  must  be  furnished  by  contract,  in  accord- 
ance with  the  plans  and    specifications    and  proposals 

therefor. 

Stats.  1870,  p.  777. 


CHAPTEK  X. 


HOURS  OF  LABOR. 

SscnoN  3244.  Sight  hours  a  day's  work. 
8245.  Same,  on  public  works. 
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Sec.  3244.     Eight  hours  of  labor   constitute   a   day's  Eurht hours 
work,  unless  it  is  otherwise  expressly  stipulated  by  the  work, 
parties  to  a  contract. 

Stats.  18G8,  p.  63,  Sec.  1. 
Sec.  3245.     Eight  hours  labor  constitute  a  legal  day's  Sam©,  on 

publio 

work  in  all  cases  where  the  same  is  performed  under  the  work*, 
authority  of  any  law  of  this  State,  or  under  the  direction, 
control,  or  by  the  authority  of  any  officer  of  this  State 
acting  in  his  official  capacity,  or  under  the  direction,  con- 
trol, or  by  the  authority  of  any  municipal  corporation 
within  this  State,  or  of  any  officer  thereof  acting  as  such; 
and  a  stipulation  to  that  effect  must  be  made  a  part  of  all 
contracts  to  which  the  State  or  any  municipal  corpora- 
tion therein  is  a  party.  <i 

Stats.  1868,  p.  63,  Sec.  2. 

Note. — The  penal  clauses  of  the  statute  of  1868  are 
inserted  in  the  Penal  Code. 


CHAPTEE  XL 

TIME. 


I  Section  3255.  Time,  how  computed, 

i  3256.  Leap  year. 

3257.  The  year  and  its  parts. 
I  32.58.  The  term  "  month." 

I  3259.  The  week. 

3260.  The  day. 

3261.  "  Daytime  "  and  "  nighttime  "  defined. 

Sec.  3255.     Time   is    computed  according  to  the  Gre-  Time,  how 
gorian  or  new  style;  and  the  first  day  of  January  in  *'^™'***® 
every  year  passed  since  seventeen  hundred  and  fifty-two, 
or  to  come,  .must  he  reckoned  as  the  first  day  of  the 
year. 

Sec.  3256.     The  several  years  one  thousand  nine  hun-  Leap  year, 
dred,  two  thousand  one  hundred,  two  thousand  two  hun- 
dred, two  thousand  three  hundred,  or  any  other  future 

59 
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hundreth  year,  of  which  the  year  two  thousand  is  the 
first,  except  only  every  fourth  hundredth  year,  are  not 
leap  years,  but  common  years  of  three  hundred  and 
sixty-five  days;  and  the  years  two  thousand,  two  thou- 
sand four  hundred,  two  thousand  eight  hundred,  and 
every  other  fourth  hundredth  year  from  the  year  two 
thousand,  inclusive,  and  also  every  fourth  year,  except  as 
above  mentioned,  which,  by  usage,  in  this  State  is  con- 
sidered a  leap  year,  is  a  leap  year  consisting  of  three 
hundred  and  sixty-six  days. 

Thoyear  Sec.  3257.     The  term  "year"  means  a  period  of  three 

parts.  hundred  and  sixty-five  days;  a  half  year,  one  hundred 

,         and  eighty-two   days;    a  quarter  of  a  year,  ninety-one 

days;   and  the  added  day  of  a  leap  year,  and  the  day 

immediately  preceding,  if  they  occur  in  any  such  period, 

must  be  reckoned  together  as  one  day. 

The  term         Sec.  3258.     Except  for  the  purpose  of  computing  inter- 

**  month."  ^  ^      ^  1  & 

est  the  term  "month"  means  a  calendar,  not  a  lunar 
month,  unless  otherwise  expressed.  For  the  purpose  of 
calculating  interest  a  month  is  the  twelfth  part  of  a  year, 
and  as  consisting  of  thirty  days,  and  interest  for  any 
number  of  days  less  than  a  month  is  estimated  by  the 
proportion  which  such  number  bears  to  thirty. 

Thewook.        Sec.  3259.    A    Week    consists    of    seven    consecutive 
days. 

The  day.  Sec.  3260.    A  day  is  the  period  of  time  between  any 

midnight  and  the  midnight  following. 

"Daytime"       Sec.  3261.     "  Daytime  "  is  the  period  of  time  between 
time"  "sunrise"  and  "sunset,"  and  "nighttime"  is  the  period 

defined.  ,  „         ,  .       ., 

of  time  between  "  sunset    and  "  sunrise. 


CHAPTEE   XIL 

MONEY    OF    ACCOUNT. 

Section  3272.  Money  of  account. 

3273.  Limitation  on  preceding  section. 

3274.  Amount,  how  stated  in  judgments,  etc. 
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Sec.   3272.     The  money  of  account  of  this  State  is  the  Money  of 

account. 
dollar,  cent,  and  mill.     Public  accounts  and  all  proceed- 
ings  in   Courts  must  be  kept  and  had  in  conformity  to 
this  regulation. 

Stats.  1850,  p.  459,  Sec.  1. 
Sbc.   3273.     The  provisions   of  the  preceding  section  Limitation 

on  proced- 

do    not   Titiate  or  affect  any  account,  charge,  or  entry  ing  section. 
originally  made,  or  any  note,  bond,  or  other  instrument 
expressed  in  any  other  money  of  account;  but  the  same 
must    be   reduced  to  dollars,  or  parts  of  dollars,  in  any 
suit  thereupon. 

Stats.  1850,  p.  459,  Sec.  2. 

Sec.    3274.     In  judgments  and  executions  the  amount  Amount, 

how  stated 

thereof  must  be  computed  and  stated  as  near  as  ma^*"  be  in  i^^ 

^  ments.etc 

in  dollars  and  cents,  rejecting  fractions. 

Stats.  1850,  p.  459,  Sec.  3. 


CHAPTEE  XIIL 


AUCTIONS. 


Abticlk  I.  Auctioneers. 

II.  Regulations  Bespsctino  Sales. 
III.  Frauds  and  Penalties. 


ARTICLE  I, 

AUCTIONEERS. 

Sjectiok  8284.  Who  may  become  auctioneers  and  how. 

8285.  The  bond,  sureties,  approval,  and  filing. 

8286.  Government  goods  are  exempt. 

8287.  Original  application,  how  classified. 

8288.  Renewal  of  license. 

8289.  Renewal  for  how  long;  exceeding  class  by  sales. 

8290.  Not  to  transfer  license. 

8291.  Auctioneers  ex  ofiScio. 

3292.  ABsistant,  who  may  be  and  when. 

Sbc.  3284.    Any  citizen  of  this  State  may  become  an 
auctioneer  for  the  county  in  which  he  resides,  and  is 


L^ 
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Govern- 
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exempt 


Original  at 

{)lication, 
low 
claasiifiod. 


Renewal  of 
license. 


Konewal 
for  how 
long. 


authorized  to  sell  real  and  personal  property  at  public 
auction,  or  vendue,  on  giving  a  bond  in  accordance  with 
the  provisions  of  this  Article  for  the  faithful  perform- 
ance of  his  duties,  and  on  the  payment  of  the  licenae 

therefor. 

Stats.  1859,  p.  352,  Sec.  1. 

Sec.  3285.  The  bond  must  be  conditioned  to  be  paid 
to  the  people  of  the  State  of  California,  with  one  or 
more  sureties,  in  the  sum  of  five  thousand  dollant,  and 
approved  by  the  County  Judge  of  the  county  bi  which 
the  auctioneer  proposes  to  do  business,  and  must  be  filed 
in  the  office  of  the  County  -Clerk  of  the  county. 

Stats.  1859,  p.  352,  Sec.  2. 

Sec.  3286.  No  auctioneers'  license  is  required  for  the 
selling  of  any  goods  at  public  sale  belonging  to  the 
United  States,  or  to  this  State,  or  for  the  sale  of  property 
by  virtue  of  any  process  issued  by  any  State  or  Federal 

Court. 

Stats.  1859,  p.  354,  Sec.  5. 

I 

Sec.  3287.  Every  original  application  for  auctioneerb' 
license  must  be  accompanied  with  a  verified  statement  of 
the  amount  of  sales  proposed  to  be  made  monthly,  and 
the  license  charge  must  bo  for  the  first  quarter  classified 
thereby.  No  auctioneer  must  make  monthly  sales  exceed- 
ing the  amount  in  which  his  license  is  classified. 

Sec.  3288.  Every  auctioneer  applying  to  the  Tax  Col- 
lector for  a  renewal  of  his  license  must  accompany  the 
application  with  a  statement,  under  oath,  setting  forth 
that  his  average  receipts  per  month  on  account  of  sales 
during  the  preceding  quarter  do  not  exceed  the  amount 
specified  in  the  class  of  license  for  which  be  applies. 
The  Tax  Collector  must  provide  blank  forms  of  affidavit 
for  that  purpose,  and  administer  the  oath  required  to 
such  applicants  without  charge. 

Stats.  1859,  p.  354,  Sec.  6. 

Sec.  3289.  After  the  first  quarter  licenses  may  be 
issued  for  the  class  fixed  for  a  term  not  exceeding  one 
year,  at  the  option  of  the   auctioneer.    No   auctioneer   | 
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must  exceed  the  amount  of  sales  of  the  class  in  which   Exceedinir 
his  license  is  fixed.     For  every  violation  of  this  section,   bysaios. 
m  addition  to  the  criminal  penalty,  the  auctioneer  forfeits 
two  hundred  and  fifty  dollars. 

Stats.  1861,  p.  446,  Spc.  83. 

Sec.  3290.     No  auctioneer  is  permitted  to  transfer  his  Not  to 

*  transfer 

license  to  any  other  person  for  any  part  of  the  time,  or  Hconae. 
at  any  time  daring  the  period  for  which  his  license  is 
issued;  nor  is  any  auctioneer  permitted  to  use  his  license 
for  the  purpose  of  transacting  an  auction  business  in 
more  than  one  store  or  specified  place  of  business. 

Stats.  1859,  p.  354,  Sec.  7. 

Sec.  3291.     In   any   city   or  town  where  there  is  no  Auo- 
auctioneer  the  Sheriff  or  a  Constable  thereof  is  ex  officio  «*  officio, 
aactioneer,  and  is  permitted  to  sell  any  property,  real  or 
personal,  at  public  auction ;  and  for  any  delinquency  as 
such  ex  officio  auctioneer  he  is  liable  on  his  official  bond. 

Stats.  1859,  p.  354,  Sec.  9. 

Sec.  3292.     Every  auctioneer,  in  case  of  inability  to  Asyirtant, 

''  who  may 

attend  an  auction  by  reason  of  sickness,  or  the  perform-  bo  and 
ance  of  any  duty  imposed  upon  hira  by  law,  or  during  a 
temporary  absence  fVom  the  city  or  county  within  which 
he  is  auctioneer,  may  employ  a  copartner  or  clerk  to 
bold  such  auction  in  his  name  and  behalf,  such  employe 
to  take  and  file  with  the  Clerk  of  the  county  an  affi- 
davit faithfully  to  perform  the  duties  of  auctioneer. 


ARTICLE  II. 

REGULATIONS  RE8FECTIN0  SALES. 

Skctiox  3302.  Auctioneers    in    cities   to   designate   their   places  of 

business. 

3303.  To  sell  at  no  other  place. 

3304.  Power  of  city  authorities. 

3305.  Book  for  live  stock. 

3306.  Other  books. 

3307.  Advertisement  of  auction  sales  in  San  Francisco. 
33t)8.  Evening  sales  in  San  Francijisco  and  Sacramento. 

3309.  Commissioners,  and  penalty  for  overcharge. 

3310.  Quarterly  rei»rt  of  sales. 
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Sec.  3302.  No  auctioneer  in  any  city  of  this  State 
must  have  at  one  time  more  than  one  place  for  holding 
auction;  and  every  such  auctioneer,  hefore  acting  as 
such,  must  file  with  the  Clerk  of  the  county  in.  Mrhieh 
such  city  is  situated  a  writing  signed  by  him  desi^ating 
such  place,  and  naming  therein  the  partners,  if  any, 
engaged  with  him  in  business. 

Seo.  3303.  No  auctioneer  must  expose  to  sale  any 
articles  at  any  other  place  than  that  so  designated, 
except  goods  sold  in  original  packages  as  imported,  house- 
hold furniture,  and  such  bulky  articles  as  have  usually 
been  sold  in  warehouses,  or  in  the  public  streets,  or  on 
the  wharves. 

Sec.  3304.  The  Common  Council  or  other  correspond- 
ing authority  of  each  city  may  designate  such  place  or 
places  therein  for  the  sale  by  auction  of  horses,  car- 
riuges,  and  household  furniture,  as  they  deem  expedient. 

Seo."  3305.  Every  auctioneer  who  sells  any  animal  of 
the  horse  kind,  or  any  mules,  must  keep  a  book,  in  which 
he  must  register  the  name  of  each  and  every  person 
bringing  or  offering  any  horse  or  mule  to  be  sold,  and  the 
name  of  the  person  purchasing  such  horse  or  male, 
together  with  the  date  of  such  sale,  and  a  description  of 
each  horse  or  mule  sold,  together  with  the  marks  and 
brands.  The  book  is  a  public  record,  subject  to  the 
inspection  of  any  person  desiring  to  inspect  the  same. 

Stats.  1859,  p.  364,  Sec.  10. 

Sec.  3306.     Each  auctioneer  must  k^ep  a  book,  in  which 

he  must  enter  all  sales,  showing  the  name  of  the  owner 

of  the  goods  sold,  to  whom  sold,  and  the  amount  paid, 

and  the  date  of  each  sale,  which  book  must  at  all  times 

bo  open  for    the   inspection  of   any  person    interested* 

therein. 

Stats.  1859.  p.  355.  Sec.  11. 


Advertise-        Sec.  3307.    Every  auctioneer  in  the  City  of  San  Fran- 

mont  of 

auction        cisco  must,  under  his  own  name,  ffive  previous  notice  in 

sales  in  San  *  ,  »b  i 

Francisco,     one  or  more  of  the  public  newspapers  printed  in  that  city 
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of  every  auction  sale  made  by  him;  and  in  case  he  is  con- 
nected with  any  person  or  firm,  his  name  must  in  all 
oases  precede,  separately  and  individually,  the  name  of 
sneh  person  or  the  title  of  the  firm. 

Sec.  3308.    All  sales  of  goods  by  public  auction  in  the  Evening^ 
Cities  of  San  Francisco  and  Sacramento  must  be  made  in  tranciaco 

andSao- 

the  daytime,  between  sunrise  and  sunset,  excepting:  ramonto. 

1.  Books,  prints,  or  paintings; 

2.  Goods  sold  in  the 'original  package  as  imported, 
according  to  a  printed  catalogue,  of  which  samples  must 
have  been  opened  and  exposed  to  public  inspection  at 
least  one  day  previous  to  the  sale. 

Sec.  3309.    No  auctioneer  must  demand  or  receive  a  Commis- 

.  .  sioners^and 

higher  compensation  for  his  services  than  a  commission  penalty  for 
of  one  per  cent  on  the  amount  of  any  sales,  public  or  charge, 
private,  made  by  him,  unless  by  virtue  of  a  previous 
agreement  in  writing  between  him  and  the  owner  or  con- 
signee. Every  auctioneer  who  violates  this  section,  in 
addition  to  the  criminal  penalty,  forfeits  to  the  party 
aggrieved  two  hundred  and  fifty  dollars,  and  must  refund 
the  excess  of  charge. 

Sec.  3310.    Every  auctioneer  must  quarterly  make  to  Qnartoriy 
the  County  Auditor  a  report  duly  verified,  showing:  of  saiei. 

1.  The  aggregate  amount  of  auction  sales  made  by  him 
for  the  preceding  quarter,  designating  the  months  and 
the  amount  for  each  month; 

2.  The  days  of  each  month  on  which  auction  sales 
were  made,  and  the  character  of  property  sold  by  him 
dorincr  each  month; 

3.  The  amount  of  all  private  sales  made,  and  the  day  on 
which  they  were  made; 

4.  A  statement  of  any  partner,  clerk,  or  other  employe 
connected  with  him  in  his  business,  and  what  sales,  if 
any,  have  been  conducted  by  them,  and  why;  and 

5.  The  particular  place  where  his  business  is  con- 
ducted. 
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not 

reporting, 
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FRAUDS  AND  PENALTIKS. 

Skctiok  3322.  Penalty  for  not  reporting,  or  reporting  falsely. 
8323.  Penalties,  how  recovered  and  for  what. 

m 

3324.  Action  on  bond. 

Sec.  3322.  For  every  false  report  made,  and  for  ever}' 
neglect  to  make  the  report  required  in  the  preceding 
Article,  the  auctioneer  thereby  forfeits  the  sum  of  two 
hundred  and  fifty  dollars,  to  be  recovered  on  his  bond. 

Sec.  3323.  The  penalties  imposed  by  the  provisions  of 
this  Chapter,  not  otherwise  appropriated,  must  be  prose- 
cuted for  by  the  District  Attorney  of  the  proper  county, 
the  moneys  recovered  to  be  paid  to  the  County  Treasurer 
for  the  use  of  the  General  Fund  of  the  count}'. 

Sec.  3324.  Any  one  aggrieved  or  damaged  by  any  act 
of  an  auctioneer  in  violation  of  or  contrary  to  the  pro- 
visions of  this  Chapter,  has  an  action  against  him  and  his 
bondsmen  on  his  official  bond  therefor. 


CHAPTEK  XIY. 


Fire 

companies, 
how 
organised. 


FIRES     AND     FIREMEN. 

Section  3335.  Fire  companies,  how  organized. 

3336.  To  elect  officers  and  adopt  and  enforce  by-laws. 
8337.  Firemen  exempt  from  military  and  jury  dut^'. 
3338.  Exempt  certificate,  by  and  to  whom  issued. 

8339.  County  Clerk  may  issue  exempt  certificates,  when. 

8340.  Seal  of  department,  who  to  use  and  keep. 

3341.  Secretary  to  keep  record,  and  certificate  to  be  proof. 

3342.  Duties  of  Chief  of  Fire  Department. 

3343.  Chief  to  attend  fires  and  preserve  property. 

3344.  Setting  woods  on  fire. 

3345.  Extinguishing  fire  in  woods. 

.  Sec.  3335.  Fire  companies  in  incoq^orated  cities  and 
towns  are  and  may  be  formed  and  organized  under  special 
laws,  or  under  authority  conferred  upon  the  city  or  town 
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government.  Those  in  unincorporated  towns  and  villages 
are  and  may  be  organized  by  filing  with  the  ileeorder  of 
the  county  in  which  it  is  located  a  certificate  in  writing, 
signed  by  its  Foreman  or  presiding  officer  and  Secretary, 
Betting  forth  the  date  of  the  organization,  name,  officers, 
and  roll  of  its  active  and  honorary  members,  which  cer- 
tificate and  filing  must  be  renewed  every  six  months.  "^ 

Stats.  1853,  p.  59,  Sec.  1;  1854,  p.  42,  Sees.  1,  2. 

Sec.  3336.     Every  such  fire  company  must  choose  or  To  oiect 
elect  a  Foreman,  who  is  the  presiding  officer  and  captain,  adopt  and 

111"  enforce 

and  a  Secretary  and  Treasurer,  and  may  establish  and  by-laws, 
adopt  such  by-laws  and  regulations,  and  impose   such 
penalties,  not  exceeding  five  dollars  or  expulsion  for  each 
ofifence. 

Sec.  3337.     The  officers  and  members  of  unpaid  fire  Firemen 

.  exempt 

companies  regularly  organized  and  exempt  firemen  are  frommiu- 

not  subject  to    military   duty,  except  in   case  of  war,  jury  duty. 

invasion,  or  insurrection,  nor  are  they  subject  to  perform 

jury  duty. 

Stats.  1853,  p.  60,  Sees.  2,  6;  1854,  p.  42,  Sees.  1,  2; 

1863-4,  p.  256,  Sec.  4;  1861,  p.  585,  Sees.  1, 2;  1862, 

p.  465,  Sec.  1. 

Sic.  3338.     Every  fireman  who  has  served  five  years  Exempt 

,   -  .        1  .     rt,  .  certificate. 

in  any  organized  fire  company  in  this  State  is  an  "  exempt  by  and  to 

.  whom 

fireman,"  and  must  receive  from  the  Chief  Engineer  of  issued, 
the  department  to  which  he  belonged  a  certificate  to  that 
effect.  Every  active  fireman  must  have  a  certificate  of 
that  fact  signed  by  the  Chief  of  the  Fire  Department  or 
the  Foreman  of  the  company  to  which  he  belongs;  such 
certificates  must  be  countersigned  by  the  Secretary,  and 
over  the  seal  of  the  company,  if  one  is  provided.  Either 
certificate  entitles  the  holder  to  exemption  from  military 
and  jury  duty. 

Stats.  1853,  p.  59,  Sees.  3,  6;  1854,  p.  42,  Sec.  1; 
1863-4,  p.  256,  Sees.  2,  4,  5;  1861,  p.  585,  Sec.  1; 
1862,  p.  465,  Sec.  1. 

Sec.  3339.     In  lieu  of  issuing  certificates  to  exempt 
firemen  by  the  Chief  of  the  Fire  Department,  as  provided 
60 
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County         in  the  last  section,  on  the  certificate  of  the  Foreman  and 

Clerk  may 

issue  Secretary  of  any    fire    company,  or  the   Chief  of  the 

^^hen^**'  Department,  provision  being  made  therefor  in  the  by- 
laws of  the  company,  "exempt  certificates"  may  be 
issued  by  the  Clerk  of  the  county  over  his  official  seal 
and  signature,  which  entitles  the  holder  to  like  exemption 
from  military  and  jury  duty. 

Stats.  1862,  p.  245,  Set.  1. 

Note. — Some  companies  may  not  provide  seals,  and 
this  section  authorizes  companies  by  their  by-laws  to 
provide  for  the  seal  of  the  County  Clerk  to  be  affixed 
to  exempt  certificates. 

Seal  of  Do-  Sec.  3340.  Every  fire  department  regularly  organized 
^*d  k^  "**  ^^y  adopt  a  department  seal,  having  upon  it  the  arms  ot 
the  State,  and  the  name  of  the  particular  fire  department 
to  which  it  belongs,  which  must  be  under  the  control  of 
and  for  the  use  of  the  Secretary,  and  be  by  him  affixed 
to  exempt  certificates,  certificates  of  active  membership, 
and  such  other  documents  as  the  by-laws  may  provide. 
The  Secretary  of  every  department  having  a  seal  most 
take  the  constitutional  oath  of  office  and  give  such  bond 
as  the  by-laws  provide  for  the  faithful  performance  of 

his  duties. 

Stats.  1863-4,  p.  256,  Sees.  1,  2,  3. 

Secrotaiy         Sec.  3341.     The  Secretary  of  the  fire  department  or 

to  koep  ., 

record,  and  fire  company  must  keep  a  record  of  all  certificates  ot 

cortificato  x       .^  x 

to  be  proof,  exemption  or  active  membership,  the  date  thereof,  and  to 
whom  issued ;  and  when  no  seal  is  provided,  similar  entries 
of  certificates  issued  to  obtain  County  Clerk's  certificate. 
Every  such  certificate  is  primary  evidence  of  the  facts 
therein  stated. 

Stats.  1863-4,  p.  256,  Sees.  4,  6. 

DntieBof  Sec.  3342.     The  Chief  of  every  fire  department  must 

Cbief  of  , 

Fire  De-      inquire  into  the  cause  of  every  fire  occurring  in  the  city 

partment.  . 

or  town  of  which  he  is  the  Chief,  and  keep  a  record 
thereof;  he  must  aid  in  the  enforcement  of  all  fire  ordi- 
nances duly  enacted,  examine  buildings  in  process  of 
erection,  report  violations  of  ordinances  relating  to  pre- 
vention or  extinguishment  of  fires,  and  when  directed  by 


POLITICAL  CODE.  475 

the  proper  authorities  institute  prosecutions  therefor, 
and  perforin  such  other  duties  as  may  be  by  proper 
authority  imposed  upon  him.  His  compensation  must  be 
fixed  and  paid  by  the  city  or  town  authorities. 

Stats.  18G3-4,  p.  299,  Sees.  3,  4. 
Sec.  3343.     Every   Chief  of  a  fire   department  must  Chief  to 

"'  attend 

attend  all  fires  with  his  badi^e  of  office  conspicuously  dis-  fireeand 

"  X  •'  preserve 

played,  must  prevent  injury  to,  take  charge  of,  and  pre-  property, 
serve  all  property  rescued  from  fires,  and  return  the  same 
to  the  owner  thereof  dn  the  payment  of  the  expenses 
incurred  in  saving  and  keeping  the  same,  the  amount 
thereof  when  not  agreed  to,  to  be  fixed  by  the  Police  or 
County  Judge. 

Stats.  1863-4,  p.  299,  Sees.  2,  4,  5,  6. 
Sec.  3344.     Every  person  negligently  setting  fire  to  his  Setting 

woods  on 

own  woods,  or  negligently  suftering  any  fire  to  extend  firo. 
beyond  his  own  land,  is  liable  in  treble  damages  to  the 
party  injured. 

Sec.  3345.     Whenever  the  woods  are  on  fire  any  Justice  Extin- 

guishins 

of  the  Peace,  Constable,  or  Road  Overseer  of  the  town-  fire  in 

woods. 

ship  or  district  where  the  fire  exists  may  order  as  many 
of  the  inhabitants  liable  to  road,  poll,  or  labor  tax  resid- 
ing in  the  vicinity  as  may  be  deemed  necessary  to  repair 
to  the  place  of  the  fire  and  assist  in  extinguishing  or 
stopping  it. 


CHAPTEE  XY. 

LICENSES. 


Article  I.  General  Provisions. 

II.  Classification  and  Charges. 


ARTICLE  I. 

general  provisions. 

Section  3356.  Licenses  to  be  prepared  and  printed. 
3357.  Auditor  to  number,  sign,  and  deliver. 
8358.  Auditor  to  keep  stamps  and  license  account. 

\ 
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Section  3359.  When  license  to  be  procured. 

3360.  Suit  against  delinquent;  damages. 

3361.  Tax  Collectors;  duties. 

3362.  Proof  on  trials. 

3363.  First  Monday  in  each  month  settlements  and  payments 

to  be  made. 

3364.  Fees  for  licenses. 


Licenses  to 
be  prepared 
and 
printed. 


Auditor  to 
number, 
sign,,  and 
deliver. 


Sec  3356.  Each  County  Auditor  must  prepare  and 
have  printed  blank  licenses  of  all  classes  mentioned  in  this 
Chapter  for  terms  of  three,  six,  and  twelve  months,  and 
for  such  shorter  terms  as  are  herein  authorized  to  be 
issued,  with  a  blank  receipt*  attached  for  the  signature  of 
the  Tax  Collector  when  sold. 

Stats.  1858,  p.  176,  Sec.  2;  1861,  p.  446,  Sl'C.  83. 

Sec.  3357.  The  County  Auditor  must  affix  his  official 
seal  to,  number,  and  sign  all  licenses,  and  from  time  to 
time  deliver  them  to  the  Tax  Collector  in  such  quantity 
as  may  be  required,  taking  his  receipt  therefor,  and 
charge  him  therewith,  giving,  in  the  entry  the  numbers, 
classes,  and  amount  thereof. 

Stats.  1867,  p.  447,  Sec.  85. 
Auditor  Seo.  3358.     The  Auditor  must  keep  in  his  office  the 

to  keep 

stumps  and  stumps  of  all  licenscs  by  him  delivered  to  the  Tax  Col- 

licenso 

account  lector,  and  a  ledger  in  which  he  must  keep  the  Collect- 
or's account  for  all  licenses  delivered  to  him,  sold,  or 
returned  unsold  by  him.  A  correct  statement  of  the  Col- 
lector's license  account  must  be  certified  to  the  County 
Treasurer  each  month  by  the  Auditor. 


When 
license    - 
to  be 
procured. 


Sec.  3359.  A  license  must  bo  procured  immediately 
before  the  commencement  of  any  business  or  occupation 
liable  to  a  license  charge  from  the  Tax  Collector  of  the 
county  where  the  applicant  desires  to  or  does  transact 
the  same,  which  license  authorizes  the  party  obtaining 
the  same  in  his  town,  city,  or  particular  locality  in  the 
county  to  transact  the  business  described  in  such  license; 
separate  licenses  must  be  obtained  for  each  branch  estab- 
lishment or  separate  house  of  business  located  in  the  same 
county.  No  license  issued  under  this  Chapter  authorizes 
any  person  to  carry  on  any  business  within  the  limits  of 
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any  incorporated  city  or  town  having  power  by  its  char- 
ter to  impose  or  levy  city  or  town  license  taxes,  unless 
such  person,  in  addition  to  the  license  provided  by  this 
Chapter,  also  procures  the  license  required  by  the  ordi- 
nances or  orders  of  such  city  or  town. 

Stats.  1861,  p.  443,  Sec.  77. 

Sec.  3360.  Against  any  person  required  to  take  out  a  Suit  against 
license  who  fails,  neglects,  or  refuses  to  take  out  such  damages, 
license,  or  who  carries  on  or  attempts  to  carry  on  busi- 
ness without  such  license,  the  Collector  may  direct  suit 
in  the  name  of  the  people  of  the  State  of  California  as 
plaintiff,  to  be  brought  for  the  recovery  of  the  license 
charge;  and  in  such  case  either  the  Collector  or  attor- 
ney may  make  the  necessary  affidavit  for  and  a  writ  of 
attachment  may  issue  without  any  bonds  being  given  on 
behalf  of  the  plaintiff;  and  in  case  of  a  recovery  by  the 
plaintiff,  thirty  dollars  damages  must  be  added  to  the 
judgment  and  costs  to  be  collected  from  the  defendant, 
and  when  collected  ten  dollars  thereof  must  be  paid  to 
the  Collector,  and  twenty  dollars  to  the  attorney  prose- 
cuting the  suit. 

Stats.  1861,  p.  443,  Sec.  77. 

Sec.  3361.  Each  Tax  Collector  must  make  diligent  Tax 
inquiry  as  to  all  persons  in  his  county  liable  to  pay  duticp.  ' 
license  as  provided  in  this  Chapter,  and  must  require 
each  person  to  state,  under  oath  or  affirmation,  the  proba- 
ble amount  of  business  which  he  or  the  firm  of  which  he 
is  a  member  or  for  which  he  is  an  agent  or  attorney,  or 
the  association  or  corporation  of  which  he  is  President, 
Secretary,  or  Managing  Agent,  will  do  in  the  next  suc- 
ceeding three  months;  and  thereupon,  such  person,  agent, 
President,  Secretary,  or  other  officer  must  procure  a 
license  fVom  the  Tax  Collector  for  .the  term  desired,  and 
the  class  for  which  such  party  is  liable  to  pay;  and  in 
all  cases  where  an  underestimate  has  been  made  by  the 
party  applying,  the  party  making  such  underestimate, 
or  the  company  he  represented,  are  required  to  pay  for  a 
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license  for  the  next  quarter  doable  the  sum  otherwise 

required. 

Stats.  1861,  p.  443,  Sec.  77. 

Proton  Sec.  3362.    Upon  the  trial  of  any  action  authorized  by 

this  Chapter,  the  defendant  is  deemed  not  to  have  pro- 
cured the  proper  license  unless  he  either  produces  it  or 
proves  that  he  did  procure  it;  but  he  may  plead  in  bar  of 
the  action  a  recovery  against  him  and  the  payment  by 
him  in  a  civil  action  of  the  proper  license  tax,  together 
with  the  damages  and  costs. 

Shaw's  Rev.  Act,  Sec.  210;  Hittell,  par.  6226;  Stats. 
1861,  p.  444,  Sec.  77. 

First  Sec.  3363.     On  the  first  Monday  in   each  month  the 

Monday  in  *' 

JJgJ^onth  Collector  must  return  to  the  Auditor  all  licenses  unsoldj 
Si?«l«?a^    aii<i   be   credited  therewith,  and  must  with  the  Auditor 

payments  ' 

to  bo  made,  appear  at  the  Treasurer's  office  and  pay  into  the  County 
Treasury,  for  the  use  of  the  County  General  Fund,  all 
moneys  collected  for  licenses  sold  during  the  preceding 
month,  take  the  Treasurer's  receipt  therefor,  and  file 
duplicates  thereof  with  the  Auditor.  The  Auditor  must 
credit  the  Collector  and  charge  the  Treasurer  therewith. 

Stats.  1859,  p.  353,  Sec.  3;  1861,  p.  447,  Sec.  86. 

Fees  for  Sec.  3364.     For  each  license  issued,  the  Collector  must 

licenses. 

collect  a  fee  of  one  dollar,  which  must,  be  paid  into  the 
Salary  Fund  of  the  county,  unless  the  Auditor  and  Col- 
lector are  paid  by  fees  instead  of  salaries,  in  which  case 
the  dollar  must  be  equally  divided  between  them. 


ARTICLE  II. 

CLABBIFICATION  AKD  CHABOSS. 

SxcTIoK  8876.  Classification  and  license  tax. 

8877.  BankerS)  express  companies,  and  carriers. 
8378.  Bridge,  ferry,  wharf,  chute,  or  pier  license. 
3879.  Brokers,  trust  companies,  and  others. 
3380.  Different  kinds  of  licenses: 

1.  Billiards; 

2.  Theatres,  etc.; 

3.  Bull  and  bear  fight; 
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4.  Home  ingurance  companies; 

5.  Foreign  insurance  companies; 

6.  Pawnbroker; 

7.  Intellijccnce  offices. 

3381.  Inns  and  tavern  licenses. 

3382.  Merchants  and  keepers  of  livery  stables  license. 

3383.  Exception  in  using  liquors. 

3384.  Peddlers'  and  hawkers'  license. 

3385.  Animals  kept  tor  propagation  to  be  licensed. 

Sec.  3376.    Auctioneers  are  divided  into  eight  classes,  awsifi- 

m  i^  n  cation  and 

and  must  obtain   licenses  from  the    Tax   Collector  as  license  tax. 
follows: 

1.  Those  whose  average  monthly  sales  amount  to  one 
hundred  thousand  dollars  and  upwards  constitute  the 
first  class,  and  must  pay  a  license  of  four  hundred  dollars 
per  quarter; 

2.  Those  whose  average  monthly  sales  amount  to 
seventy-five  thousand  dollars,  and  less  than  one  hundred 
thousand  dollars,  constitute  the  second  class,  and  must 
pay  a  license  tax  of  three  hundred  dollars  per  quarter; 

3.  Those  whose  average  monthly  sales  amount  to  fifty 
thousand  dollars,  and  less  than  seventy-five  thousand 
dollars,  constitute  the  third  class,  and  must  pay  a  license 
tax  of  two  hundred  dollars  per  quarter; 

4.  Those  whose  average  monthly  sales  amount  to  thirty 
thousand  dollars,  and  less  than  fifty  thousand  dollars, 
constitute  the  fourth  class,  and  must  pay  a  license  tax  of 
one  hundred  and  twenty-five  dollars  per  quarter; 

5.  Those  whose  average  monthly  sales  amount  to 
twenty  thousand  dollars,  and  less  than  thirty  thousand 
dollars,  constitute  the  fifth  class,  and  must  pay  a  license 
tax  of  one  hundred  dollars  per  quarter; 

6.  Those  whose  average  monthly  sales  amount  to  ten 
thousand  dollars,  and  less  than  twenty  thousand  dollars, 
constitute  the  sixth  class,  and  must  pay  a  license  tax  of 
sixty  dollars  per  quarter; 

7.  Those  whose  average  monthly  sales  amount  to 
twenty-five  hundred  and  less  than  ten  thousand  dollars 
constitute  the  seventh  class,  and  must  pay  a  license  tax 
of  twenty-five  dollars  per  quarter; 

8.  Those  whose  average  monthly  sales  are  less  than 
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Bankers, 
express  ^ 
companies, 
and 
carrierp. 


\ 


V 


\J 


Bridge, 

ferry, 

wharf, 

chute, 

or  pier 

lioenae. 


ithin  this  l|tate,  for  profit; 
savings  bapks  or  savings 
linto  five  classes,  and  most 


twenty-five  hundred  dollars  constitute  the  eighth  class, 

and  must  pay  a  license  tax  of  seven  dollars  and  a  half 

per  quarter. 

Stats.  1869-70,  p.  306. 

Sec.  3377.  Every  person  engaged  in  buying  or  selling 
foreign  or  domestic  biRs  of  exchange  lor  drafts^  or  in 
receiving  special  or  genVral  deposits  of  gold  dust,  gold 
or  silver  bullion,  or  goldW  silver  coin,*:  for  profit;  or  in 
carrying  or  tfansmitting,  as  common  caiiriers,  gold  dust, 
or  gold  or  silvier  bullion,  or  Void  or  silver  coin,  from  any 
place  within  tAis  State  to  any  place  without  this  State, 
or  from  one  plabe  to  another 
or  in  keeping  or  conductinj 
and  loan  societies,  are  divide( 
obtain  licenses  aafoUows: 

1.  Those  doing  ^business  in  thk  aggregate  to  the  amount 
of  five  hundred  thousand  dollaraor  over  pdr  month  con- 
stitute the  first  clais,  and  must  p\y  a  licens^  of  one  hun- 
dred dollars  per  mcVith ; 

2.  Those  doing  business  to  thel  amount  df  three  hun- 
dred thousand  dollars,  and  less  tlmn  five  hmndred  thou- 
sand dollars  per  month,  constitute  Vthe  secoiid  class,  and 
must  pay  a  license  of  eixty  dollars  per  month] 

3.  Those  doing  business  to  the  amdunt  of  t\Vo  hundred 
thousand  dollars,  and  less  than  thred  hundrea  thousand 
dollars  per  month,  constitute  the  thtd  class,  ^nd  must^ 
pay  a  license  of  forty  dollars  per  mom 

4.  Those  doing  business  to  the  amount  of  one  ^undred 
thousand  dollars  per  month,  and  less  ihan  two  hundred 
thousand  dollars  per  month,  constitute!  the  fourtli  class, 
and  must  pay  a  license  of  twenty  dollars  per  month; 

5.  Those  doing  business  in  any  amount  less  than  one 
hundred  thousand  dollars  per  month  constitute  the  fifth 
class,  and  must  pay  a  license  of  ten  dollars  per  month. 

Shaw's  Rev.  Act,  Sec.  200;  Hittell,  par.  6225;  SUts. 
1861,  p.  443,  Sec.  76;  Angney's  Bill,  Sec.  169. 

Sec.  3378.  Licenses  to  take  tolls  on  bridges,  ferries, 
wharves,  chutes,  or  piers  are  fixed  annually  by  the  Boards 
of  Supervisors.    The  licenses  therein  provided  for  are 


I 


I 
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issued  by  the  County  Auditor,  and  must  be  obtained  from 
the  Tax  Collector  of  the  county. 

Sec.  3379.    Brokers  and  such  persons  as  are  engaged  Broken, 

trust  com- 

in  one  or  more  of   the  following   occupations,   to  wit:  pmIcm,  and 

in  loaning  money  at  interest;    or  in  buying  or  selling 

notes,  bonds,   or    other    evidences    of  indebtedness    of 

private  persons;   or  in  buying  or  selling  State,  county, 

or  city  stocks,   or    other    evidences   of   State,    county, 

or  city  indebtedness;  or  stocks,  or  notes,  bonds,  or  other 

evidences  of  indebtedness  of  incorporated  companies;  or 

in  buying  or  selling  gold  dust,  gold  or  silver  bullion,  or 

gold  or  silver  coin,  are  divided  into  six  classes,  and  must 

pay  licenses  as  follows: 

1.  Those  doing  business  in  the  aggregate  to  the  amount 
of  two  hundred  and  fifty  thousand  dollars  per  quarter 
and  over  constitute  the  first  class,  and  must  pay  a  license 
of  one  hundred  dollars  per  quarter; 

2.  Those  doing  business  to  the  amount  of  two  hundred 
thousand  dollars  and  less  than  two  hundred  and  fifty 
thousand  dollars  per  quarter  constitute  the  second  class, 
and  must  pay  a  license  of  eighty  dollars  per  quarter. 

3.  Those  doing  business  to  the  amount  of  one  hundred 
thousand  dollars  and  less  than  two  hundred  thousand 
dollars  per  quarter  constitute  the  third  class,  and  must 
pay  a  license  of  forty  dollars  per  quarter; 

4.  Those  doing  business  to  the  amount  of  fifty  thousand 
dollars  and  less  than  one  hundred  thousand  dollars  per 
quarter  constitute  the  fourth  class,  and  must  pay  a  license 
of  twenty  dollars  per  quarter; 

5.  Those  doing  business  in  any  amount  under  fifty 
thousand  dollars  and  over  five  thousand  dollars  per 
quarter  constitute  the  fifth  class,  and  must  pay  a  license 
of  ten  dollars  per  quarter; 

6.  Those  doing  business  in  any  amount  under  five 
thousand  dollars  per  quarter  constitute  the  sixth  class, 
and  must  pay  a  license  of  two  dollars  per  quarter. 

Shaw's  Rev.  Act,  Sec.  208;  Hittell,  par.  6224;  Stats. 
1861,  p.  442,  Sec.  75. 

61 
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Theatres, 
etc. 


Bnll  and 
bear  figtit 


Home 

insurance 

companies. 


Foreism 

insurance 

companies. 


Pawn- 
broker. 
Intelli- 
gence 
offices. 


Sec.  3380.  Licenses  must  be  obtained  for  the  purposes 
hereinafter  named,  for  which  the  Tax  Collector  must 
require  the  payment  as  follows: 

1.  From  each  proprietor  or  keeper  of  a  billiard  table, 
not  kept  exclusively  for  family  use,  for  each  table,  ^ve 
dollars  per  quarter;  and  for  a  bowling  alley,  five  dollars 
per  quarter  for  each  alley;  but  no  license  must  be 
granted  for  a  term  less  than  three  months ; 

2.  From  the  manager  or  lessee  of  every  theatre,  five 
dollars  per  day,  if  gi'anted  for  a  less  term  than  one 
month;  if  granted  for  one  month,  one  hundred  dollars; 
if  for  three  months,  two  hundred  dollars,  and  if  for 
one  year,  six  hundred  dollars;  and  for  each  exhibi- 
tion of  serenaders,  negro  minstrels,  opera,  melodeon 
performance,  or  other  musical  entertainment,  dancing 
or  ballet,  the  same  pay  for  license  as  is  herein  pro- 
vided for  a  theatre  license; 

3.  For  each  exhibition  for  pay  of  a  caravan  or 
menagerie,  or  any  collection  of  animals,  circus,  equestrian 
or  acrobatic  performance,  ten  dollars;  and  for  each  show 
for  pay  of  any  figures,  jugglers,  necromancers,  magicians, 
wire  or  rope  dancing,  or  slight  of  hand  exhibition,  ten 
dollars  each  day; 

4.  From  every  insurance  company  incorporated  in  pur- 
suance of  the  laws  of  this  State  and  transacting  an 
insurance  business  therein,  twenty-five  dollars  per 
quarter; 

5.  From  every  insurer  or  insurance  company,  foreign 
or  otherwise,  not  chartered  by  this  State,  transacting  an 
insurance    business    therein,   one  hundred    dollars   per 

.  quarter; 

6.  From  each  pawnbroker,  fifty  dollars  per  quarter; 

7.  From  each  keeper  of  an  intelligence  office,  fifteen 
dollars  per  quarter. 

Stats.  1861,  p.  441,  Sec.  73. 


Inns  and 

tavern 

licenses. 


Sec.  3381.  Every  tavern  and  innkeeper,  and  every  per- 
son who  sells  and  disposes  of  any  spirituous,  malt,  or 
fermented  liquors  or  wine,  in  less  quantities  than  one 
quart,  must  obtain  a  license  from  the  Tax  Collector  as 
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prescribed  in  this  Chapter,  and  make  therefor  the  follow- 
ing payment: 

1.  Those  making  sales  to  the  amount  of  ten  thousand 
dollars  or  more,  as  a  monthly  average,  constitute  the 
first  class,  and  must  pay  forty  dollars  per  month ; 

2.  Those  making  sales  to  the  amount  of  five  thousand 
dollars,  and  not  exceeding  ten  thousand  dollars,  as  a 
monthly  average,  constitute  the  second  class,  and  must 
pay  twenty  dollars  per  month ; 

3.  And  those  making  sales  of  less  than  five  thousand 
dollars,  constitute  the  third  class,  and  must  pay  five 
dollars  per  month. 

Shaw's  Rev.  Act,  Sec.  214;  Hittell,  par.  6230;  Stats. 
1861,  p.  446,  Sec.  81. 

Sec.  3382.    Every  person  who  at  a  fixed  place  of  busi-  MerchantB 

and  keepers 

ness  sells  any  goods,  wares,  or  merchandise,  wmes  or  of  livery 
distilled  liquors,  drugs  or  medicines,  jewelry,  or  wares  of  licenae. 
precious  metals,  whether  on  commission  or  otherwise 
(except  the  agricultural  or  vinicultural  productions  of 
this  State  when  sold  by  the  producer  thereof,  and 
except  such  as  are  sold  by  auctioneers  at  public  sale 
under  license),  and  all  persons  who  keep  horses  or  car- 
riages for  hire  (except  such  as  are  used  in  the  transpor- 
tation of  goods),  must  obtain  from  the  Tax  Collector  of 
the  county  in  which  the  business  is  transacted,  and  for 
each  branch  of  such  business,  a  license,  and  pay  quarterly 
therefor  an  amount  of  money  to  be  determined  by  the 
class  in  which  such  person  is  placed  by  the  Tax  Col- 
lector; such  business  to  be  classified  and  regulated  by 
the  amount  ?)f  the  average  monthly  sales  made  on  hiring 
done,  and  at  the  rates  following: 

1.  Those  who  are  estimated  to  make  average  monthly 
sales  or  hiring  to  the  amount  of  one  hundred  thousand 
dollars  or  more,  constitute  the  first  class,  and  must  pay 
fifty  dollars  per  month; 

2.  Of  seventy-five  thousand  dollars  and  less  than  one 
hundred  thousand  dollars,  constitute  the  second  class^ 
and  must  pay  thirty-seven  dollars  and  fifty  cents  per 
month: 
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3.  Of  fifty  thousand  dollars  and  less  than  seventy-five 
thousand  dollars,  constitute  the  third  class,  and  must  pay 
twenty-five  dollars  per  month ; 

4.  Of  forty  thousand  dollars  and  less  than  fifty  thou- 
sand dollars,  constitute  the  fourth  class,  and  must  pay 
twenty  dollars  per  month  j 

5.  Of  thirty  thousand  dollars  and  less  than  forty  thou- 
sand dollars,  constitute  the  fifth  class,  and  must  pay 
fifteen  dollars  per  month ; 

6.  Of  twenty  thousand  dollars  and  less  than  thirty 
thousand  dollars,  constitute  the  sixth  class,  and  must  pay 
ten  dollars  per  month; 

7.  Of  ten  thousand  dollars  and  less  than  twenty  thou- 
sand dollars,  constitute  the  seventh  class,  and  must  pay 
five  dollars  per  month; 

8.  Of  five  thousand  dollars  and  less. than  ten  thousand 
dollars,  constitute  the  eighth  class,  and  must  pay  two 

.  dollars  and  fifty  cents  per  month ; 

9.  Of  all  amounts  under  five  thousand  dollars,  consti- 
tute the  ninth  class,  and  must  pay  two  dollars  per  month. 

Stats.  1861,  p.  444,  Sees.  78, 79;  1863,  p.  122,  Sec.  1. 

Sec.  3383.  The  sale  of  liquors  and  wines  hy  persons 
licensed  under  the  preceding  section  must  not  be  in  less 
quantity  than  one  quart  measure.  No  license  must  be 
required  of  physicians,  surgeons,  apothecaries,  or  chemists 
for  any  wines  or  spirituous  liquors  they  may  use  in  the 
preparation  of  medicines. 

Shaw's  Rev.  Act,  Sec.  212;  Hittell,  Arts.  6227,  6228; 
Stats.  1863,  p.  122,  Sec.  1. 

*Seo.  3384.  Every  traveling  merchant,  hawker,  or 
peddler  who  carries  a  pack  and  vends  goods,  wares,  or 
merchandise  of  any  kind  other  than  the  agricultural, 
mechanical,  or  scientific  productions  of  this  State,  must 
pay  for  a  license  five  dollars  per  month;  and  every 
such  traveling  merchant,  hawker,  or  peddler  who  uses 
a  wagon,  boat,  or  other  water  craft,  or  one  or  more 
animals,  for  the  purpose  of  vending  such  goods,  wares, 
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or  merchandise  of  any  kind,  must  pay  for  a  license  fifteen 
dollars  per  month. 

Shaw's  Kcv.  Act,  Sec.  213;  State.  1851,  p.  298,  Sees. 
8,  4;  1863,  p.  446,  Sec.  82;  1851,  p.  296,  Sec.  6. 

Sec.  3385.    Every  person  who  keeps  a  stallion,  jack,  Animaii 
bull,  or  ram,  and  who  permits  the  same  to  be  used  for  the  propaga- 

^  *  tionto  be 

purpose  of  propagation,  for  hire  or  profit,  must  annually  licensed, 
obtain  a  license  therefor  from  the  Tax  Collector,  and  pay 
therefor  as  herein  provided.  The  licenses  under  this 
section  are  divided  into  six  classes,  as  follows:  All 
animals  whose  services  as  above  specified  are  charged  for 
at  the  sum  of  one  hundred  dollars  or  over  constitute  the 
first  class;  of  eighty  dollars  and  less  than  one  hundred 
dollars,  the  second  class;  of  sixty  dollars  and  less  than 
eighty  dollars,  the  third  class;  of  forty  dollars  and  less 
than  sixty  dollars,  the  fourth  class;  of  twenty  dollars 
and  less  than  forty  dollars,  the  fifth  class;  and  all  under 
twenty  dollars,  the  sixth  class.  For  a  license  of  the  first 
class  there  must  be  paid  one  hundred  dollars;  for  the 
second  class,  eighty  dollars;  for  the  third  class,  sixty 
dollars;  for  the  fourth  class,  forty  dollars;  for  the  fifth 
class,  twenty  dollars;  and  for  the  sixth  class,  fifteen 
dollars. 

Hittell.  par.  6229;  Stats.  1863-4,  p.  71,  Sec.  1. 

Note. — Foreign  miners'  licenses  are  omitted;  the 
collection  thereof  having  been  prohibited  in  our  State 
by  the  Federal  Courts.  * 


TITLE     VIII. 

PROPEKTY  OF  THE  STATE. 

Chapter  I.  The  Public  Lands, 

II.  The  Yosemite  Valley  and  Mariposa  Big  Tree 

Grove, 
III.  The  State  Burying  Ground, 
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CHAPTEE  I. 

THE  PUBLIC  LANDS. 

Akticle  I.  General  Provisions  respecting  the  Public  liANBS. 
n.  Swamp  and  Oterflowed,  Salt  Harsh,  and  Tedx 
Lands. 

III.  School  Lands. 

IV.  Payments,  Cerths-icates  op  Purchase,  and  Pateihs. 
V.  Selection  and  Sale  of  XJNinERfliTT  Lands. 

VI.  Proceedinqs  against  Delinquent  Purchasers. 
VII.  Miscellaneous    Provisions    relating    to   Public 
Lands. 


AKTICLE  I. 
general  provisions  respecting  the  public  lands. 

Section  3895.  Register  to  keep  certain  accounts  and  records. 

3396.  Must  keep  plats,  and  note  locations  thereon. 

3397.  Must  note  on  plats  the  issuing  of  certificates  or  patents. 

3398.  Surveyor  (General  to  be  State  Locating  Agent. 

3399.  Agent  at  Washington. 

3400.  Qualification  and  residence  of  Agent. 

3401.  Duties  of  Agent. 

3402.  Comi)ensation. 

3403.  Mode  of  payment  of  Agent. 

3404.  Purchasers  of  lands  must  pay  expenses  of  agency. 

3405.  Surveyor  General  to  keep  certain  records. 

3406.  Duty  of  Surveyor  General  on  application  for  purchase 

of  lands. 
%407.  Same. 
3406.  "When  toWnships  are  surveyed,  but  not  subdivided, 

certificates  of  purchase  may  issue  without  approval 

of  United  States. 

8409.  Surveyor  General  to  obtain  statement  as  to  condition 

of  school  sections. 

8410.  Registers  and  Receivers,  how  compensated  for  services 

rendered  the  State. 

3411.  Surveyor  General  to  represent  State  in  contests  relating 

to  lands. 

3412.  Place  of  taking  testimony  to  be  fixed.  » 

3413.  May  require  Attorney  General  to  attend.    Traveling 

expenses. 
8414.  Contest  as  to  approval  of  surveys,  etc.,   how  dis- 
posed of.  I 

3415.  Same. 

3416.  Effect  of  judgment. 


POLITICAL  CODE.  487 

SxcnoK  3417.  Limitations. 

3418.  Duty  of  County  Surveyor  upon  application  for  survey. 

3419.  Same. 

3420.  Upon  refusal  of  Coimty  Surveyor  to  make  survey, 

Surveyor  Ckjneral  may  appoint. 

3421.  Surveys  to  be  made  in  accordance  with  the  instructions 

of  Surveyor  General. 

3422.  County  Treasurer  to  report  to  Register. 
8423.  Buty  of  Register  on  receipt  of  report. 

3424.  Quarterly  reports  of  the  County  Treasurers. 

3425.  Treasurers  to  pay  over  moneys  received  for  lands. 

Exception. 

3426.  County  Treasurers    to   retain   moneys   received   for 

swamp  land^. 

3427.  Interest)  how  computed  and  when  payable. 

3428.  Compensation  of  County  Treasurer  and  Auditor. 

3429.  Surveyor  General  and  Register  to  issue  instructions 

and  prepare  printed  forms. 

Sec.  3395.     The  Re^ster  of  the  State  Land  OfSce  must  Register 

to  koep 

keep  separate  accounts  and  records  in  relation  to  each  certain 

*        ^  acopunts 

class  of  lands  to  which  the  State  is  entitled,  which  must  and 
show: 

1.  The  number  of  the  survey  or  location,  and  the  date 
of  the  approval ; 

2.  The  name  of  the  locator,  the  description  of  the  lands 
by  legal  subdivisions,  the  price  per  acre  at  which  they 
are  sold,  the  amount  paid,  the  date  of  payment,  the  num- 
ber and  date  of  the  certificate  of  purchase  j 

3.  The  date  of  the  patent,  when  it  has  been  issued. 

Seo.  3396.     He  must  also  keep  plats  of  such   lands,  Mnatke^ 
upon  which  all  approved  locations  and  survej's  must  be  note' 

,     .  locations 

designated  by  their  numbers.  thereon. 

> 

Sec.  3397.     AVhen  certificates  of  purchase  or  patents  Must  note 

,      ,       -  ,  ,11  <>°  Pl*ts  the 

are  issued,  the  fact  must  be  noted  on  the  plats.  issuing  of 

certihcateff 
Stata.  1868,  p.  507.  ^'  patents. 

Sec.  3398.     The  Surveyor  General  is  the  general  agent  Surveyor 
of  the  State  for  the  location  in  the  United  States  Land  be  state 

/\/»  Locating 

Offices  of  the  unsold  portion  of  the  five  hundred  thousand  Agent 
acres  of  land  granted  to  the  State  for  school  purposes, 
and  the  sixteenth  and  thirty-sixth  sections  granted  for 
the  use  of  public  schools,  and  lands  in  lieu  thereof. 
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Agent  at 

Waah- 

ington. 


Qnalifica- 
tion  and 
roaidence 
of  Agent 


Datiee  of 
Agent 


Compen- 
sation. 


Sec.  3399.  The  State  must  be  represented  before  the 
United  States  Land  Department  at  Washington  by  an 
agent  appointed  by  the  Surveyor  General. 

Stats.  1870,  p.  572. 

Sec.  3400.  The  agent  must  be  a  citizen  of  this  State, 
and  an  attorney  at  law,  and  must  establish  and  keep  an 
office  in  Washington. 

Sec.  3401.    He  must: 

1.  Procure  ft'om  the  United  States  Land  Offices  in  this 
State  abstracts  of  all  lands  applied  for  by  the  State,  and 
cause  the  same  to  be  listed  to  the  State; 

2.  Act  as  attorney  for  the  State  before  the  Land 
Department  at  Washington; 

3.  Perform  such  other  duties  relative  to  the  public 
lands  and  the  interest  of*  the  State  therein  as  may  be 
required  of  him  by  the  Eegister  or  Surveyor  General. 

Sec  3402.  He  receives  fi^om  the  State,  as  compensa- 
tion for  his  services,  two  and  one  half  cents  per  acre 
for  all  lands  procured  by  him  to  be  listed  to  it. 

Sec  5403.  On  the  first  Monday  of  each  month  the 
Surveyor  General  must  certify  to  the  Board  of  Exam- 
iners the  number  of  acres  for  which  United  States  lists 
have  been  filed  in  his  office  during  the  month  neat  pre- 
ceding, together  with  a  statement  of  the  amount  due  the 
agent  upon  the  lands  so  listed,  and  if  found  to  be  correct, 
the  Board  must  approve  the  account  and  certify  it  to  the 
Controller  of  State,  who  must  draw  his  warrant  in  favor 
of  the  agent  for  the  amount  thereof,  and  the  State  Treas- 
urer must  pay  the  same  out  of  the  General  Fund. 

PurchMers  Sbc  3404.     Each  purchaser  of  land  from  the  State, 

must  pay  upon  receiving  a  patent  for  land,  must  pay  to  the  Register 

agency.  two  and  one  half  cents  per  acre  therefor,  which  must  be 

t  paid  into  the  General  Fund  of  the  State. 

Suireyor  Sec  3405.  The  Surveyor  General  must  provide  the 
to  keep  necessary  record  book,  and  cause  all  lists  or  patents  for 
records.       lands  from  the  United  States  to  be  recorded  therein. 


Mode  of 
payment 
of  Agent. 
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Sec.  3406.     The    Surveyor    General    must,  whenever  Duty  of 

'        Surveyor 

Application  is  made  to  him  for  any  portion  of  the  lands  General  on 

"    *  application 

mentioned  in  section  four,  communicate  with  the  United  ^^^ 

'  nurcfaase  of 

States  Land  Office,  and  ask  that  the  lands  described  in  l»»da. 
the  application  be  accepted  in   part   satisfaction  of  the 
grant  under  which  it  is  sought  to  be  located. 

Sec.  3407.     When   the  acceptance  of  the   Eegister  of  Same, 
the  United  States  Land  Office  is  obtained,  he  must  give 
to  the  party  applying  a  copy  of  his   approval,  which 
copy  when    presented    to    him    authorizes   the   County 
Treasurer  of  any  county  to  receive  payment  thereon. 

Sec.  3408.     Where  townships  have  not    been    subdi-  When  ^ 

tovT  .ships 

vided,  but  township  and  other  lines  have  been  established  are 

*  Rurveyed, 

SO  as  to  show  that  a  tract  of  land  is  included  in  any  i»\tnot 
thirty-sixth  section,  and  the  party  applying  for  the  same  Jf*^u{.ch^^e 
makes  affidavit  that  there  is  no  claim  to  the  same  other  "^jJout"* 
than  his  own,  and  that  it  is  not  occupied  by  any  settler,  ffnuSd*^^  ^^ 
the  Surveyor  General  may  approve  such  location  without  ^^^^^ 
the  acceptance  of  the  Eegister  of  the  United  States  Land 
Office,  and   the  Eegister  of  the  State  Land  Office  may 
issue  a  certificate  of  purchase  therefor.     But  no  patent  is 
issued  therefor  until  the  locatiop   is   approved  by  the 
United  States,  nor  is  the  State  responsible  in  damages  if 
the  land  is  not  subject  to  location. 

Sec.  3409.     The  Surveyor  General  must,  after  the  sur-  Surveyor 
vey  of  any  township  by  the  United   States    Surveyor  to  obtain 

-,  statement 

General,  obtain  from  the  United  States  Land  Office  a  «« to_ 

condition 

Statement,  showing  whether  or  not  the   sixteenth  and  of  school 

/  ^^  sections. 

thirty-sixth  sections  therein  belong  to  the  State. 

Sec.  3410.     The  Eegisters  and  Eeceivers  of  the  United  Repsters 
States  Land  Offices  must  present  their  accounts  for  ser-  Receivera. 

*  how^  com- 

vices  rendered  the  State  to  the  Surveyor  General,  who,  ponsated 

•'  '  '    for  servicoB 

if  he  finds  the  same  correct,  according  to  fees  allowed  [2©  sute. 
Regia^ters  and  Eeceivers  by  Act  of  Congress,  or  by  the 
I^epartment  of  the  Interior,  must  certify  the  same  to  the 
State  Board  of  Examiners,  who  must  audit  and  allow 

62  # 
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Surveyor 
General  to 
represent 
State  in 
contests 
relating 
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Plaoeof 
taking 
testimony 
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May 

require 
Attorney 
General 
to  attend. 

Travelling 
expenses. 


such  accounts,  and  they  must  be  paid  out  of  the  General 
Fund. 

Stats.  1870,  p.  14. 

Sec.  3411.  The  Surveyor  General  must  represent  the 
State  in  all  contests  between  it  and  the  United  States  in 
relation  to  public  lands. 

Sec.  3412.  When  he  desires  to  take  testimony  under 
the  provisions  of  the  Act  of  Congress  to  quiet  land  titles 
in  California,  passed  July,  eighteen  hundred  and  sixty- 
six,  he  must  request  the  United  States  Surveyor  General 
to  fix  a  place  convenient  of  access  by  the  witnesses,  and 
the  time  for  taking  such  testimony. 

Sec.  3413.  He  may  require  the  Attorney  General  to 
attend  and  represent  the  State  at  the  taking  of  such 
testimony,  and  the  traveling  expenses  of  each  are  a 
charge  against  the  State.  All  claims  for  traveling 
expenses  must  be  audited  and  allowed  by  the  Board  of 
Examiners,  and  paid  out  of  the  General  Fund.  But  not 
more  than  fifteen  hundred  dollars  must  be  allowed  in 
any  one  year  for  such  expenses. 


Contest  as        Seo.  3414.     When    a    contest    arises    concerning  the 

to  approval 

of  surveys,   approval  of  a  survey  or  location  before  the  Snrvejor 

OvCay  now 

disposed  of.  General,  or  concerning  a  certificate  of  purchase  or  other 
evidence  of  title  before  the  Eegister,  the  ofilcer  before 
whom  the  contest  is  made  may,  when  the  question 
involved  is  as  to  the  survey,  or  one  purely  of  fact,  or 
whether  the  land  applied  for  is  a  part  of  the  swamp  or 
.overflowed  lands  of  the  State,  or  whether  it  is  included 
within  a  confirmed  grant,  the  lines  of  which  have  been 
run  by  authority  of  law,  proceed  to  hear  and  determine 
the  same;  but  when,  in  the  judgment  of  the  officer,  a 
question  of  law  is  involved,  or  when  either  party  demaudB 
a  trial  in  the  Courts  of  the  State,  he  must  make  an  order 
referring  ^he  contest  to  the  District  Court  of  the  county 
in  which  the  land  is  situated,  and  must  enter  such^order 
in  a  record  book  in  his  office. 
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Sisc.  3415.    After  such  order  is  made  either  party  may  Contest  as 

,       to  approval 

bring  an  action  in  the  District  Court  of  the  county  m  of  surveys, 
which  the  land  in  question  is  situated  to  determine  the  disposed  of. 
conflict,  and  the  profert  of  a  certified  copy  of  the  entry, 
made  by  either  the  Surveyor  General  or  the  Eegister, 
gives  the  Court  full  and  complete  jurisdiction  to  hear  and 
determine  the  action. 

Sec.  3416.    Upon  filing  with  the  Surveyor  General  or  Effect  of 

A      1    .  judgment. 

Eegister,  as  the  case  may  be,  a  copy  of  the  final  judg- 
ment of  the  Court,  that  officer  must  approve  the  survey 
or  location,  or  issue  the  certificate  of  purchase  or  other 
evidence  of  title  in  accordance  with  such  judgment. 

Sec.  3417.    Unless  the  party  contestant  commences  his  Limita- 
action  within  sixty  days  after  the   order  of  reference  is 
made  his  rights  in  the  premises  and  under  his  application 
cease. 

Sec.  341d.    Each  County  Surveyor,  upon  receiving  an  Duty  of 
application  for  any  survey  required   by  any  of  the  pro-  Surveyor 
visions  of  this  Title;  must  indorse  the  date  of  the  receipt  cation  for 

'  ^      Burvoy. 

thereon,  and  note  the  same  in  a  book  kept  in  his  office  in 
the  regular  order  m  which  it  is  received,  giving  the 
name  and  address  of  the  applicant,  and  the  description  of 
the  land  by  legal  subdivisions. 

Sec.  3419.  He  must  within  thirty  days  after  receiving  Same, 
such  application,  if  the  lands  are  subject  to  sale,  complete 
the  survey,  plat,  and  field  notes,  and  record  them  in  a 
book  kept  in  his  office,  and  forward  duplicate  copies 
thereof,  together  with  a  copy  of  the  application,  to  the 
Surveyor  General  for  approval,  who  must  examine,  and 
if  found  correct,  return  the  same  with  his  approval.  The 
County  Surveyor  must  upon  the  receipt  of  an  approved 
survey  record  the  approval;  he  must  mark  all  approved 
surveys  upon  the  maps  of  his  office;  and  all  his  books  and 
maps  are  open  to  public  inspection.  SfSsai  of 

County 
Surveyor 

Sec.  3420.    If  any  County  Surveyor  refuses  or  neglects  *®  ™**® 
to  make  any  sui'vey  within  the  time  prescribed  by  law.  General' 
the  Surveyor  General  may  within  thirty  days  after  the  2)^mt 
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expiration  of  sncli  time  appoint  some  person  to  make  the 
same,  and  the  survey  so  made,  if  made  within  thirty  days 
after  such  appointment,  must  be  filed  and  recorded  in 
the  Surveyor  General's  office,  and  is  as  valid  as  if  made 
by  the  County  Surveyor. 

Seo.  3421.  All  surveys  must  be  made  according  to  the 
instructions  of  the  Surveyor  General,  and  must  conform 
as  near  as  practicable  to  the  lines  of  the  public  surveys. 

Sec.  3422.  Upon  the  first  day  of  every  month  the 
County  Treasurer  must  make  a  report  to  the  Eegister  of 
all  moneys  received  for  land  during  the  preceding  month, 
showing  the  number  of  the  location  or  survey,  the  name 
of  the  purchaser,  and  the  amount  paid  since  the  date  of 
his  last  report,  whether  as  principal  or  interest,  which 
amounts  must  be  entered  in  the  columns  belonging  to  the 
particular  class  of  land  upon  which  each  payment  has 
been  made.  The  payment  of  the  fee  for  the  certificate  of 
purchase  must  also  be  entered  in  the  proper  column,  and 
the  Treasurer  must  then  send  the  report  to  the  Auditor, 
w^ho  must  compare  the  items  with  the  account  of  the 
Treasurer;  and  if  the  same  agrees  with  his  entries, 
countersign  the  report  and  return  it  to  the  Treasurer. 

Sec.  3423.  These  reports  must  be  forwarded  to  the 
Eegister  at  once,  and  upon  receipt  thereof  the  Eegister 
must  enter  the  payment  so  reported  to  the  credit  of  the 
purchaser  in  the  books  of  his  office.  He  must  notify  the 
County  Treasurer  of  the  receipt  of  his  report,  and  if  it  is 
not  correct,  return  it  for  correction. 

Quarterly         Sec.  3424.    At  the  end  of  each  quarter  the   County 

rcDorts  of      _ 

the  County    Treasurer  must  report  to  the  Controller  of  State  the  sum 

Treasu- 

which  has  been  received  during  the  quarter  upon  each 
class  of  land;  which  report  must  be  referred  to  the 
Eegister  for  examination  and  comparison  with  the  books 
of  his  office. 


Duty  of 
Register 
on  receipt 
of  report 


rers. 


to  wo*"r  S^^-  ^^26.  When  the  Eegister  certifies  to  the  cor- 
recefved  Tcctncss  of  the  report  it  must  be  returned  to  the  Con- 
Kxcjption.    troller,  who  must  thereupon  make  his  settlement  with 
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the  County  Treasurer,  who  must  pay  over  to  the  Treasurer 
of  State  all  moneys,  ControUeijJs  warrants,  or  other 
evidences  of  State  indebtedness  which  he  may  have 
received  in  payment  for  such  lands,  except  as  provided 
in  the  next  section. 

Sec.  3426.    The    County   Treasurer    must    retain    all  County 
moneys  arising  from  the  sale  of  swamp  and  overflowed  to  retain 

moneys 

lands,  and  place  the  same  to  the  credit  of  a  Fund  known  received 

*  for  swamp 

as  the  "  Swamp  Land  Fund  "  of  the  county.  lands- 

Sec.  3427.     The  County  Treasurer  must  compute  inter-  interest, 
est  on  all  sales  from  the  date  of  the  approval  of  the  computed 

*  *^  and  when 

survey,  or  the  date  of  the  certificate  of  location,  to  the  payable, 
first  of  January  following  such  date;  or  if  for  lands 
already  purchased,  then  up  to  the  first  of  January  follow- 
ing the  day  upon  which  the  interest  falls  due;  after  which 
time  all  payments  of  principal  or  interest  fall  due  on  the 
first  day  of  January. 

Sec.  3428.    The  County  Treasurer  is  entitled  to  retain  Compen- 
sation of 
one  per  cent  of  all  moneys  paid  him  for  lands  under  the  County 

Treasurer 

provisions  of  this  Article,  and  the  Auditor  is  entitled  to  and 
*  '  Auditor. 

one  per  cent  on  amounts  certified  to  by  him  as  provided 
in  section  ninety-six,  which  he  must  receive  from  thle 
Treasurer,  and  his  receipt  therefor  is  a  voucher  for  the 
Controller  of  State  in  his  settlement  with  such  Treasurer. 
When  the  Auditor  or  Treasurer  receives  a  salary  as 
Auditor  or  Treasurer,  the  percentage  must  be  paid  into  .  . 
the  County  Treasury. 

Sec.  3429-     The  Surveyor  General  and  Eegister  must  Surreyor 
issue  all  instructions,  and  prepare  and  have  printed  all  and^^ 
blank  forms  necessary  to  carry  into  operation  the  pro-  to  tssua  in- 

structiona 

visions  of  this  Chapter.  and 

*  prepare 


I 


rinted 
orms. 


AKTICLE    II. 

BWAMP  AND  OVEKFLOWED,  SALT  MABeH,  AKD  TIDE  LAKD8. 

Skction  3440.  Swamp  lands,  etc.;  price  and  manner  of  payment. 
8441,  Surveys  not  to  be  approved  until  land  segregated. 
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Section  3442.  Settlers  preferred  purchasers  for  ninety  days. 

3443.  Application 9for  purchase  of  swamp,  etc.,  land.    Affi- 

davit, what  to  contain. 

3444.  If  made  by  female,  what. 

3445.  "Where  filed,  and  duty  of  County  Surveyor. 

3446.  Petitions  for  formation  of  reclamation  districts. 

3447.  Same. 

3448.  When  the  district  is  situated  partly  in  different  counties. 

3449.  Proceedings  on  approval  of  petition, 

3450.  Petition,  when  to  be  recorded. 

3451.  Duty  of  Register  on  receipt  of  copy. 

3452.  District  by-laws  and  Trustees. 

3453.  By-laws  must  be  signed  and  recorded.         * 

3454.  Powers  of  Trustees. 

8455.  Board  of  Trustees  to  report  plans,  etc. 

3456.  Commissioners  to  assess  charges  for  reclamation  pur- 

poses. 

3457.  Warrants,  how  presented;  if  not  paid  to  draw  interest 

3458.  District  situated  partly  in  different  counties;  charges, 

where  paid. 

3459.  Additional  charges  may  be  assessed. 

3460.  Commissioners  to  make  assessment  Ibts. 

3461.  Form  of  lists. 

3462.  Lists  how  and  where  filed. 

3463.  Lien  acquired  by  filing  lists. 

3464.  Credit  to  be  given  to  owner  of  land. 

3465.  Payment,  how  made. 

3466.  Delinquent  charges,  how  collected, 

3467.  Work  of  reclamation  to  be  done  under  direction  of 

Trustees. 

3468.  Accounts  to  be  kept  open  to  inspection, 

3469.  Subsequent  purchasers  governed  by  by-laws. 

3470.  Rights  of  purchasers. 

3471.  Property  may  be  condemned  for  reclamation  purposes. 

3472.  Owners  may  reclaim  without  intervention  of  Trustees. 

3473.  Their  powers  and  duties. 

3474.  When  works  of  reclamation  are  in  progress,  interest 

to  cease. 

3475.  When  work  is  completed,  statement  to  be  filed  and 

moneys  paid  over. 

3476.  Three  years  after  completion  of  work,  Commissioners 

to  be  appointed  to  examine  it. 

3477.  If  lands  have  been  reclaimed,  patent  to  issue. 

3478.  Old  districts  may  reorganize  under  this  Chapter. 

3479.  Trustees  may  compromise  indebtedness  of,  and  levy 

tax  to  pay  the  same. 
8480,  Bonds  and  warrants  redeemed  may  be  used  by  Trds- 
tees  in  purchase  of  land  in  district. 
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Section  3481.  Owners  of  lands  in  old  districts  may  have  their  lands 

set  off  in  separate  distric^. 

3482.  Same. 

3483.  District^  how  designated. 

3484.  In  Sacramento,  Supen-isors  may  employ  Clerk. 

3485.  Payment  on  lands  held  for  five  years,  when  to  be  made. 

3486.  Occupants  of  land  on  banks  of  stream  liable  for  dam- 

ages, when. 

3487.  Same. 

3488.  Certain  lands  excepted  from  the  provisions  of  this 

Chapter. 

Sec.  3440.     The  swamp  and  overflowed,  salt  marsh,  and  Swamp 
tide  lands  belonging  to  the  State  must  be  sold  at  the  rate  price  'and ' 

mannor  of 

of  one  dollar  per  acre,  in  gold  coin,  payable,  twenty  per  payment 
cent  of  the  principal  within  fifty  days  from  the  date  of 
the  approval  of  the  survey  by  the  Surveyor  General; 
and  the  balance,  bearing  interest  at  the  rate  of  ten  per 
cent  per  annum,  payable  in  advance,  is  due  and  payable 
one  year  after  the  passage  of  any  Act  of  the  Legislature 
requiring  such  payment,  or  before,  if  desired  by  the  pur- 
chasers. Bonds  or  warrants  of  districts  having  an  out- 
standing indebtedness  are  receivable  in  payment  for  lands 
in  such  district  at  par. 

Sec.  3441.     The  Surveyor  General  of  the  State  must  not  surveys 
approve  any  survey  of  nor  must  the  Kegister  issue  evi-  approved 
denee  of  title  for  swamp  and  overflowed  land  until  six  segregated, 
months  after  the  same  has  been  segregated  by  authority 
of  this  State  or  the  United  States. 

Stats.  1870,  p.  878. 

Sec.  3442.     Settlers  upon  swamp  and  overflowed  lands  Settlors 
belonging  to  the  State  who  occupy  the  same  for  farming  purchasers 
or  grazing  purposes,  and  whose  occupation  is  evidenced  days, 
by  actual  inclosure,  or  by  ditches  or  monuments  showing 
the  actual  extent  thereof,  are  preferred  purchasers  for 
such  lands  for  ninety  days  after  segregation. 

Stats.  1870,  p.  878. 

Sec.  3443.    Any  person  desiring  to  purchase  swamp  ^pp%*' 
and  overflowed  or  tide  lands  above  low  tide,  must  make  purchase  of 
affidavit  that  he  is  a  citizen  of  the  United  States  or  has  AffiiavlJ 
filed  his  intention  to  become  so,  a  resident  of  the  State,  J,ntai^. 
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PotitioDB 
for  forma- 
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reclama- 
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districts. 


of  lawful  age,  that  he  desires  to  purchase  lands  (describ- 
ing them)  under  the  law  providing  for  the  sale  of  swamp 
and  overflowed  and  tide  lands,  that  he  does  not  know  of 
any  valid  claim  to  the  same  other  than  his  own,  and,  if 
the  land  is  swamp  and  overflowed,  that  there  are  no  set- 
tlers thereon,  or  if  they  are,  that  the  land  has  been  segre- 
gated more  than  ninety  days. 

Stats.  1870,  p.  878. 

Sec.  3444.  If  the  applicant  is  a  female,  such  affidavit 
must  also  show  that  she  is  entitled  to  purchase  real 
estate  in  her  own  name. 

Sec.  3445.  The  affidavit  must  be  filed  in  the  office  of 
the  Surveyor  of  the  county  in  which  the  land  or  the 
greater  portion  thereof  is  situate;  and  he  must,  except 
when  surveys  have  already  been  made,  then  make  a  sur- 
vey of  the  land. 

Sec.  3446.  Whenever  the  holders  of  evidence  of  titU 
representing  one  half  or  more  of  any  body  of  swamp  and 
overflowed,  salt  marsh,  or  tide  lands,  susceptible  of  one 
mode  of  reclamation,  desire  to  reclaim  the  same,  they 
may  present  to  the  Board  of  Supervisors  of  the  county  in 
which  the  lands  or  the  greater  portion  thereof  are 
situated,  at  a  regular  meeting  of  the  Board,  a  petition 
setting  forth  that  they  desire  to  adopt  measures  to 
reclaim  the  same,  the  description  of  the  lands  by  legal 
subdivisions,  the  quantity  sold  and  the  quantity  remaining 
unsold,  the  number  of  acres  in  the  whole  district  and  the 
number  of  acres  in  each  tract  sold,  with  the  names  (if 
known)  of  the  owners  thereof. 

Sec.  3447.  The  petition  must  be  verified  by  the  affi- 
davit of  one  of  the  petitioners,  and  must  be  published 
for  four  weeks  next  preceding  the  hearing  thereof  in 
some  newspaper  published  in  the  county  in  which  the 
lands  are  situated;  or,  if  there  is  no  newspaper  pub- 
lished in  the  county,  then  it  must  be  published  in  some 
newspaper  having  a  general  circulation  in  the  county, 
and  an  affidavit  of  publication  must  be  filed  with  such 
petition. 
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Sec.  3448.    When  a  district  is  situated  partly  in  differ-  When  the 

district  is 

ent  counties  the  Trustees  must,  after  the  petition  has  situated 

partly  m 

been  granted,  forward  a  copy  thereof  to  the  Clerk  of  the  different 
Board  of  Supervisors  of  each  of  the  counties  in  which 
any  portion  of  the  district  may  lie,  and  the  Board  to 
which  the  same  is  forwarded  must  not  allow  another 
district  to  he  formed  within  such  district  unless  with  the 
consent  of  the  Trustees  thereof. 

Sec.  3449.     If  the  Board  of  Supervisors  find  upon  the  Wooeed- 
hearing  of  the  petition  that  the  statements  are  correct,  approval 

of  petition. 

ani  that  no  land  is  improperly  included  or  excepted 
froi^  the  district,  they  must  note  their  approval  on  the 
petition,  which  approval  must  be  signed  by  the  President 
and  attested  by  the  Clerk: 

Sec.  3450.     The  petition  must  then  be  recorded  by  the  Petition, 
County  Eecorder  in   a   book   kept  for  the  purpose  of  recorded, 
recording  papers  relating  to  reclamations,  and  a  certified 
copy  thereof  forwarded  to  the  Eegister. 

Sec  3451.     The  Register  must  thereupon  forward  to  Duty  of 
the  County  Treasurer  a  statement  showing  the  names  of  re^pt^o?" 
all  owners  of  land  in  the  district  who  have  paid  in  full 
for  their  lands. 

Sec.  3452.     After  the  approval  of  the  petition,  the  peti-  District 
tioners  Ay  make  such  by-laws  as  they  deem  necessary  and*^' 
to  effect  the  work  of  reclamation  and  keep  the  same  in     "* 
repair,  and  they  must  elect  three  of  their  number,  by  the 
votes  or  consent  of  the  holders  of  certificates  of  purchase 
or  patents  representing  at  least  one  half  the  land  sought 
to  be  reclaimed,  to  act  as  a  Board  of  Trustees  to  manage 
the  same. 

Sec  3453.     The  by-laws  thus  adopted  must  be  signed  By-iawa 
by  the  holders   of  certificates   of  purchase   or  patents  s?^edand 
representing    at    least  one   half  of  the   land  so  to  be 
reclaimed  or  benefited,  and  be  recorded  by  the  County 
Recorder  in  the  same  book  and  immediately  following 
the  petition. 

63 


498 


POLITICAL  CODE. 


Powers  of 
Trustees. 


Board  of 
Trustees  to 
report 
plans,  etc. 


Commis- 
sioners to 
assess 
charges  for 
roclama- 
tion 
purposes. 


Warrants, 

how 

presented. 

If  not  paid, 
to  draw 
Interest. 


District 

situated 

partly  in 

different 

counties; 

charfpe^, 

where  paid. 


Sec.  3454.  The  Board  thus  formed  have  power  to  elect 
one  of  their  number  President  thereof,  and  to  employ 
engineers  to  survey,  plan,  locate,  and  estimate  the  cost  of 
the  work  necessary  for  reclamation,  and  the  land  needed 
for  right  of  way,  including  drains,  canals,  sluices,  water 
gates,  embankments,  and  material  for  construction,  and 
to  construct,  maintain,  and  keep  in  repair  all  works 
necessary  to  the  object  in  view. 

Sec.  3455.  The  Board  'of  Trustees  must  report  to  the 
Board  of  Supervisors  of  the  county,  or,  if  the  district  is 
in  more  than  one  county,  then  to  the  Board  of  SupSr- 
visors  in  each  county  in  which  the  district  is  situated,  the 
plans  of  the  work  and  estimates  of  the  cost,  together 
with  estimates  of  the  incidental  expenses  of  superinten- 
dence, repairs,  etc. 

Sec.  3456.  The  Board  by  which  the  district  was 
formed  must  appoint  three  Commissioners,  disinterested 
persons,  resident  of  the  county  in  which  the  district  or 
some  part  thereof  is  situated,  who  must  view  and  assess 
upon  the  lands  situated  within  the  district  a  charge  pro- 
portionate to  the  whole  expense  and  to  the  benefits  which 
will  result  from  such  works,  which  charge  must  be  col- 
lected and  paid  into  the  County  Treasury  as  hereinafter 
provided,  and  must  be  placed  by  the  Treasure  to  the 
credit  of  the  district,  and  paid  out  for  the  work  of  recla- 
mation upon  the  warrants  of  the  Trustees,  approved  by 
the  Board  of  Supervisors  of  the  county. 

Seo.  3457.  The  warrants  drawn  by  the  Trustees  must, 
after  they  are  approved  by  the  Board  of  Supervisors,  be 
presented  to  the  Treasurer  of  the  county,  and  if  they  are 
not  paid  on  presentation  like  indorsement  must  be  made 
thereon,  and  they  must  be  registered  and  draw  interest 
in  like  manner  as  couaty  warrants. 

Seo.  3458.  If  a  district  is  situated  partly  in  different 
counties  the  charge  must  be  paid  into  the  Treasury 
of  the  county  in  which  the  particular  tract  may  be 
situated. 
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Sec.  3459.    If  the  original  assessmeBt  is  insufficient  to  Additional 

chargos 

provide  for  the  complete  reclamation  of  the  lands  of  the  may  be 
district,  or  if  farther  assessments  are  fVom  time  to  time 
required  to  provide  for  the  protection,  maintenance,  and 
repair  of  the  reclamation  works,  the  Trustees  must 
present  to  the  Board  of  Supervisors  by  which  the  district 
was  formed  a  statement  of  the  work  to  be  done  and  its 
estimated  cost,  and  the  Board  must  make  an  order  direct- 
ing the  Commissioners  who  made  the  original  assess- 
ment, or  other  Commissioners  to  be  named  in  such  order, 
to  assess  the  amount  of  such  estimated  cost  as  a  charge 
upon  the  lands  within  the  district,  which  assessment  must 
be  made  and  collected  in  the  same  manner  as  the  original 
assessment. 

Sec.  3460.     The  Commissioners  appointed  by  the  Board  Commis- 
of  Supervisors  must  make  a  list  of  the  charges  assessed  mako  « 

ansoasmont 

against  each  tract  of  land.  luta. 

Sec.  3461.     The  list  must  contain:  Form  of 

1.  A  description  by  legal  subdivisions  or  natural  boun- 
daries of  each  tract  assessed; 

2.  The  number  of  acres  in  each  tract; 

3.  The  names  of  the  owners  of  each  tract,  if  known, 
and  if  unknowi;,  that  fact; 

4.  The  amount  of  the  charge  assessed  against  each 
tract. 

Sec.  3462.  The  list  so  made  must  be  filed  with  the  Lists,  how 
County  Treasurer  of  the  county,  or  if  the  district  i^  mod. 
partly  situated  in  different  counties,  then  the  original 
list  must  be  filed  in  the  county  first  in  order  under  alpha- 
betical arrangement,  and  copies  thereof  certified  by  the 
Commissioner  must  be  filed  with  the  Treasurer  of  each 
of  the  other  counties.  ^ 

Sec.  3463.    From  and  after  the  filing  of  the  list  or  Lion 
certified  copy  thereof,  the  charges  assessed  upon  any  bJ^fiiLg 
tract  of  land  within  the  county  constitutes  a  lien  thereon. 

Sec.  3464.    When  the  list  or  a  certified  copy  thereof  credit  to 
is  filed,  the  Treasurer  must  credit  each  owner  who  has  toSmw 

of  land. 


500 


POLITICAL  CODE. 


Payment, 
how  made. 


Delinqnent 
charges, 
how 
collected. 


Work  of 
reclama- 
tion'to  be 
done  under 
direction  of 
Trusteee. 

Accounts 
to  be  kept 
open  to 
inspection. 


Subsequent 
purchasers 
vemed 
y  by-lawF. 


fy 


Rights  of 
pur- 
chasers. 


paid  in  full  for  his  land  with  eighty  cents  per  acre,  less 
the  amount  deducted  hy  the  Kegister  of  the  Land  Office, 
under  the  provisions  of  section  thirty-one  of  "  An  Act  to 
provide  for  the  management  and  sale  of  lands  belonging 
to  the  State,"  approved  March  twenty-eighth,  eighteen 
hundred  and  sixty-eight. 

Sec.  3465.  The  lists  thus  prepared  must  remain  in  the 
office  of  the  Treasurer  for  thirty  days,  or  longer,  if 
ordered  by  the  Board  of  Trustees,  and  during  the  time 
they  so  remain  any  person  may  pay  the  amount  of  the 
charge  against  any  tract  to  the  Treasurer,  without  cost. 

Sec.  3466.  If,  at  the  end  of  thirty  days,  or  of. the 
longer  time  fixed  by  the  Trustees,  all  of  the  charges  have 
not  been  paid,  the  Treasurer  must  return  the  lists  to  the 
District  Attorney,  who  must  proceed  at  once  against  all 
delinquents  in  the  same  manner  as  is  provided  by  law  for 
the  collection  of  Slate  and  county  taxes,  for  the  collec- 
tion of  such  charges,  with  interest  thereon  from  the  time 
the  lists  were  returned  to  him,  and  costs. 

Sec.  3467.  The  work  necessary  for  reclamation  must 
be  executed  under  the  direction  and  in  the  manner  pre- 
scribed by  the  Board  of  Trustees. 

Sec.  3468.  The  Board  must  keep  accurate  accounts  of 
all  expenditures,  which  accounts,  and  all  contracts  that 
may  be  made  by  them,  are  open  to  the  inspection  of  the 
Board  of  Supervisors  and  every  person  interested. 

Sec  3469.  The  purchaser  of  any  tract  of  land  which 
may  be  unsold  in  any  reclamation  district  at  the  date  of 
filing  of  the  by-laws  takes  the  same,  subject  to  all  the 
provisions  of  such  by-laws,  and  to  the  charges  assessed 
in  pursuance  thereof.  ^ 

Sec.  3470.  Such  purchaser  has  all  the  rights  and  privi- 
leges enjoyed  by  the  original  signers  of  the  by-laws,  if 
he  pays  into  the  County  Treasury  twenty  per  cent  of  the 
principal,  one  year's  interest  on  the  remaining  eighty  per 
cent,  and  any  charges  assessed  against  the  land  so  pur- 
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chased   for  the  cost  and  expense  of  reclamation,  with 
interest  thereon  from  the  date  such  charges  became  due. 

Sec.  3471.     The  Trustees  of  any  reclamation  district  Property 

''  may  be 

in  which  the  by-laws  iiave  been  filed,  may  acquire  rights  ^^^^^^  ^^^ 
of  way  for  canals,  drains,  embankments,  and  other  work  J^^*™*" 
necessary  to  the  reclamation,  and  may  take  materials  for  punwsea. 
the  construction,  maintenance,  and  repair  thereof,  from 
lands  outside  of  as  well  as  within  the  limits  of  the  dis- 
trict; and  if  the  Trustees  cannot  procure  the  consent  of 
the  owner  of  the  lands  or  material  needed,  they,  or  the 
President  acting  in  their  behalf,  may  proceed  under  the 
provisions  of  Title  VII,  Part  III  of  the  Code  of  Civil 
Procedure,  for  the  condemnation  thereof. 

Sec.  3472.     "Whenever  any  district,  susceptible  of  one  Owners 

may 

mode  of  reclamation,  is  entirely  owned  by  parties  who  '^*".  _ 
desire  to  reclaim  the  same  and  to  manage  the  reclama-  tervention 
tion  without  the  intervention  of  Trustees  or  the  estab- 
lishment of  by-laws,  they  may  file  the  petition  provided 
for  in  sections  three  thousand  four  hundred  and  forty- 
six  and  three  thousand  four  hundred  and  forty-seven, 
and  must  state  therein  that  they  intend  to  undertake  the 
reclamation  on  their  own  responsibility. 

Sbo.  3473.     If  the  petition  is  granted  the  owners  of  the  Their 

powers  and 

lands   have  all  the  rights,   immunities,   and   privileges  dutiee. 
granted  to  Boards  of  Trustees;   and  in  all  proceedings 
the  names  of  the  owners  may  be  used  instead  of  the 
names  of  Trustees. 

Sec.  3474.     Whenever  the  Supervisors  of  any  county  when 

works  oi  r^r 

in  which  any  reclamation  district  has  been  formed  cer-  oiamation 

are  in 

tify  to  the  Eegister  that  works  of  reclamation  are  in  progress, 

interest 

progress  upon  a  plan  and  in  conformity  with  the  require-  to  cease, 
ments  hereinbefore  provided,  the  payment  of  interest  by 
purchasers  in  such  districts  is  suspended;  but  if  the 
works  are  not  completed  and  accepted  within  four  years 
from  the  date  of  the  filing  of  the  petition,  then  interest 
for  the  whole  time  must  be  charged  and  collected  by  the 
Eegister. 
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SSSTver     *^®  County  Becorder  of  the  county'  in  which  the  original 
petition  was  filed  a  sworn  statement  of  the  fact,  and  the 
Becorder  must  forward  a  certified  copy  thereof  to  the 
Eegister;  and  the  Supervisors  must  ordfer  the  Treasurer 
•  to  pay  over  to  the  Trustees  or  owners  any  moneys  he 

may  have  credited  to  purchasers  on  full  payments. 
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Sec.  3476.  Three  years  after  filing  the  statement 
referred  to  in  the  preceding  section  the  Board  of  Super- 
visors of  the  county  in  which  the  district  or  the  larger 
portion  thereof  is  situated,  must,  upon  the  application  of 
the  Trustees,  or  the  owners  of  the  land,  if  there  are  no 
Trustees,  appoint  three  Commissioners,  who  must  exam- 
ine the  work  done  and  the  lands  embraced  in  the  district; 
and  if  they  find  that  the  lands  have  been  reclaimed  they 
must  return  and  file  with  the  County  Becorder  a  sworn 
statement  to  that  effect,  which  statement  must  bo  by  him 
recorded,  and  a  certified  copy  thereof  forwarded  to  the 
Begister. 

SEd.  3477.  The  Begister  must  thereupon  credit  each 
purchaser  in  the  district  with  payment  in  ftill  for  such 
lands,  and  the  purchasers  are  entitled  to  patents  there- 
for; and  the  Begister  must  forward  to  the  Treasurer  of 
the  county  in  which  any  portion  of  the  district  may  be 
situated  a  statement  showing  the  amount  of  money  paid 
into  the  Treasury  by  each  purchaser  of  land  in  such  dis- 
trict, and  the  amount  to  be  credited  to  the  purchasers 
and  paid  over  to  the  Trustees,  as  hereinbefore  provided, 
and  must  order  the  balance  paid  over  to  such  purchasers. 
The  statement  of  the  Begister,  signed  by  the  purchasers, 
is  a  voucher  for  the  County  Treasurer. 

Sec.  3478.  Districts  formed  under  laws  in  force  prior 
to  May  twenty-eighth,  eighteen  hundred  and  sixty-eight, 
may  reorganize  under  the  provisions  of  this  Chapter. 


Sec.  3479.    But  if  such  districts  are  in  debt,  the  Trns- 
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tees  thereof  have  no  power  to  impair  or  destroy  any  Trustees 

•/        V    may  coin- 
indebtedness  of  the  district  without  the  consent  of  the  promise 

indebted- 
creditors,  but  may  make  any  arrangement  with  the  credi-  2°?  ufjy 

tors  for  the  surrender  of  such  indebtedness  at  less  than  ttiJ?py 

tae  same. 

par,  and,  if  authorized  by  the  by-laws,  may  assess  a 
charge  on  the  property  of  the  district  for  the  payment 
thereof. 

Sec.  3480.  Tif  the  Trustees  of  any  district  referred  to  Bonds  and 

,  -.  ,  _  1^1,  warrante 

m  the  preceding  section  redeem  the  bonds  and  warrants  redeemed 

may  be 

of  such  district,  they  may  select  any  unsold  lands  therein,  used  by  ^ 

jLriisieeH  m 

and  pay  for  the  same  with  such  bonds  or  warrants  at  purchase  of 
par,  and  upon  such  payment  the  Eegister  must  issue  to  district 
them  certificates  of  purchase,  and  when  the  lands  have 
been   reclaimed  they  are   entitled  to  patents  therefor. 
Such  lands  may  be  sold  by  the  Trustees,  and  if  sold,  the 
proceeds  must  be  paid  into  the  Fund  of  the  district. 

Sec.  3481.    If  the  holders  of  certificates  of  purchase  or  Owners  of 

landi*  in  old 

patents  for  lands  within  any  district  formed  prior  to  May  districts 

may  have 

twenty-eighth,  eighteen  hundred  and  sixty-eight,  and  in  their  lands 
which  the  lands  have  not  been  reclaimed,  desire  to  have  W*':*^® 

'  district 

their  lands  set  off  from  such  district,  they  must,  in  addi- 
tion to  the  petition  required  in  section  forty-two,  show  to 
the  Board  of  Supervisors  that  their  lands  are  capable  of 
an  independent  reclamation. 

Sec  3482.  If  the  district  from  which  they  seek  to  be  Same, 
set  off  is  not  in  debt,  then  the  lands  may  at  once  be  set 
off;  but  if  the  district  has  an  outstanding  indebtedness, 
then  the  Board  must  determine  what  proportion  of  the 
debt  the  district  so  sought  to  be  set  off  should  pay;  and 
upon  the  payment  thereof  the  lands  described  in  the  peti- 
tion constitute  a  district,  and  are  subject  to  all  the 
conditions  of  this  Chapter.  The  amount  paid  by  the 
petitioners  is  a  charge  against  the  district  so  formed,  and 
must  be  collected  and  paid  the  same  as  moneys  for  recla- 
mation. 

Sec.  3483.    All  districts  organized  under  this  Chapter  Districts, 
must  have  a  State  number,  and  the  Rejgister,  upon  the  nateJu**"*" 
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receipt  of  a  copy  of  a  petition,  must  number  the  same, 
and  send  their  number  to  the  County  Eecorder  of  the 
county  from  which  the  copy  came,  and  the  Eecorder 
must  number  the  petition  upon  record  in  like  manner, 
and  th«  district  must  thereafter  be  known  and  designated 
thereby.  Districts  organized  before  May  twenty-eighth, 
eighteen  hundred  and  sixty-eight,  may  retain  their  num- 
ber. , 

In  Sacra-  Seo.  3484.  No  member  of  any  Board  of  Supervisors 
Sijporviaora  or  any  Clerk  of  such  Board  must  receive  compensation, 
ploy  Clerk,  other  than  his  regular  salary,  for  services  performed 
under  this  Chapter;  but  the  Board  of  Supervisors  of  Sac- 
remento  County  may  employ  a  Clerk  to  attend  to  mat- 
ters pertaining  to  swamp  lands,  and  pay  such  Clerk  by 
orders  on  the  Swamp  Land  Fund  of  the  district  for  which 
work  is  performed  not  to  exceed  five  dollars  for  each  day 
he  is  actually  engaged. 

Payment  Sec.  3485.     The  balance  of  the  principal  on  all  lands  in 

on  lands 

held  for  five  districts  having  an  outstanding  indebtedness,  which  have 

years,  when 

to  be  made,  been  sold  for  five  years,  is  payable  at  once;  and  on  all 
lands  in  such  districts  which  have  been  sold  less  than 
five  years,  the  balance  is  payable  on  the  first  of  January 
following  the  expiration  of  five  years  from  the  date  of 
sale. 


Occupants 
of  land  on 
banks  of 
stream 
liable  for 
damages, 
when. 


Same. 


Sec.  3486.  Any  person  owning  or  occupying  lands 
upon  the  banks  of  any  stream  where  the  lands  lying  back 
of  such  stream  are  lower  than  the  bank  thereof  is  respon- 
sible for  all  damages  which  may  be  sustained  by  the 
owners  or  occupants  of  lower  lands  by  reason  of  any  cut 
or  embrasure  made  in  the  bank  of  such  stream  by  the 
owner  or  occupant  of  the  bank. 

Sec.  3487.  If  such  cuts  were  made  for  the  purpose  of 
irrigation,  and  head  gates  and  culverts  have  been  made 
which  competent  persons  consider  sufficient  to  restrain 
the  water,  and  whore  great  diligence  has  been  made  to 
prevent  damage,  these  facts  may  be  pleaded  and  proved, 
in  mitigation  of  damages. 
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Sec.  3488.    All  swamp  and  overflowed,  salt  marsh,  and  Certain 
tide  lands,  within  one  mile  of  the  State  Prison  at  San  excepted 

'  from  the 

Quentin,  within  the  City  and  County  of  San  Francisco,  Sf^gj-j**"" 
City  of  Oakland,  or  within  five  miles  of  the  corporate  Chapter, 
limits  of  either,  or  within  two  miles  of  any  incorporated^ 
city  or  town,  are  excluded  from  the  operation  of  this 
Chapter.     The  lands  mentioned  and  described  in  an  Act 
to  survey  and  dispose  of  certain  salt  marsh  and  tide 
lands   belonging  to  the   State   of   California,  approved 
March  thirtieth,  eighteen  hundred  and  sixty-eight,  and 
in    the    Act    supplementary    and   amendatory    thereto, 
approved  April  first,  eighteen  hundred  and  seventy,  must 
be  disposed  of  as  in   such  Acts  provided,  which  are 
hereby  continued  in  foi'ce. 

Stats.  1870,  p.  875. 

Note. — The  lands  referred  to  in  the  Acts  mentioned 
will  have  been  sold  and  finally  disposed  of  within  a 
short  time  after  this  revision  is  complctedi  and  for  that 
reason  the  Acts  have  not  been  incorporated  in  this 
work. 


AKTICLE  III. 

SCHOOL  LANDS. 

Section  3494.  School  lands;  price;  payment,  when  to  be  made. 

3495.  Affidavit  on  application  to  purchase  sixteenth   and 

thirty-sixth  sections. 

3496.  Affidavit,  when  applicant  is  a  female. 

3497.  Occupants  protected. 

3498.  Applications  must  not  be  approved  for  sixty  days. 

3499.  Contests,  how  determined. 

3500.  Applications  for  other  than  sixteenth  and  thirty-sixth 

sections. 

3501.  Affidavit,  when  female  is  an  applicant. 

3502.  Land  warrants  received  in  payment  of  the  purchase 

money  of  certain  lands. 

Sec  3494.     The  unsold  poii;ion  of  the  five  hundred  School 
thousand  acres  granted  to  the  State  for  school  purposes,  price;'  pay- 
the  sixteenth  and  thirty-sixth  sections  and  lands  seleoited  to  bo  made, 
in  Ueu  thereof,  must  be  sold  at  the  rate  of  one  dollar  and 

64 
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twenty-five  cents  per  acre,  in  gold  coin,  payaUe,  twenty 
I  per  cent  of  the  principal  within  fifty  days  from  the  date 

of  the  certificate  of  location  issued  to  the  purchaser,  the 
balance,  bearing  interest  at  the  rate  of  ten  per  cent  per 
^  annum  in  advance,  is  due  and  payable  within  one  year 
after  the  passage  of  any  Act  by  the  Legislature  requiring 
such  payment,  or  before  if  desired  by  the  purchaser. 

Affidavit  on       Sec.  3495.    Any  person  desiring  to  purchase  any  por- 
to  purchase  tion  not  Icss   than   the   smallest   leffal   subdivision  of  a 

sixteenth  ° 

Jhcth**^"^'  sixteenth  or  thirty-sixth  section  of  any  township  which 
Bootions.  l^J^g  lyQQi^  surveyed  by  the  United  States,  must  make  an 
afiidavit  that  he  is  a  citizen  of  the  United  States,  or  has 
filed  his  intention  to  become  so,  a  resident  of  the  State,  of 
lawful  age;  that  he  desires  to  purchase  such  lands 
(describing  the  same  by  legal  subdivisions)  under  the 
provisions  of  this  Title;  that  he  has  not  entered  any  por- 
tion of  any  sixteenth  or  thirty-sixth  section  which, 
together  with  that  now  sought  to  be  purchased,  exceeds 
three  hundred  and  twenty  acres ;  that  there  is  no  occupa- 
tion of  such  lands  adverse  to  any  that  he  has;  or  if  there 
is  an  adverse  occupation,  then  the  affidavit  must  show 
that  the  township  has  been  sectionizod  three  months,  and 
that  the  adverse  occupant  (giving  his  name)  has  been  in 
such  occupation  for  more  than  sixty  days. 


Affidavit, 
when 


Sec.  3496.     If  the  applicant  is  a  female,  the  affidavit 
applicant  is  must  show  that  she  is  entitled  to  purchase  and  hold  real 

a  female.  '■ 

estate  in  her  own  name. 


Occupants 
protected. 


Applica- 
tions mast 


Sec.  3497.  Every  occupant  of  a  sixteenth  or  thirty- 
sixth  section  is  protected  in  his  occupany  for  three 
months  after  the  township  has  been  sectionized;  and  any 
person  settling  upon  a  sixteenth  or  thirty-sixth  section 
after  a  township  has  been  sectionized  has  sixty  days 
after  such  settlement  in  which  to  file  the  application 
required  in  the  preceding  section. 


Seo.  3498.    All  applications  filed  in  the  Surveyor  Gen- 
norie  a»^     eraVs  office  must  be  retained  sixty  days  before  approval. 

sixty  days. 

Sec.  3499.    If  two  or  more  claim  the  same  land,  the 
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contest  must  be  determined  as  provided  in  Article  I  of  this  Contests, 

'^  now  deter- 

Chapter;  but  no  person  has  a  right  to  purchase  by  reason  mined, 
of  any  settlement  or  improvement,  unless  application  is 
made  within  the  time  above  prescribed. 

Sec.  3500.    Any  person  desiring  to  purchase  any  lands  ^p^5*" 
mentioned  in  section  three  thousand  four  hundred  and  other  than 

nzteentn 

ninety-four,  except  the  sixteenth  and  thirty-sixth  sec-  Jj^^jJ^"^" 
tions,  must  make  an  affidavit  that  he  is  a  citizen  of  sections, 
the  United  States  (or  has  filed  his  intention  of  becoming 
80),  a  resident  of  the  State,  of  lawful  age;  that  he 
desires  to  purchase  such  lands  (describing  the  same 
by  legal  subdivisions)  under  the  provisions  of  this  Title, 
and  that  there  is  no  valid  claim  to  such  land  other 
than  that  of  the  applicant;  that  he  has  not  entered 
any  land  in  part  satisfaction  of  the  grant  in  lieu  of  six- 
teenth or  thirty-sixth  sections,  which,  together  with  that 
now  sought  to  be  purchased,  exceeds  three  hundred  and 
twenty  acres. 

Sec.  3501.     If  the  applicant  is  a  female,  the  affidavit  AffidaTit, 

when 

must  also  show  that  she  is  entitled  to  purchase  real  estate  female  is  an 

applicant. 

in  her  own  name. 
Sbc.  3502.     School  land  warrants  issued  by  authority  Land 

warrants 

of  the  State  are  receivable  in  payment  of  the  purchase  received  in 

payment 

money  of  any  part  of  the  five  hundred  thousand  acres  of  of  the 

•^    t  purchase 

land  granted  to  the  State  for  school  purposes.     Such  money  of 

°t  *      ■»■  certain 

payment  must  be  made  to  the  Eegister  and  the  warrants  la^^s. 
cancelled  before  the  certificate  of  purchase  is  issued. 


ARTICLE  IV. 

PAYMENTS,  CERTinCATES  OJ  PITRCHASE,  AND  PATENTS. 

Section  3612.  Pajrments,  how  made. 

3513.  Failure  to  pay  to  work  forfeiture. 

3514.  Begistcr  to  issue  certificate  of  purchase.    Certificate 

evidence  of  title. 

3515.  Certificates  of  purchase  may  be  sold. 

3516.  Sale  to  be  recorded. 

3517.  Compensation  of  Recorder. 

3518.  Duplicate  for  lost  certificate  of  purchase. 
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Section  3519.  Begister  to  prepare  patents,  when. 
8520.  Patent,  how  executed. 

3521.  Not  to  issue  until  one  year  after  approval  of  sdr- 

vey,  etc. 

3522.  Patertts  to  be  recorded  and  delivered. 
8523.  Effect  of  patent  issued  to  deceased  persons. 

Payments,  Sec.  3512.  Whenever  any  survey  or  location  has  been 
made  or  approved,  the  purchaser  must,  within  fifty  days 
from  the  date  of  approval  or  location,  present  his  copy 
of  the  same  to  the  County  Treasurer,  who  must  receive 
the  amount  to  be  paid,  and  the  fee  for  the  certificate  of 
purchase,  indorsing  his  receipt  therefor  upon  the  certifi- 
cate of  location  or  survey,  and  returning  it  to  the  pur- 
chaser. 

Failure  to        Sec.  3513.     In  casc  payment  is  not  made  within  fifty 

pay  to  work  ^   '^  ^ 

forfeiture,  days,  the  lands  described  in  the  survey  or  location  revert 
to  the  State  without  suit,  and  the  survey  or  location  is 
void.  All  subsequent  payments  must  be  made  to  the 
County  Treasurer  in  like  manner,  who  must  indorse  the 
same  upon  the  certificate.  The  Treasurer  must  direct 
the  purchaser  to  take  the  certificate  so  indorsed  to  the 
Auditor  who  must  charge  the  Treasurer  with  the  amount 
received,  and  make  his  check  upon  the  indorsed  receipt 

Re^rister  Sec.  3514.     "Whenever  the  Eegister  receives  from  a 

te  issue  oer-    ^  rwi  i         .  ,  v 

tiflcate  of  County  Treasurer  a  statement  showing  that  any  appli- 
cant for  State  lands  has  made  the  first  payment,  tie  most 
issue  to  the  person  entitled  thereto  a  certificate  of  pur- 
chase, showing  the  class  of  land  purchased,  the  number 
Certificate  of  acres,  the  price  per  acre,  the  date  of  payment,  the 
of  title.  date  from  which  interest  is  to  be  computed,  the  amount 
paid,  and  the  amount  remaining  unpaid;  which  certificate 
is  primary  evidence  of  title. 

Certificates       Seo.  3515.     Certificates    of  purchase,  and    all   rights 

of  purchase 

may  be  acquired  thereunder,  are  subject  to  sale,  by  deed  or 
assignment,  executed  and  acknowledged  before  any  officer 
authorized  by  law  to  take  acknowledgments  of  convey- 
ances of  real  property,  or  before  the  Eegister. 

Sec.  3516.    All  such   sales  must,  when  the  deed  or 


sold. 
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assignment  is  recorded  by    the    County    Eeeorder,  be  Sale  to  be 

V  .^  recorded. 

reported  by  him  to  the  Begister,  to  be  entered  in  the 
books  of  his  office. 

Se(C.  3517.     The  Eeeorder  is  entitled  to  receive  from  Compen- 

sation  of 

the  purchaser,  for  making  such  report,  a  fee  of  fifty  Kecorder. 
cents. 

Sec.  3518.     If  the  holder  of  a  certificate  of  purchase  pupiicate 

^  for  loat  oer- 

claims  that  it  has  been  lost  or  destroyed,  the  Eegister  ^^^^^l^^ 
must  take  testimony  concerning  the  loss  or  destruction. 
But  the  party  must,  before  the  hearing,  publish  a  notice 
in  some  newspaper  in  the  county  where  the  land  is  situ- 
ated, or  if  there  is  no  newspaper  published  in  the  county, 
then  in  some  newspaper  of  general  circulation,  in  the 
county,  for  at  least  four  weeks,  describing  the  certificate 
and  the  lands  for  which  the  same  was  issued  by  legal 
subdiyisions,  and  giving  the  name  of  the  person  to  whom  ' 
it  was  issued,  and  the  person  then  claiming  to  own  if.  If 
the  Begister  is  satisfied  of  the  loss  or  destruction  of  the 
certificate,  he  must  issue  to  the  owner  thereof  a  dupli- 
cate, with  the  word  "  Duplicate  **  written  across  the  face 
thereof  in  red  ink.  Such  duplicate  has  the  force  and 
effect  of  the  original.  If  there  is  a  contest  as  to  the- 
issuing  of  a  duplicate  certificate,  the  Eegister  may  hear 
and  determine  the  same,  or  may  transfer  it  to  the  proper 
Court,  as  provided  in  section  three  thousand  four  hundred 
and  fifteen. 

Sec.  3519.     Whenever  final  payment  has  been   made  Register  to 
for  any  tract  of  land,  the  selection  of  which  has  been  patents, 

when. 

accepted  and  approved  by  the  United  States  authorities, 
or  when  the  tract  finally  paid  for  or  reclaimed  is  swamp 
and  overfiowed,  salt  marsh,  or  tide  lands,  the  Eegister, 
upon  the  surrender  of  the  certificate  of  purchase  by  the 
person  entitled  to  the  same,  must  prepare  a  patent  for 
the  land,  and  send  it  to  the  Governor,  together  with  a 
certificate  that  the  laws  in  relation  thereto  have  been 
complied  with,  that  payment  in  full  has  been  made,  and 
that  the  party  named  in  the  prepared  patent  is  entitled 
to  it. 
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Patent, 

how 

ezeoated. 


Sec.  3520.  The  patent  must  then  be  signed  by  the 
Governor,  attested  by  the  Secretary  of  State,  sealed  with 
the  Great  Seal  of  the  State,  and  be  countersigned  by  the 
Eegister. 


Not  to  issue 
until  one 


Sec  3521.     'No  patent  must  issue  until  after  the  expira- 

approv^'of  *^^^  ^^  ^^^  y^^^  from  the  date  of  approval  of  the  survey 
BUTFey.  etc  qj,  location  by  the  Surveyor  Greneral,  nor  until  the  lands 
are  relinquished  to  the  State  by  authority  of  the  General 
Land  Office  at  Washington.  Such  relinquishment  is  not 
required  for  locations  of  the  sixteenth  and  thirty-sixth 
sections  in  place,  or  for  swamp  and  overflowed  lands, 
shown  to  be  such  by  the  official  surveys  made  by  author- 
ity of  the  United  States  Surveyor  General. 

Patentsto        Sec.  3522.    The  Register  must  record  all  patents  in 

be  recorded  °  *^ 

deUvered.     ^^^^^  *^  ^®  ke^t  in  his  office  for  that  purpose,  and  then 
deliver  them  to  the  persons  entitled  thereto. 


Effect  of 
patent 
issued  to 
deseasod 
penons. 


Sec.  3523.  Where  a  patent  for  lands  is  issued  in  the 
name  of  a  deceased  person,  the  title  is  vested  in  the  heirs, 
devisees,  or  assignees  of  such  person  in  the  same  manner 
as  if  the  patent  had  issued  to  such  person  during  life. 


Regents  of 

University 

to  select 

andseU 

certain 

lands. 


ARTICLE  V. 
SELECTION  AXD  SALE  OF  UNIYEBSITT    LANDS. 

Section  3533.  Regents  of  University  to  select  and  sell  certain  lands. 
3534.  Land  Agent  of  University,  duty  of. 
8535.  Certain  moneys  to  be  paid  out  of  Treasury  upon  order 

of  Regents. 
3536.  Purchasers  of  certain  lands  who  have  not  paid  up,  to 

be  included  in  delinquent  list.    Lands  reverting  to 

be  sold  by  Regents. 

Sec.  3533.  The  Begents  of  the  University  may  order 
the  selection  of  the  one  hundred  and  fifty  thousand  acres 
of  land  granted  to  the  State  for  the  use  of  an  Agricultoral 
College,  and  dispose  of  the  «ame  at  the  price  and  in  the 
manner  fixed  hy  them. 

Sec.  3534.  The  Land  Agent  of  the  University,  as  the 
agent  of  the  State,  must  select  the  lands  according  to  the 
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instructions  of  the  Board,  and  issue  certificates  of  pur-  Land 

'  ^       *-  Agent  of 

chase  and  patents  to  purchasers  who  comply  with  the  UniTowity. 
conditions  fixed  by  the  Eoardj  and  the  Eegents  must 
invest  all  moneys  accruing  from  the  sale  of  lands  as  they 
may  deem  best,  subject  to  the  conditions  of  the  Act  of 
Congress  granting  such  lands. 

Sec.  3535,    All  moneys,  securities,  or  other  properties  Certain 

•^    '  '  J    moneys  to 

arising  from  the  sale  of  the  seventy-two  sections  granted  be  paid  out 
to  the  State  for  a  seminary  of  learning,  and  from  the  sale  5^**^^*^^®^ 
of  the  ten  sections  granted  to  the  State  for  the  erection 
of  public  buildings,  must  be  paid  out  of  the  State  Treas- 
ury on  the  order  of  the  Eegents  of  the  University. 

Sec.  3536.    All  persons  who  have  purchased  any  por-  Purehaaen 
tion  of  either  of  the  grants  mentioned  in  the  preceding  lands  who 
section,  and  who  have  not  paid  in  full  therefor,  must  be  P*^";*^®, 

'  A  '  beincladed 

included  in  the  delinquent  list,  and  the  District  Attorney  jjj^nt*5it, 
must  proceed  against  such  delinquents  as  provided  in 
sections  three  thousand  five  hundred  and  forty-seven  and 
three  thousand  five  hundred  and  forty-eight,  and  the  pro- 
visions of  sections  three  thousand  five  hundred  and  forty- 
eight  to  three  thousand  five  hundred  and  fifty-six 
inclusive,  are  made  applicable  to  such  proceedings.    If  Land«, 

rev  ertinff  to 

such  lands  revert  to  the  State,  they  pass  under  the  con-  bo  sold  by 

'  "^  ^  Regents. 

trol  of  and  may  be  sold  by  the  Board  of  Eegents  of  the 
University. 


ARTICLE  VI. 

PBOCESnilfOS  AGAINST  DELINQUENT  PXTRCHABERS. 

Section  3546.  Register  to  furnish  statement  of  delinquents  to  tho 

District  Attorneys. 

3547.  Delinquent  purchasers,  and  proceedings  against. 

3548.  Same. 

3549.  Service  of  summons. 
3550.'  Copy  of  decree  to  be  filed. 

3551.  When  purchaser  may  make  payment  and  be  restored 

to  all  rights. 

3552.  When  judgment  binds  assignee. 
8553.  Compensation  of  District  Attorney. 
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Register  to 
furnish 
statement 
of  dolin- 
Quentfl  to 
the  District 
Attorneys. 


Delinquent 
purchas- 
ers, and 
proceedings 
against. 


Same. 


Seryice  of 
summons. 


Section  3554.  After  filing  decree,  land  subject  to  sale. 

3555.  Costs  of  suit  taxed  and  collected. 

3556.  Subsequent  purchasers  may  defend  suits  and  protect 

their  interests,  how. 

Sec.  3546.  The  Eegister  must,  on  the  first  day  of  May 
of  each  year,  forward  to  the  District  Attorney  of  each 
county  a  statement  embracing  all  the. lands  in  the  county 
upon  which  payments  have  not  been  made,  which  state- 
ment must  show  the  name  of  the  purchaser,  the  number 
and  date  of  the  survey  or  location  and  of  the  certificate 
of  purchase,  the  amount  paid,  the  amount  unpaid,  and 
the  amount  then  due.  No  lands  within  any  reclamation 
district  must  be  embraced  in  such  statement  after  the 
receipt  by  the  Register  of  the  certificate  of  the  Board 
of  Supervisors  that  works  of  reclamation  have  been 
commenced. 

Sec.  3547.  Upon  receipt  of  the  delinquent  list  the  Dis- 
trict Attorney  must  add  thereto  a  notice  that  if  the 
amount  due  is  not  paid  in  fifty  days  after  the  date 
thereof  he  will  commence  suit  to  foreclose  the  interest  of 
purchatiers  in  the  lands,  and  must  publish  the  list  and 
notice  for  four  weeks  immediately  following  the  date  of 
the  notice  in  a  newspaper  published  in  the  county,  or  if 
there  is  no  newspaper  published  therein,  then  he  most 
post  copies  of  the  same  in  at  least  five  public  places  in 
the  county. 

Sec.  3548.  After  the  expiration  of  the  fifty  days  he 
must,  in  the  name  of  the  people  of  the  State  of  California, 
commence  actions  in  the  District  Court  against  all  pur- 
chasers or  holders  of  certificates  of  purchase  who  have 
not  either  paid  the  amount  due,  together  with  the  cost  of 
publication,  or  surrendered  the  title  to  the  State,  as  pro- 
vided in  section  three  thousand  five  hundred  and  seventy, 
to  obtain  a  judgment  of  foreclosure  of  the  interest  of  the 
purchaser  or  assignee  of  the  purchaser  in  the  land,  and 
to  annul  the  certificate  of  purchase. 

Sec.  3549.  Service  of  the  summons  in  such  action  may 
be  made  by  publication  in  some  newspaper  published  in 
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the  county  for  four  weeks,  or  if  no  newspaper  is  pub- 
lished in  the  county,  then  by  posting  one  copy  of  the 
summons  for  four  weeks  at  the  Court  House  door  of  the 
county,  and  two  copies  in  public  places  in  the  township 
where  the  land  is  situated. 

Sec.  3550.     Twenty  days  after  the  entry  of  judgment  Copy  of 

_.       ,        decree  to 

the  District  Attorney  must  file  in  the  office  of  the  Eegis-  bonied. 
ter,  and  in  the  Recorder's  office  of  the  county  in  which 
the  land  is  situated,  certified  copies  thereof. 

Sec.  3551.     The  holder  of  the  certificate  of  purchase  When 

purchaser 

may,  at  any  time  before  such  filing,  pay  to  the  Sheriff  the  may  make 
amount  due  the  State,  und   the  costs  of  suit  that  have  and  ^® , , 

'  restqrod  to 

accrued  up  to  the  time  of  payment;    whereupon  the  au rights. 
District  Attorney  must  dismiss   the   suit  or  vacate  the 
judgment,  and  the  purchaser  or  holder  of  the  certificate 
of  purchase  is  restored  to  his  rights  in  the  premises. 

Sec.  3552.    A  judgment  against  the  purchaser  binds  When 
the  assignee,  unless  the  notice  of  the  assignment  was   binds 

assignee. 

filed  with  the  Register  before  the  commencement  of  the 
action. 

Sec.  3553.     The  District  Attorney  is  entitled  to  receive  compen- 
ten  dollars  for  each  suit  brought,  to  be  taxed  as  costs.         District 

Attorney. 

Sec.  3554.     After  judgment  foreclosing  the  interest  of  After  filing 

decree 

the  purchaser  or  the  holder  of  the  certificate  has  been  land  sub; 
entered  and  the  certified  copies  filed,  the  land  is  again 
Babject  to  entry  and  sale. 


ject  to  sale. 


Sec.  3555.  Upon  the  rendition  of  a  judgment  foreclos-  Costs  of 
ing  the  interest  of  the  purchaser  or  of  his  assigns  in  the  and 
land  and  annulling  the  certificate  of  purchase,  judgment 
for  costs  must  be  entered  against  the  defendant;  but  if 
execution  issued  thereon  is  returned  not  satisfied,  the 
judgment  and  costs  must  be  paid  fVom  the  principal  or 
interest  paid  by  the  purchaser  at  the  time  of  the  original 

location. 

« 

Sec.  3556.    Any  person  having  a  conveyance  of  the 
65 
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Subseqaont 
puroha^erti 
may  defend 
suits  and 
protect 
thoir  inter- 
ests, how. 


whole  or  any  portion  of  the  lands  described  in  any  cer- 
tificate of  purchase,  to  annul  which  suit  has  been  com- 
menced, but  to  whom  the  certificate  has  never  been  sur- 
rendered, may  defend  such  action ;  and  if  it  appears  to 
the  Court  that  he  is  entitled  to  any  portion  of  the  lands 
described,  and  the  holder  of  such  certificate  does  not  pay 
the  amount  duo,  the  Court  must  order  the  certificate 
annulled  and  a  new  one  to  issue  to  such  person  upon 
payment  into  Court  by  him  of  the  amount  due  the  State 
upon  the  whole  tract;  and  such  person  is  thereupon 
entitled  to  two  certified  copies  of  the  decree,  one  of  which 
he  must  file  in  the  County  Recorder's  office  and  the  other 
with  the  Register. 


ARTICLE  VII. 


Dnpllcatos 
for  lost  or 
dofaeod 
land 
warrant.^ 


Same. 


MISCELLANEOUS  PBOYISIOKS  RELATING  TO  PUBLIC  LASIfS, 

Section  8566.  Duplicates  for  lost  or  defaced  laud  warrants. 

3567.  Same. 

3568.  Same. 

3569.  Same. 

3570.  Abandonm3nt  of  entry  or  location,  how  made. 

3571.  If  lands  sold  are  not  the  property  of  the  State,  th<? 

purchaser  to  be  repaid. 

3572.  Same. 

3573.  Certain  applications  made  valid. 

3574.  Fees,  application  of. 

Sec.  356G.  Any  person  making  application  for  a  dupli- 
cate school  land  warrant,  in  lieu  of  one  lost  or  destroyed, 
must  make  proof  by  affidavit  to  the  IJegister  that  he  is 
the  owner  of  such  warrant,  that  it  has  not  been  located,  I 
and  of  the  facts  establishing  the  loss  or  destruction 
thereof,  and  must  file  with  the  Register  a  bond,  with  two 
or  more  sureties,  to  bo  approved  by  the  Register,  pay- 
able to  the  State  of  California,  in  double  the  value  of  the 
warrant,  conditioned  that  the  warrant  will  not  be  pre- 
sented for  location. 

Sec.  3567.  When  for  want  of  a  proper  acknowledg- 
ment of  an  assignment  of  the  original  land  warrant,  or 
partial   destruction  or  defacement  thereof,  or  for  any 
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other  canse,  it  cannot  be  made  available,  the  applicant 
must  provQ  that  he  is  the  owner  of  the  warrant,  and  that 
it  has  not  been  located,  and  must  file  the  original  for 
cancellation  with  the  Hegisier. 

Sbc.  3568.  The  Eegister  must  certify  that  the  appli-  Sam«. 
cant  is  entitled  to  a  duplicate  warrant  in  lieu  of  the  one 
proved  to  have  been  lost  or  destroyed  or  presented  for 
cancellation,  and  upon  presentation  of  such  certificate  to 
the  Governor,  he  must  deliver  to  the  applicant  a  dupli- 
cate warrant  bearing  the  same  number  as  the  original 
warrant,  with  the  word  "  duplicate  "  written  across  the 
face  thereof,  which  duplicate  has  the  same  force  and 
effect  as  the  original. 

Sec.  3569.     The  Eegister  must  not  give  the  certificate  Same, 
until  he  is  satisfied  that  the  original  has  not  been  located, 
or,  if  located,  that  the  lands  have  not  been  and  will  not 
be  charged  by  the  Federal  Government  as  part  of  the 
five  hundred  thousand  acres  of  land  granted  to  this  State. 

Sec.  3570.     Whenever  a  purchaser  of  land  upon  credit  Abandon- 
desires  to  abandon  the  location  or  entry  made  by  him,  he  entry  or 

location, 

may  do  so  by  conveyance  of  his  title  to  the  State  and  ^ow  made, 
surrender  of  the  certificate  of  purchase,  or,  if  it  has  been 
lost,  by  filing  an  affidavit  of  that  fact  with  the  Register. 

Sec.  3571.     If  any  land  sold  is  not  the  property  of  the  if  lands 
State  the  holder  of  the  certificate  of  purchase  or  patent  the  prop?° 
may  receive  in  exchange  therefor  from  the  Eegister  a  state,  the 

purchaser 

certificate  showing  the  amount  paid  and  the  class  or  land  to  be 

,  .   -      ,  ,  repaid. 

upon  which  the  payment  was  made. 

Sec.  3572.  The  Controller,  upon  the  surrender  of  such  same, 
certificate,  must,  if  the  land  sold  was  swamp  and  over- 
flowed, draw  his  warrant  in  favor  of  the  person  surren- 
dering such  certificate  for  the  amount  therein  specified 
ipon  the  Treasurer  of  the  county  in  which  the  land  is 
lituated,  who  must  pay  the  same  out  of  the  Swamp  and 

^erflowed  Land  Fund;  if  the  land  sold  was  not  swamp 
ind  overflowed,  then  the  Controller  must  draw  such 
warrant  on  the  Treasurer  of  State,  who  must  pay  the 


516  POLITICAL  CODE. 

same  out  of  the  Fund  into  which  the  purchase  money 
was  paid. 

Certain  Sec.  3573.    All    applications    made    prior    to    March 

vSl™*^*  twenty-fourth,  eighteen  hundred  and  seventy,  for  the 
purchase  of  lands  under  the  provisions  of  an  Act  to  pro- 
vide for  the  management  and  sale  of  lands  belonging  to 
the  State,  approved  March  twenty-eighth,  eighteen  hun- 
dre&  and  sixty-eight,  if  there  was  not,  on  the  twenty- 
fourth  of  March,  eighteen  hundred  and  seventy,  two  or 
more  applicants  for  the  purchase  of  or  conflicts  between 
claimants  of  the  same  land,  are  valid,  although  the 
affidavits  on  which  such  applications  were  based  are 
neither  in  form  nor  substance  in  compliance  with  the 
provisions  of  such  Act. 

Fees.appU-       Sec.  3574.    Each  application  for  lands  must  be  accom- 

cation  of.  ^  *^ 

panied  by  a  fee  of  five  dollars.  The  Surveyor  General 
may  charge  the  same  fees  as  are  allowed  the  Eegister  for 
like  services;  and  fees  collected  by  the  Surveyor  General 
or  Eegister  may  be  used  in  defraying  the  expenses  of 
procuring  maps,  records,  and  documents,  and  extra 
assistance  in  the  office  of  either;  the  balance  thereof,  if 
any,  to  be  paid  into  the  State  Treasury.  The  Surveyor 
General  must,  in  his  biennial  report,  include  a  statement^ 
of  the  amount  of  fees  received  by  both,  and  how  the  8am< 
were  disposed  of. 


Commis- 
sioners.to 
manage. 


CHAPTEE  IL 

THE    TOSEMITS    VALLEY    AND    MARIPOSA    BIG    TREE    GBOV 

Section  3584.  Commissioners  to  manage. 

8585.  Guardian,  and  his  compensation. 
3586.  Beport  of  Commissioners. 

Sec.  3584.  The  Grovernor  of  this  State  and  the  eighj 
other  Commissioners  appointed  by  the  Governor  on  th^ 
twenty-eighth  day  of  September,  eighteen  handred  aii< 
sixty-four,  in  accordance  with  the  terms  of  an  Act 
Congress  entitled  an  Act  authorizing  a  grant  to  the  Stal 
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of  California  of  the  Yosemite  Yalley  and  of  the  land 
embraciDg  the  Mariposa  Big  Tree  Grove,  approved  June 
thirteenth,  eighteen  hundred  and  sixty-four,  constitute  a 
Board  to  manage  such  premises.  Any  vacancy  occurring 
in  the  Board  may  be  filled  by  the  appointment  of  the  Gov- 
eraor.  The  Commissioners  are  known  as  "  the  Commis- 
sioners to  manage  the  Yosemite  Valley  and  the  Mariposa 
Big  Tree  Grove,"  and  under  such  name  they  and  their 
successors  may  sue  and  be  sued,  and  have  full  power  to 
manage  and  administer  the  grant  made  and  the  trust 
created  by  the  Act  of  Congress,  and  to  make  and  adopt  all 
rules,  regulations,  and  by-laws  for  their  own  government, 
and  the  government,  improvement,  and  preservation  of 
such  premises. 

Sec.   3585.    They  may  appoint    a    guardian    of    the  Guardian, 
premises,  removable  at  their  pleasure,  who  must  perform  oompen- 
such  duties  as  they  may  prescribe,  and  may  receive  such 
compensation  as  they  may  ^x^  not  to  exceed  five  hundred 
dollars  per  annum. 

Sec.  3586.    The  Commissioners  must  make  a  report  of  Report  of 

.  Commis- 

their  proceedings  and  of  the  condition  of  the  premises,  sioners. 
through  the  Governor,  to  the  Legislature  at  every  regular 
session  thereof. 


CHAPTEE  IIL 

STATE  BURYING  GROUNDS. 


SECTION  3596.  Title  vested  in  State.    Who  may  be  interred  therein. 
3597.  Duties  of  Trustees. 

I 

Sec.  3596.    The  fee  to  the  State  Burying  Ground,  in  Title  vested 
the  City  Cemetery  of  the  City  of  Sacramento,  is  in  the  *°    *  ^ 
people  of  the  State  of  California,  and  there  may  be  interred  Who  may 

ii         .  ^  I         .  /.  1  .       1        1  ^®  interred 

therein  any  person  who,  at  the  time  of  his  death,  was  a  therein. 
State  officer,  or  a  member  of  the  Senate  or  Assembly. 

Sec.  3597.     The  Board  of  Trustees  of  the  State  Bury-  puties  of 
ing  Ground  have  the  control  and  management  of  the     ^^^^ 
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grounds  and  the  expenditure  of  all  moneys  appropriated 
for  the  maintenance  or  improvement  thereof. 


TITLE    IX. 

REVENUE. 


Chapter  I.  Property  liable  to  taxation, 
II.  Definitions, 
III.  Assessment  of  property, 
lY.  Equalization  of  taxes, 
V.  Levy  of  taxes, 

YI.  Duties  of  the  Auditor  in  relation  to  revenue, 
YII.  Collection  of  property  taxes, 
YIII.  Collection  of  taxes  by  the  Assessor  on  certain 
personal  property. 

IX.  Poll  taxes, 

X,  Settlements  with  the  Controller  and  payments 

into  State  Treasury, 


CHAPTEE  I. 

4 


PROPERTY  LIABLE    TO   TAXATION. 
Section  8607.  Property  subject  to  taxation. 
Property  SECTION  3607.    All  property  within  this  State,  except 

subject  to  XXV 

taxation,      the  property  of  the  United  States,  of  the  State,  and  oi 
municipal  corporations,  is  subject  to  taxation. 


CHAPTEE  II. 

DEFINITIONS. 
Section  8617.  Certain  tenns  and  phrases  defined. 
Sec.  3617.    "Whenever  the  terms  mentioned  in  this  sec- 
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tion  are  emijlored  in  this  Title,  they  are  employed  in  the  Certain 

tcrnis  find 

Benses  hereafter  affixed  to  them.  phraacM 

delinod. 

First — The  term  "real  estate"  includes: 

1.  The  ownership  of,  claim  to,  possession  of,  or  right  to 
the  possession  of  land ; 

2.  All  mines,  minerals,  and  quarries  in  and  under  the 
land,  and  all  rights  and  privileges  appertaining  thereto; 

3.  Improvements. 

Second — The  term  "improvements'*  includes: 

1.  All  buildings,  structures,  fixtures,  fences,  and 
improvements    erected    upon    or    affixed    to    the  land; 

2.  All  fruit,  nut  bearing,  or  ornamental  trees  and  vines 
not  of  natural  growth. 

Third — The  term  "personal  property"  includes  every- 
thing which  is  the  subject  of  ownership  not  included 
within  the  meaning  of  the  term  "  real  estate." 

Fourth — The  term  "  full  cash  value  "  means  the  amount 
at  which  the  property  would  be  appraised  if  taken  in 
payment  of  a  just  debt  due  from  a  solvent  debtor. 


CHAPTER  III. 

ASSESSMENT   OF  PROPERTY. 

Section  3627.  Property  assessed  at  full  cash  value. 

3628.  Assessment  to  be  made,  when. 

3629.  Assessor  to  require  a  statement  containing  what. 

3630.  Supervisors  to  furnish  blank  forms  of  statement,  etc. 

3631.  Statement  to  be  filled  out  and  returned  to  Assessor. 

3632.  Assessor  may  subpoena  witnesses. 

8633.  Property  of  person  neglecting  or   refusing   to  give 

statement  how  assessed. 
3634.  Accurate  description  of  property,  how  obtained  by 

Assessor. 
8635.  Assessment  of  unknown  or  absent  owners  of  property. 

3636.  Same. 

3637.  Property  situated  in  another  county. 

3638.  Consigned  property. 

8639.  Trustees,  guardians,  executors,  and  administrators. 

3640.  Holders  of  stock  in  firm  or  corporation. 

3641.  Property  of  firm  or  corporation  a&sessed,  where  situ- 

ated. 

3642.  Undistributed  property  of  deceased  persons. 
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Suction  3643.  Perries  and  toll  bridfi^es,  where  assessed. 
3644.  Vesselsi  where  assessed. 
8645.  Same. 

3646.  Boats  and  small  craft. 

3647.  Property  and  money  in  litigatiqn. 

3648.  Property  concealed,  misrepresented,  etc. 

3649.  Property  not  taxed  in  previous  year. 

3650.  Property,  how  listed. 

3651.  Form  of  assessment  book. 

3652.  Assessment  book,  when  completed.   Oath  of  Asses£or. 

3653.  Map  of  property  assessed  in  cities  or  towns. 

3654.  Assessment  and  map  books  delivered  to  and  kept  by 

Clerk  of  Supervisors.     Certain  notices  to  be  pub- 
lished. 

3655.  Statement  by  Assessor  to  State  Board  of  Equalization, 

to  show  what,  when  made. 

3656.  Penalty  for  failure  of  Assessor  to  complete  assessment 

book  or  transmit  statement. 

3657.  Persons  claiming  ownership  of  proi)erty  and  desiiiog 

to  be  assessed. 

3658.  Supervisors  to  furnish  Assessor  with  maps.  Coats,  bow 

paid. 

3659.  Lists  of  land  sold  by  State  to  be  transmitted  to  Assessor 

of  county  where  the  property  is  situated. 
8660.  When  Assessor  liable  for  taxes  on  unaj»sesped  property. 

3661.  District  Attorney  to  prosecute  Assessor  for  unpaid 

taxes,  when. 

3662.  Judgment,  when  entered  against  Assessor. 

Property  Sec.  3627.    All  property  must  bo  assessed  at  its  fnll 

a^tsessed  at  .  , 

full  cash       cash  value. 

value. 

Apseaamont       Sec.  3628.    The  Assessor  must  between  the  first  Mon- 

to  be  made, 

wbon.  day  in  March  and  the  first  Monday  of  July  in  each  year 

ascertain  the  names  of  all  taxable  inhabitants,  and  all 
the  property  in  his  county  subject  to  taxation,  aod  must 
assess  such  property  to  the  persons  who  own,  claim,  have 
the  possession  or  control  thereof. 

Stats.  1861,  Sec.  13. 

Assessor  to       Sbo.  3629.     He  must  exact  from  each  person  a  8tat«- 

reqiiire  a  i         .  i 

statement,    mcut  in  writiuff  showmff  separately: 

containing  o  o       x  ^ 

what.  1.  All  property  belonging  to,  claimed  by,  or  in  the  pos- 

session or  under  the  control  or  management  of  Buch 
person; 

2.  All  property  belonging  to,  claimed  by,  or  in  the  pofl- 
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session  or  under  the  control  or  management  of  any  firm 
of  which  such  person  is  a  member;  / 

3.  All  property  belonging  to,  claimed  by,  or  in  the  pos- 
session or  under  the  control  or  management  of  any  cor- 
poration of  which  such  person  is  President,  Secretary, 
Cashier,  or  Managing  Agent; 

4.  The  county  in  which  such  property  is  situated,  or 
in  which  it  is  liable  to  taxation; 

5.  An  exact  description  of  all  lands,  improvements,  and 
personal  property,  including  all  vessels,  steamers,  and 
other  water  craft,  and  deposits  of  money  or  gold  dust, 
and  the  names  of  the  persons  with  whom  such  deposits 
are  made,  and  the  places  in  which  the/  may  be  found; 

6.  All  other  facts  required  by  the  State  Board  of  Equal- 
ization or  by  the  Assessor. 

Sec.  3630.     The  Board  of  Supervisors  must  furnish  the  Supeirjsora 

*^  to  furnish 

Assessor  with    "blank   forms"  of  the   statements  pro-  ^i»nk 

*^  forms  of 

vided  for  in  the  preceding  section,  affixing  thereto  an  s^tomont, 
affidavit,  which  must  be  substantially  as  follows: 

I, ,  do  swear  that  the  above  list  contains  a  full 

and  correct  statement  of  all  property  subject  to  taxation 
which  I,  or  any  firm  of  which  I  am  a  member,  or  any  cor- 
poration, association,  or  company  of  which  I  am  Presi- 
dent, Cashier,  Secretary,  or  Managing  Agent,  own,  claim, 
possess,  or  control,  and  which  is  not  already  assessed. 

Sec.  3631.     The  Assessor  may  fill  out  the  statement  at  stfttement 

-         .  ,  .  ,  ,   1 ...  1  to  be  tilled 

the  time  he  presents  it,  or  he  may  deliver  it  to  the  person  out  and 

.  returned  to 

and  require  him,  within  an  appointed  time,  to  return  the  Assessor. 
same  to  him,  properly  filled  out. 

Sec.  3632.     The  Assessor  may  in  his   discretion  sub-  Assessor 
poena   and  examine  witnesses  in  relation  to  any  state-  subpoena 

witnesses. 

ment;  and  all  persons  are  required  to  testify  when 
requested  so  to  do  by  him,  and  in  case  of  refusal,  the 
Judge  of  any  Court  must  issue  a  subpoena  and  compel  a 
refusing  witness  to  give  testimony,  and  may  for  each 
refusal  impose  a  fine  not  exceeding  twenty  dollars. 

Sec.  3633.     If  any  person,  after  demand  made  by  the 
66 
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Property  of 
person 
negloctioK 
or  refusing 
to  give 
statement, 
how 
assessed. 


Assessor,  neglects  or  refuses  to  give  under  oath  the  state- 

■ 

ment  herein  provided  for,  or  to  comply  with  the  other 
requirements  of  this  Title,  the  Assessor  must  note  the 
refusal  on  the  assessment  hook,  opposite  his  name,  and 
must  make  an  estimate  of  the  value  of  the  taxable  prop- 
erty of  such  person;  and  the  value  so  fixed  by  the 
Assessor  must  not  be  reduced  by  the  Board  of  Supervisors. 

Stats.  1861,  Sec.  13. 
Accurate  Sec.  3634.    Whenever  the  Assessor  deems  it  necessary 

descnption  '' 

g^p»^p«rty,  to  obtain  an  accurate  description  of  any  tract  or  lot  of 
As^or^^  land  in  his  county,  he  may  require  the  owner  or  his  agent 
to  furnish  the  same,  with  any  title  papers  he  may  have  in 
his  possession;  and  if  on  demand  the  owner  or  agent 
neglects  or  refuses  to  furnish  the  same,  the  Assessor  maj 
employ  the  County  Surveyor  to  make  out  a  description  of 
the  boundaries  and  location  thereof  and  a  statement  of 
the  quantity  of  land  therein;  and  the  expenses  of  such 
survey  must  be  returned  by  the  Assessor  to  the  County 
Auditor,  who  must  add  the  amount  to  the  taxes  assessed 
upon  the  property,  which  amount  so  added  must,  when 
collected  by  the  Collector  of  the  county,  be  paid  over  to 
the  County  Surveyor. 

Assessment       Sec.  3635.     If  the  owner  or  claimant  of  any  property, 

of  unknown  ,.         ,  ,  «  .        i  i  i 

or  absent      not  listed  bv  another  person,  is  absent  or  unknown,  the 

owners  of  j  r  ^ 

property.      Assessor  must  make  an  estimate  of  the  value  of  such 
property. 

Sec.  3636.  If  the  name  of  the  absent  owner  is  known 
to  the  Assessor,  the  property  must  be  assessed  in  his 
name;  if  unknown,  the  property  must  be  assessed  to 
"Unknown  Owners." 

Seo.  3637.  The  Assessor,  as  soon  as  he  receives  a 
statement  of  any  taxable  property  situated  in  another 
county,  must  make  a  copy  of  such  statement  for  each 
county  in  which  the  same  is  situated,  and  transmit  the 
same,  by  mail  or  express,  to  the  Assessor  of  the  proper 
county,  who  must  assess  the  same  as  other  taxable  prop- 
erty therein. 


Same. 


Property 
situated  in 
another 
county. 
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Skc.  3638.    All  personal  property  consigned  for  sale  Cond^ed 
to  any  person  within    this  State  from  any  place  out  of 
this  State  must  be  assessed  as  other  property. 

Sec.  3639.     When  a  person    is    assessed  as    trustee,  Trnj^^JJ;^ 
guardian,  executor,  or  administrator,  his  representative  ^^['Jjj^;^. 
designation  must  be  added  to  his  name,  and  the  assess-  istratore. 
ment   entered  on   a    separate   line   from  his   individual 
assessment. 

Sec.  3640.    The  owner  or  holder  of  stock  in  any  firm  Holders  of 

"^  ^      Btook  in 

or  corporation,  the  entire  capital  or  property  whereof  is  firmer^ 
assessed,  must  not  be  assessed  individually  for  his  stock  t^^n. 
in  such  firm  or  corporation. 

Sec.  3641.     The  property  of  every  firm  and  corpora-  Jj^TJJ^y  ^ 
tion  must  be  assessed  in  the  county  where  the  property  is  ^J^®'*" 
situate,  and  must  be  assessed  in  the  name  of  the  firm  or  JJ'horT*' 
corporation.     *  "*^***^ 

Sec.  3642.     The  undistributed  or  unpartitioned  property  ^P^jj^ 
of  deceased  persons  may  be  assessed  to  the  heirs,  guar-  §™pJJ^  ^^ 
dians,   executors  or  administrators,   and  a  payment  of  pewon*- 
taxes  made  by  either  binds  all  the  parties  in  interest  for 
their  equal  proportions. 

Sec.  3643.     Ferries  and  toll  bridfices  must  be  assessed  Fernet  and 

,,  ,  toll  bridges, 

m  the  county  where  the  tolls  are  collected.  where 

assessed. 

Sec.  3644.    All   vessels  of  every  class  which  are  by  Vessels, 
law  required  to  be  registered  must  be  assessed  and  the  assessed. 
taxes  thereon  paid  only  in  the  county,  or  city  and  county, 
where  the  same  are  registered,  enrolled,  or  licensed. 

Sec.  3645.     Vessels  registered,  licensed,  or  enrolled  out  Same. 
of  and  plying  in  whole  or  in  part  in  the  waters  of  this 
State,  the  owners  of  which  reside  in  this  State,  must  be 
assessed  in  this  State. 

Sec.  3646.    All  boats  and  small  craft  not  required  to  Boats  and 

small 

be  registered,  must  be  assessed  in  the  county  where  their  craft. 
owner  resides. 

Sec.  3647.    Money  and  property  in  litigation  in  posses- 
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Property 
concealed, 
misrepre- 
sented, etc. 


Property 
not  taxed  in 
previous 
year. 


Property, 
how  listed. 


Property      sion  of  a  County  Treasurer,  of  a  Court,  County  Clerk, 
in  or  Receiver,  must  be  assessed  to  such  Treasurer,  Clerk, 

litigation.  , 

or  Receiver,  and  the  taxes  be  paid  thereon  under  the 
direction  of  the  Court. 

Sec.  3648.  Any  property  willftilly  concealed,  removed, 
transferred,  or  misrepresented  by  the  owner  or  agent 
thereof,  to  evade  taxation,  upon  discovery  must  be 
assessed  at  not  exceeding  ten  times  its  value,  and  the 
assessment  so  made  must  not  be  reduced  by  the  Board 
of  Supervisors. 

Sec.  3649.  Any  property  discovered  by  the  Assessor 
to  have  escaped  assessment  for  the  last  preceding  year, 
if  such  property  is  in  the  ownership  or  under  the  control 
of  the  same  person  who  owned  or  controlled  it  for  such 
preceding  year,  may  be  assessed  at  double  its  value. 

Sec.  3650.  The  Assessor  must  prepare  an  assessment 
book,  with  appropriate  headings,  alphabetically  arranged, 
in  which  must  be  listed  all  property  within  the  county, 
and  in  which  must  be  specified  in  separate  columns  under 
the  appropriate  head: 

1.  The  name  of  the  person  to  whom  property  is 
assessed; 

2.  Land  by  township,  range,  section,  or  fractional  sec- 
tion; and  when  such  land  is  not  a  congressional  division 
or  subdivision,  by  metes  and  bounds,  or  other  descrip- 
tion sufficient  to  identify  it,  giving  an  estimate  of  the 
number  of  acres,  locality,  and  the  improvements  thereon; 

2.  City  and  town  lots,  naming  the  city  or  town,  and 
the  number,  block,  according  to  the  system  of  number- 
ing in  such  city  or  town,  and  improvements  thereon; 

4.  All  personal  property,  showing  the  number,  kind, 
amount,  quality;  but  a  failure  to  enumerate  in  detail 
such  personal  property  does  not  invalidate  the  assess- 
ment; 

6.  The  cash  value  of  real  estate,  other  than  city  or 
town  lots;  i 

6.  The  cash  value  of  improvements  on  such  real  estate; 

7.  The  cash  value  of  city  and  town  lots; 


i 


POLITICAL  CODE.  625 

8.  The  cash  value  of  improvements  on  city  and  town 
lots; 

9.  The  cash  value  of  improvements  on  real  estate 
assessed  to  persons  other  than  the  owners  of  the  real 
estate; 

10.  The  cash  value  of  all  personal  property,  exclusive 
of  money; 

11.  Amount  of  money; 

12.  The  total  value  of  all  property; 

13.  The  total  value  of  all  property  after  equalization 
by  the  State  Board; 

14.  The  figure  one  (1),  in  separate  columns,  opposite 
the  name  of  every  person  liable  to  pay  a  road  poll  tax  or 
a  poll  tax. 

15.  Such  other  things  as  the  Board  of  Equalization  may 
require. 

Seo.  3651.    The  form  of  the  assessment  book  must  be  Form  of 
substantially  as  follows:  book. 
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Form  of 

BssessmoQt 

book. 


o 


St 


00 

^    2 
Ik    ?t 

a 


o 

o 


^ 
-^ 


Kemarks 

Doer  tax 

Road  Doll  tax 

Poll  tax ; 

Total  tax 

ntf^ 

981 

Total  value  of  all  property  after  equalization  by 
the  State  Board  of  Equalization 

a» 

Total  value  of  all  oronertv 

fl^ 

Amount  of  monev 

Q^ 

Value  of  Dersonal  oroDertv 

Q^ 

Value  of  improvements  on  real  estate  assessed  to 

persons  otner  than  the  owners  of  the  real  est'e. 

Value  of  imDrovements  thereon 

i«ff\ 

W" 

Value  of  city  and  town  lots 

a» 

Value  of  improvements  thereon. 


*» 


Value  of  real  estate  other  than  city  and  town 
lots 


«» 


Number  of  acres. 


o 
o 


Block 


O  O 

I— t 


Lot 


|i 

CO  w  C3 

<D  B  r 

*^  otf  ? 


Fraction . 


Range,  E.  or  W. 


—  a 


—3 
g 

-a 


Township,  N.  or  S 


Section . 


Subdivision  of  section. 


Residence. 


Taxpayers*  names. 


—  >»«•- 

«  3 

_  .«2. 

S.I 

C  S 


When  tax  paid. 
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Sec.  3652.     On  or   before  the   first  Monday  of   July  ABsewment 

,  ,  .  book,  when 

in  each   year    the  Assessor  must  comj)lete  his  assess-  completed, 
ment  book.     He  and  his  deputies  must  take  and  subscribe 
an  affidavit  in  the  assessment  book,  to  be  substantially  as 
follows: 

"T, ,  Assessor  of  (or  Deputy  Assessor,  as  the  case  Oath  of 

may  be)  County,  do  swear  that  between  the  first  '^■*^<>'' 

Monday  in  March  and  the  first  Monday  in  Jul}',  eighteen 
hundred  and ,  I  have  made  diligent  inquiry  and  exam- 
ination to  ascertain  all  the  property  within  the  county  sub- 
ject to  taxation,  and  that  I  have  assessed  it  on  the  assess- 
ment book,  equally  and  uniformly,  according  to  the  best 
of  my  judgment,  information,  and  belief,  at  its  full  cash 
value;  and  that  I  have  faithfully  complied  with  all  the 
duties  imposed  on  the  Assessor  under  the  revenue  laws; 
and  that  I  have  not  imposed  any  unjust  assessment 
through  malice  or  ill  will,  nor  allowed  any  one  to  escape 
a  just  and  equal  assessment  through  favor  or  reward." 

Shaw's   Rev.  Act,  Sec.  144;  Stats.  Ohio,  p.  1448, 
Sec.  23. 

Sec.  3653.     The  Assessor  must,  when  directed  so  to  do  Map  of 
by  the  Board  of  Supervisors,  in  a  map  book  make  a  plan  awepsedin 
of  the  various  blocks  within  any  incorporated  city  or  towns, 
town,  and  mark  thereon  in  each  subdivision  the  name  of 
the  person  to  whom  it  is  assessed. 

Stats.  1861,  Sec.  20. 

Sec.  3G54.    As  soon  as  completed  the  assessment  book,  Assessment 
together  with  the  map  book  and  statements,  must   be   books 

delivered 

delivered  to  the  Clerk  of  the  Board  of  Supervisors,  who  to  and  kept 

^  '  by  Clerk  of 

must  immediately  siye  notice  thereof  and  of  the  time  the  Super- 

•^    ^  visors. 

Board  will  meet  to  equalize  assessments,  by  publication 
in  a  newspaper,  if  any  is  printed  in  the  county;  if  none,  certain 
then  in  such  manner  as  the  Board  may  direct;  and  in  to  bo^ 
the  meantime  the  assessment  book  must  remain  in  his  ^^ 
office  for  the  inspection  of  all  persons  interested. 

Sec.  3G55.     Before  the  first  Monday  of  July  in  each  statement 

by  Assessor 

year  the  Assessor  of  each  county  must  transmit  to  the  toState^ 

'L  "^  Board  of 

State  Board  of  Equalization  a  statement  showing:  EqnaUza- 

1.  The  several  kinds  of  personal  property;  what, when 


2.  The  average  and  total  value  of  each  kind; 
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3.  The  number  of  live  stock,  number  of  busheh  of 
grain,  number  of  gallons  of  wines  or  liquors,  number  of 

/  pounds  or  tons  of  any  article  sold  by  the  pound  or  ton; 

4.  When  practicable,  the  separate  value  of  each  class 
of  land,  specifying  the  classes  and  the  number  of  acres 
in  each. 

Penalty  /or       Seo.  3656.    Every  Assessor  who  fails  to  complete  his 

failure  of  "^  ^ 

Assessor  to  assessment  book  or  who  fails  to  transmit  the  statement 

complete 

ass^ment   mentioned  in  the  preceding  section  to  the  State  Board 
stSoment    ^^  Equalization,  forfeits  the  sum  of  one  thousand  dollars, 
to  be  recovered  on  his  official  bond,  for  the  use  of  the 
county.  ^ 

Persons  Sec.  3657.    Lands  once   described   on  the  assessment 

claiming 

ownership     book  need  not  be  described  a  second  time,  but  any  person 

of  property 

'teh^     claiming  the  same,  and  desiring  to  be  assessed  therefor, 
assessed.      may  have  his  name  inserted  with  that  of  the  person  to 
whom  such  land  is  assessed. 

Suponrisors       Sec.  3658.     The  Board  of  Supervisors  must  provide 

to  famish  «         ,  /»    i        *  i         .  ,  . 

Assessor  maps  for  the  use  of  the  Assessor,  showing  the  private 
lands  owned  or  claimed  in  the  county,  and,  if  surveyed 
under  authority  of  the  United  States,  the  divisions  and 
subdivisions  of  the  survey  j  if  held  under  Spanish  grants, 
the  exterior  boundaries  of  such  grants  and  the  number 
of  acres  claimed.     Maps  of  cities  and  villages,  or  school 

C(Mt8«  how  districts,  may  in  like  manner  be  provided.  The  costs 
of  making  such  maps  is  a  county  charga,  and  must  be 
paid  from  the  county  General  Fund. 

Lists  of  Sec.  3659.     On  or  before  the  first  Monday  in  March 

by  state      in  each  year  the  Surveyor  General  of  the  State  and  the 

to  be  trans- 
mitted to      Tide  Land  Commissioners  must  make  out  and  transmit  to 

Assessor  of 

coanty         the  Assessor  of  each  county  where  lands  or  lots  lie  that 

wnere  me 

StaS?i"  may  have  been  sold  by  the  State,  for  which  certificates 
of  purchase,  patents,  or  deeds  have  issued  during  the  year 
preceding,  certified  lists  of  such  lands  or  lots,  giving  a 
description  thereof  by  congressional  divisions  or  sub- 
divisions, or  lots  and  blocks,  together  with  the  names 
of  the  purchasers  thereof. 
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Sec.  3660.     The  Assessor  and  his  sureties  are  liable  on  When 
his  official  bonds  for  all  taxes  on   property  within  the  liable  for 

taxes  on 

county,  which,  through  his  willful  failure  or  neglect,  is  unaasessed 
unassessed. 

Sec.  3661.    The  District  Attorney  must,  after  the  As-  District 

Attorney  to 

sessor  completes  the  assessment  book  for  the  year,  com-  prosecute 

^  Assessor 

mence  an  action  on  the  Assessor's  bond,  for  the  amount  for  unpaid 

taxes, 

of  taxes  lost  from  such  willful  failure  or  neglect.  '^^©'i- 

Sec.  3662.     On  the  trial  of  such  action,  the  value  of  the  Judgment, 

when 

property    unassessed   being    shown,  judgment    for    the  entered 
amount  of  taxes  that  should  have  been  collected  thereon  Assessor, 
must  be  entered. 


CHAPTER  lY. 


EQUALIZATION   OF  TAXES. 


Article  I.  Cottnty  Boards  of  Equalization. 
II.  State  Board  of  Equalization. 


ARTICLE   I. 
county  boards  of  equalization. 

Section  3872.  Supervisors,  when  to  equalize  assessment. 

3673.  Supervisors  empowered  to  correct  assessment. 

3674.  No  reduction  to  be  made  unless  on  application  of 

person  assessed. 

3675.  Examination  of  person  assessed  by  Supervis^ore  for 

purposes  of  equalization. 
8676.  Supervisors  may  subpcena  witnesses  and  take  evidence. 

3677.  Assessor   and   Deputy   to    attend   upon    hearing   of 

application. 

3678.  County  Recorder  to  attend  with  abstract  of  titles. 

3679.  Supervisors  to  use  hiformation  and  direct  entry  of 

mortgages,  etc. 

3680.  Preservation  of  evidence  taken  before  the  Board. 

3681.  Supervisors  may  direct  new  assessment  to  be  made, 

etc.;  notice  to  persons  interested. 

3682.  Clerk  of  Supervisors  to  record  proceedings,  altera- 

tions, etc.;  oath  of  Clerk  as  to  correctness  of  record. 
67 


I 

I  upon 
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Super-  Sec.  3672.     The  Board  of  Supervisors  of  each  county 

when  to        must  meet  on  the  first  Monday  of  July  in  each  year  to 

equalize  . 

assessment  examine  the  assessment  book  and  equalize  the  assessment 
of  property  in  the  county.  It  must  continue  in  ses^on 
for  that  purpose  from  time  to  time  until  the  business 
of  equalization  is  disposed  of,  but  not  later  than  the  first 
Monday  in  August. 

Supervisors       Sec.  3673.     The  Board  has  power  to  determine  all  corn- 
empowered 
to  correct     plaints  in  regard  to  the  assessed  value  of  property,  and 

Assessment    ^  °  r     r       jj 

may,  except  as  prohibited  in  this  Title,  correct  any  valua- 
tion by  adding  or  deducting  such  sum  as  may  be  necessary 
to  make  it  conform  to  the  actual  cash  value. 

Rev.  Stats.  Ohio,  1854,  Sec.  39;  State.  Ind.,  322,  Sec. 
10;  Stats.  111.,  342,  Sec.  /. 

No  reduc-         Sec.  3674.     No  reduction  must  be  made  in  the  valua- 
tion to  be 
made  tion  of  property,  unless  the  party  affected  thereby  or  ni3 

unless  on  x       xr        ^  j.         ^  ^ 

application   affcnt  makcfiT  and  files  with  the  Board  a  written  appuca- 

of  person  °  * 

assessed.       tion   therefor,   verified  by  his  oath,  showing  the  facts 
upon  which  it  i&  claimed  such  reduction  should  be  made. 

Examina-  Sec.  3675.  Before  the  Board  grants  the  application  or 
pei-son         makes   any  reduction  applied  for,  it  must  first  examine, 

aissossed  by  "^  i  .  i  !•     x- 

Supervisors  on  oath,  the  person  or  the  a^ent  making  the  application 

for  pur-  '  ■*•  XT 

poses  of       touching  the  value  of  the  property  of  such  person.    Jso 

zation.         reduction  must  be  made  unless  such  person  or  the  agent 

making  the  application  attends  and  answers  all  questions 

pertinent  to  the  inquiry. 

• 

Supervisors  Sec.  3676.  Upon  the  hearing  of  the  application,  the 
fSbWna  Board  may  subpoena  such  witnesses,  hear  and  take  such 
and  take       evidence  in  relation  to  the  subject  pending  as  in  its  dis- 

evidence. 

cretion  it  may  deem  proper. . 

Assessor  Seo.  3677.     During  the  session  of  the  Board,  the  Asses- 

to  attend      sor  and  any  Deputy  whose  testimony  is  needed  must  be 

upon  ,  ,  1 

hearing  of    present,  and  may  make  any  statement,  or  introduce  ana 

Atiplica-         Mr  7  *f 

tion,  examine  witnesses  on  questions  before  the  Board. 

Stats.  1761,  p.  427,  Sec.  23. 

Sec.  3678.     The  County  Eecorder  must  when  required 
during  the  session  attend  on  the  Board  with  an  abstract 
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of  all   unsatiBfied   mortffaffes   and  trust  deeds  ffiven  to  County 

°   ^  .  ^  Recorder  to 

secure  the  repayment  of  loans  and  other  liens  on  record  attend  with 

&D8Lrftc«  ox 

in  his  office.  *i*i®8. 

Sec.  3679.     The  Board  must  use  the  abstract  and  all  Superviaow 

to  use  in- 
other  information  it  may  gain  from  the  records  of  the  formation 

•^    °  and  direct 

County  Recorder  or  elsewhere  in  equalizing  the  assess-  ^^t^y  of 

^  *  o  mortgages, 

ment  of  the  property  of  the  county,  and  may  require  the  ®*®- 
Assessor  to  enter  upon  the  assessment  book  any  mort- 
gage, lien,  or  other  property  which  has  not  been  assessed; 
and  any  assessment  made  as  prescribed  in  this  section 
hal^  the  same  force  and  effect  as  if  made  by  the  Assessor 
before  the  delivery  of  the  assessment  book  to  the  Clerk 
of  the  Board. 

Stats.  1861,  p.  419,  Sec.  23. 

Sec.  3680.     In  all  cases  where  the  Board  either  adds  Preserva- 
tion of 
to  or  decreases  or  alters  the  valuation  of  property  made  evidence 

by  the  Assessor,  the  Clerk  of  the  Board  must  note  down  fe^^®*"?  **** 

and  preserve  substantially  the  evidence  upon  which  such 

addition,  decrease,  or  alteration  was  based. 

Sbc.  3681.     During  the  session  of  the  Board,  it  may  Superviaois 

may  direct 

direct  the  Assessor  to  assess  an\''  taxable  property  that  new 

*  assessment 

has  escaped  assessment,  or  to  add  to  the  amount,  number,  to  be 

'  '  '  made,  etc 

or  quantity  of  property  when  a  false  or  incomplete  list 
has  been  rendered;  and  to  make  and  enter  new  assessments 
(at  the  same  time  cancelling  previous  entries)  when  any 
assessment  made  by  him  is  deemed  by  the  Board  so 
incomplete  as  to  render  doubtful  the  collection  of  the 
tax;  but  the  Clerk  must  notify  all  persons  interested,  by  Notice  to 

persons 

letter  deposited   in   the  Post   Office  or    Express,  post  interested, 
paid  and  addressed   to   the   person   interested,  at  least 
five  days  before  action  taken,  of  the  day  fixed  when  the 
matter  will  be  investigated. 

Sec.  3682.     The   Clerk  of  the   Board  mnst  record  in  cierkof 

Supervisors 

a   book    to    be    kept    for    that    purpose,    all    changes,  to  record 

proceed- 

corrections,  and  orders  made  by  the  Board,  and  during  mps,  aitcr- 

'  .^  ?  o    ations,  etc. 

its  session,  or  as  soon  as  possible  after  its  adjournment, 
mast  enter  npon  the  assessment  book  all  changes  and 
corrections  made  by  the  Board,  and  on  or  before  the 
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second  Monday  of  August,  must  deliver  the  assessment  so 
corrected  to  the  County  Auditor,  and  accompany  the 
same  with  an  affidavit  thereto  affixed,  subscribed  by  him, 
as  follows; 


Oath  of 
Clerk  as  to 


"  I,  ,  do  swear  that,  as  Clerk  of  the  Board  of 

wreTOtoeM    Supervisors    of   County,   I    have    kept   correct 

of  record,  minutes  of  all  the  acts  of  the  Board  touching  altera- 
tions in  the  assessment  book;  that  all  alterations  agreed 
to  or  directed  to  be  made  have  been  made  and  entered 
in  the  book,  and  that  no  changes  or  alterations  have 
been  made  therein  except  those  authorized." 

Shaw's  Rev.  Act;  Stats.  1861,  p.  427,  Sec.  2S. 

Note. — Power  to  summon  witnesses,  take  evidence, 
etc.,  is  given  to  Supervisors  by  Part  IV  of  this  Code, 
and  is  therefore  omitted  from  this  Chapter. 


ARTICLE  II. 


Genoral 

Sjwors  of 
oard. 


STATK  BOARD  OF  EQUALIZATION. 

Section  3692.  General  powers  of  Board. 

8693.  To  equalize  assessments,  how. 

3694.  Equalization,  how  made  when  County  Auditor &iU  to 

forward  statement. 

3695.  Clerk  to  transmit  a  statement  to  each  Coimty  Auditor. 
8696.  Board  to  notify  Supervisors  of  amount  of  tax  to  be 

levied. 

3697.  Penalty  for  refusing  to  obey  rules  and  regulations  of 

Board. 

3698.  District  Attorney  to  prosecute  Assessor  fraudulently 

assessing  property. 

3699.  Clerk  and  members  of  Board  may  administer  oaths. 

3700.  Salary  of  members. 

3701.  Salary  of  Clerk. 
8702.  Traveling  expenses. 

3703.  Official  bonds  of  members  of  the  Board. 

Sec.  3692.     The  powers  aod  duties  of  the  State  Board 
of  Equalization  are  as  follows: 

1.  To  prescribe  rules  for  its  own  government  and  for 
the  transaction  of  its  business; 

2.  To  prescribe  rules  and  regulations  to  govern  Super- 
visors when  equalizing  and  Assessors  when  assessing; 
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3.  To  make  out,  prepare,  and  enforce  the  use  of  forms  General 

'  *      *         '  powers  of 

in  relation  to  the  assessment  of  property;  Board. 

4.  To  hold  regular  monthly  meetings  at  the  State 
Capitol  on  the  second  Monday  in  each  month,  and  such 
special  meeting  as  the  Chairman  may  direct; 

5.  To  meet  at  the  State  Capitol  on  the  fourth  Monday 
in  August,  and  remain  in  session  until  the  first  Monday 
in  October; 

6.  At  such  meeting  to  equalize  the  valuation  of  the 
property  of  the  several  counties  in  the  State,  and  fix  the 
rate  of  State  taxation; 

7.  To  visit  as  a  Board,  or  by  the  individual  members 
thereof,  the  several  counties  of  the  State  for  the  purpose 
of  inspecting  the  property  and  learning  the  value  thereof; 

8.  To  call  before  it  or  any  member  thereof  on  such 
Tisit,  any  officers  of  the  county,  and  to  require  them  to 
produce  any  public  records  in  their  custody; 

9.  To'issue  subpoenas  for  the  attendance  of  witnesses,  or 
the  production  of  books  before  the  Board  or  any  member 
thereof — which  subpoenas  must  be  signed  by  a  member 
of  the  Board,  and  may  be  served  by  any  person; 

10.  To  appoint,  prescribe,  and  enforce  the  duties  of  a 
Clerk; 

11.  To  report  to  the  Governor  annually  a  statement 
showing: 

First — The  acreage  of  each  county  in  the  State  that  is 
assessed ; 

Second — The  amount  assessed  per  acre ; 

Third — The  aggregate  value  of  all  town  and  city  lots; 

Fourth — ^Tho  aggregate  value  of  all  real  estate  in  the 
State; 

Fifth — The  kinds  of  personal  property  in  each  county, 

and  the  value  of  each  kind; 

Sixth — The  aggregate  value  of  all  personal  property  in 
the  State;  , 

Seventh — Any  information  relative  to  the  assessment  of 
property  and  the  collection  of  revenue; 

Eighth — Such  further  suggestions  as  it  shall  deem 
proper; 

12.  To  keep  a  record  of  all  its  proceedings; 
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ToequaiiM       Sec.  3693.    When  the  property  is  found  to  be  assessed 
ment3,         above  or  below  its  full  cash  value,  the  Board  must  add  to 
or  deduct  from  the  valuation  of: 

1.  The  real  estate; 

2.  Improvements  upon  such  real  estate; 

3.  The  personal  property,  except  money; 

4.  The  amount  of  money ; 

■ 

Such  per  centum  respectively  as  is  sufficient  to  raise  or 
reduce  it  to  the  full  cash  value. 

Equaiiza-         Sec.  3694.     If  the  County  Auditor  fails  to  forward  to 

made  when  the  State  Board  of  Equalization  the  statement  provided 

Auditor       for  in  section  three  thousand  seven  hundred  and  twenty- 
fails  to  •' 

'tauf' **  t.    ®^S^*>  *^^  Board  must  make  the  equalization  from  any 
information  it  can  obtain. 


transmit  a  ^*^^'  3695.  When  the  equalization  among  the  several 
tooach**^'  counties  is  completed,  the  Clerk  of  the  Board  must  trans- 
AuJutor.       ™^^  ^^  ®^^^   County  Auditor  a  statement  of  the  per 

centum  to  be  added  to  or  deducted  from  the  valuation  of 

the  property  of  his  county. 

Board  to  Sec.  3696.    At  the  same  time  the  Board  must  deter- 

notify 

Supenrisora  mine  and  transmit  to  the  Board  of  Supervisors  of  each 

of  amount  *^ 

beievi^  county  the  rate  of  the  State  tax  to  be  levied  and  col- 
lected, which,  after  allowing  for  delinquency  in  the 
collection  of  taxes,  must  be  sufficient  to  raise  the  specific 
amount  of  revenue  directed  to  be  raised  by  the  Legisla- 
ture for  State  purposes. 

Penalty  for       Sec.  3697.    Every  person  served  with  a  subpoena  who 

refusing  to  *^  . 

obey  rules  fails  or  neglects,  without  just  excuse,  to  obey  it,  and 
utioMof  every  officer  who  refuses  to  obey  the  rules  and  regula- 
tions prescribed  by  the  Board,  or  to  perform  the  duties 
prescribed  therein,  forfeits  to  the  State  five  hundred 
dollars,  to  be  recovered  by  action  in  the  name  of  the 
Bojird,  which  action  may  be  commenced  and  tried  in  any 
county  of  the  State. 

AttoSeyto  Sec.  3698.    Whenever  the  State  Board  of  Equalization 

i^^J^J®  is  satisfied  that  the  Assessor  or  a  Deputy  Assessor  of  any 

leSt^"'  county  has  knowingly,  fraudulently,  or  corruptly  assessed 

SropSS?.  any  property  below  its  actual  cash  value,  it  must  imme- 
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diately  inform  the  District  Attorney  of  such  county  in 
writing  of  the  facts  that  may  have  come  to  its  knowledge, 
with  a  request  that  such  Assessor  or  Deputy  Assessor  be 
prosecuted,  and  the  District  Attorney  must  at  once  com- 
ply with  such  request. 

Sec.  3699.     The  Clerk  or  any  member  of  the  Board  aerk  and 

mombers  of 

may  administer  and  certify  oaths.  Board  may 

"  "  administer 

oaths. 

Sec.  3700.     The  annual  salary  of  each  member  of  the  Salary  of 

members. 

Board  appointed   by  the  Governor   is dollars,  and 

the  annual  salary  of  the  ex  officio  member  is dollars. 

Sec.  3701.     The    annual   salary  of  the   Clerk  is Salary  of 

OlerJc. 

dollars. 

Note. — The  salaries  of  the  members  and  Clerk  of 

the  Board  are  left  in  blank  for  the  reason  that  the  Leg- 
islature has  a  bill  before  it  in  reference  thereto,  on 
which  action  will  doubtless  be  had  before  the  introduc- 
tion of  this  Code. 

Sec  3702.     Each  member  of  the  Board  and  the  Secre-  Traveling 

expenses. 

tary  thereof  is  entitled  to  repayment  of  all  expenses 
incurred  by  him  in  traveling  in  the  discharge  of  his 
duties,  not  to  exceed  annually  one  thousand  dollars  each, 
the  amount  thereof  to  be  audited  and  allowed  by  the 
Board  of  Examiners  and  paid  out  of  the  State  Treasury. 

Sec.  3703.     Each  member  of  the  State  Board  of  Equali-  Official 

bonds  of 

zation  appointed  by  the  Governor  must  execute  an  omcial  members  of 

y       ,  the  Board. 

bond  in  the  sum  of  ten  thousand  dollars. 


CHAPTER  V. 

LEVY  OP  TAXES. 


Section  3713.  Rate  of  taxation.     Amounts  required  for  the  several 

Funds. 
3714.  Supervisors  to  regulate  county  rate  of  taxation. 
-3715.  Tax  to  operate  as  a  judgment  or  lien  against  property. 

3716.  Tax  on  personal  property  operates  as  a  lien  on  real 

property. 

3717.  Tax  on  real  property  and  tax  on  improvements  a  lien 

upon  both. 
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Kate  of 
taxation. 


Amonnts 
required 
for  the  sev- 
eral Funds. 


Sec.  3713.     The  State  Board  of  Equalization  must,  for 

State  purposes,  for  the and fiscal  year,  levy  such 

an  ad  valorem  rate  of  taxation  upon  each  one  hundred 
dollars  value  of  taxable  property  of  this  State  as  will 
raise  for: 

1.  General  Fund,  dollars. 

2.  School  Fund,  dollars. 

3.  Interest  and  Sinking  Fund  of  1857,  dollars. 

4.  Interest  and  Sinking  Fund  of  1860,  dollars. 

5.  State  Capitol  Fund,  dollars. 

6.  Military  Fund,  dollars. 

7.  Soldiers'  Bounty  Interest  and  Sinking  Fund, 


dollars. 


8.  Soldiers'  Eelief  Interest  and  Sinking  Fund, 


dollars, 
dollars, 
dollars, 
dollars. 


9.  State  Normal  School  Building  Fund, 

10.  State  Prison  Building  Fund, 

11.  State  Capitol  Bonds  Interest  Fund, 

Note. — The  Sinking  and  Interest  Funds  must  be 
changed  to  conform  to  the  Funding  Act  of  1869-70. 

This  section  may  be  amended  each  session  of  the 
Legislature  so  as  to  express  the  amounts  desired  to  be 
raised  for  the  respective  Funds  during  each  of  the  fol- 
lowing two  years.  By  this  simple  means  the  laws  can 
always  be  kept  together  and  in  compact  form. 

Supervisors       Seo.  3714.     The  Board  of  Supervisors  of  each  county 

to  reflate  , 

county  rato  must,  On  the  fourth  Monday  of  October,  fix  the  rate  of 

of  taxation.  '  '^  ' 

county  taxes,  designating  the  number  of  cents  on  each 
hundred  dollars  of  property  levied  for  each  Fund;  and 
must  levy  the  State  and  county  taxes  upon  tfee  taxable 
property  of  the  county. 

Tax  to  Seo.  3715.     Every  tax  has  the   effect   of  a  judgment 

operate  as  •;      o 

a  judgment  against  the  person  and  every  lien  created  by  the  Title  has 

against        the  forcc  and  effect  of  an  execution  against  all  property 

of  the  delinquent;  the  judgment  is  not  satisfied  nor  the 

lien  removed  until  the  taxes  are  paid  or  the  property  sold 

for  the  payment  thereof. 

Sec.  3716.    Every  tax  due  upon  personal  property  is  a 
lien  upon  the  real  property  owned  by  the  delinquent,  or 
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to  which  he  may  acquire  title,  from  and  after  the  time  Tax  on 

personal 

when  the  "  Duplicate  Assessment  Book"  is  filed  with  the  property 

-^  operatee  as 

Tax  Collector.  A\im 

on  real 
property. 

Sec.  3717.     Every  tax  due  upon  real  property  is  a  lien  Tax  on  real 
against  the  property  assessed :   and  every  tax  due  upon  and  tax  on 

.  ^       '^        *'  "^  ■»•  improve- 

iniprovements  upon  real  estate  assessed  to  others  than  jpents  a 

*  *  lion  upon 

the  owner  of  the  real  estate  is  a  lien  upon  the  land  and  ^^' 
improvements;  which  several  liens  attach  as  of  the  first 
Monday  of  March  in  each  year. 

Note. — Section  two  of  the  Act  of  eighteen  hundred 
and  sixty-one,  page  four  hundred  and  nineteen,  to 
regulate  the  duties  of  the  Board  of  Supervisors,  ia 
omitted  here,  the  provisions  thereof  being  provided 
for  in  Articles  II  and  III,  Chapter  II,  Title  II,  Part 
IV  of  this  Code. 


CHAPTEK  VI. 

DUTIES    OP   TUE   AUDITOR   IN   RELATION   TO   REVENUE. 

Section  8727.  Auditor  to  enter  in  assessment  book  total  vaUiations  of 

property  and  show  credit  of  county. 

3728.  Auditor  to  prepare  duplicate  statement,  showing  what. 

3729.  Statements   transmitted  to  Controller  of  State  and 

Board  of  Equalization. 
8730.  Auditor  to  follow  directions  of  State  Board  of  Equal- 
isation in  equalizing  and  assessing  property. 

3731.  Auditor  to  compute  and  enter  taxes  against  property. 

3732.  Delivery  of  duplicate  assessment  book  to  Collector,  and 

Auditor's  affidavit. 

3733.  Auditor  to  retain  original  assessment  book. 

3734.  Tax  Collector  charged  with  full  amount  of  taxes  levied. 

3735.  Auditor  to  verify  all  statements  made  by  him. 

3736.  Transfer  of  assessment  book  from  one  Collector  to 

another. 

Sec.  3727.     The  Connty  Auditor,  as  soon  as  the  assess-  Auditor  to 
ment  book  is  delivered  to  him  by  the  Clerk  of  the  Board  iu«8os8ment 

o  CI  '  t  Till.  book  total 

ot  Supervisors,  must  proceed  to  add  up  the  valuations  valuations 

of  property, 

and  enter  the  total  valuation  of  suen  kind  of  property  and  shoir 

^       ^        -^     credit  of 

and  the  total  valuation  of  all  property,  on  the  assessment  county. 

68 
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Auditor  to 

Srepare 
uplicate 
statement, 
showing 
what. 


Statements 
trans- 
mitted to 
Controller 
of  State 
and  Board 
of  Equali- 
sation. 

Auditor  to 
follow 
directions 
of  State 
Board  of 
Equaliza- 
tion in 
equalizing 
and 

assessing 
property. 


Auditor  to 

compute 

and  enter 

taxes 

against 

property. 
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book,  the  column  of  acres,  to  show  the  total  acreage  of 
the  county. 

Sec.  3728.  The  Auditor  must,  on  or  before  the  fourth 
Monday  in  August  of  each  year,  prepare  from  the 
"assessment  book"  of  such  year,  as  corrected  by  the 
Board  of  Supervisors,  duplicate  statements,  showing  in 
separate  columns: 

1.  The  total  value  of  all  property; 

2.  The  value  of  real  estate; 

3.  The  value  of  the  improvements  thereon; 

4.  The  value  of  personal  property,  exclusive  of  money; 

5.  The  amount  of  money; 

6.  The  number  of  acres  of  land. 

Sec.  3729.  The  Auditor  must,  as  soon  as  such  state- 
ments are  prepared,  transmit  by  mail  or  express  one  to 
the  Controller  of  State,  and  one  to  the  State  Board  of 
Equalization. 

Sec.  3730.  As  soon  as  the  Auditor  receives  fVom  the 
State  Board  of  Equalization  a  statement  of  the  per  centum, 
if  any,  to  be  added  to  or  deducted  from  the  valuation  of 
the  property  of  his  county,  he  must  add  to  or  deduct 
from  each  assessment  the  required  per  centum  on  the 
valuation  thereof,  as  the  same  has  been  equalized  by  the 
Board  of  Supervisors,  and  must  enter  the  same  in  a 
column,  provided  with  a  proper  heading,  in  the  assess- 
ment book,  counting  any  fractional  sum  when  more  than 
fifty  cents  as  one  dollar,  and  omitting  it  when  less  than 
fifty  cents,  so  that  the  value  of  any  separate  assessment 
shall  contain  no  fractions  of  a  dollar. 

Sec.  3731.  The  Auditor  must  then  compute  and  enter 
in  a  separate  money  column  in  the  assessment  book  the 
respective  sums,  in  dollars  and  cents,  rejecting  the  frac- 
tions of  a  cent,  to  be  paid  as  a  tax  on  the  property 
therein  enumerated,  and  foot  up  the  column  showing 
the  total  amount  of  such  taxes,  and  the  columns  of  total 
value  of  property  in  the  county,  as  corrected  under  the 
direction  of  the  State  Board  of  Equalization. 
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Sec.  3732.      On    or    before    the    fourth    Monday    of  Deiifery  of 

November  he  must  deliver  a  copy  of  the  corrected  assess-  assoMment 

^•^ .  book  to 

ment  book,  to  be  styled  "  duplicate  assessment  book,"  to  Collector, 
the  Tax  Collector,  with  an  affidavit  attached  thereto,  and  ^£^^f^* 
by  him  subscribed,  as  follows: 

"  I, ,  Auditor  of  the  County  of ,  do  swear  that 

I  received  the  assessment  book  of  the  taxable  prop- 
erty of  the  county  from  the  Clerk  of  the  Board  of  Super- 
visors, with  his  affidavit  thereto  affixed;  and  that  I  have 
corrected  it  and  made  it  conform  to  the  requirements  of 
the  State  Board  of  Equalization;  that  I  have  reckoned 
the  respective  sums  due  as  taxes,  and  have  added  up  the 
columns  of  valuations,  taxes,  and  acreage,  as  required  by 
law,  and  that  the  copy  to  which  this  affidavit  is  affixed  is 
a  full,  true,  and  correct  copy  thereof." 

Sec.  3733.     The  original  assessment  book  must  remain  Auditor 

to  retain 

in  the  office  of  the  Auditor,  original 

assessment 
book. 

Sec.  3734.      On   delivering  the  "duplicate  assessment  Tax 
book"  to  the  Tax  Collector,  the  Auditor  must  charge  the  charged 
Tax  Collector  with  the  full  amount  of  the  taxes  levied,  amount  of 

taxes 

and  forthwith  transmit    by  mail    to  the   Controller   of  levied. 
State  a  statement  of  the  amount  so  charged. 

Hittell,  Sec.  6202. 
Sec.  3735.     The  Auditor  must  verify,  by  his  affidavit  Auditor  to 

verify  &11 

attached  thereto,  all  statements  made  by  him  under  the  statements 

made 

provisions  of  this  Title.  by  bim. 

Sec.  3736.     The  Auditor,  if  the  "  duplicate  assessment  Transfer  of 

,  assessment 

book"  or  the  delinquent  tax  list  is  transferred  from  one  book  from 

one 

Collector  to  another,  must  credit  the  one  and  charge  the  Collector  to 

another. 

Other  with  the  amount  then  outstanding  on  the  tax  list. 

Hittell,  Sec.  6204. 


CHAPTER    VII. 

COLLECTION  OP  PROPERTY  TAXES. 

Section  3746,  Tax  Collector  to  publish  notice,  specifying  what. 

3747.  Taxes  in  San  Francisco  payable  at  Collector's  office. 

3748.  In  other  countiefi  notice  to  specify  place  of  payment. 
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Section  3749.  Manner  of  publication  of  notice. 

3750.  Tax  Collector  to  note  date  of  payment. 

3751.  Beceipt  to  be  given. 

3762.  Taxes  of  decedents  how  paid;  duty  of  Probate  Judge. 
/        3753.  Settlement  of  Collector  with  Auditor;  when  made; 
form  of. 

3754.  Liability  of  Tax  Collector  refusing  or  neglecting  to 

settle. 

3755.  Action  against  Collector  for  such  refusal  or  neglect, 

3756.  "When  taxes  are  delinquent,  addition  thereto  of  five 

per  cent. 

3757.  Certain  times  when  taxes  must  not  be  received. 

3758.  Comparison   of   original   and   duplicate    assessment 

books  by  Collector  and  Auditor. 

3759.  When  delinquent  list  must  be  completed. 

3760.  All  matters  on  assessment  book,  etc.,  to  be  set  down 

in  numerical  or  alphabetical  order. 

3761.  Credit  to  be  given  to  Tax  Collector  on  final  settle- 

ment, etc. 

3762.  Tax  Collector  charged  with  delinquent  taxes  and  five 

per  cent  additional. 

3763.  Auditor  to  transmit   statement  to  Controller;   time 

when;  form  of. 

3764.  Publication  of  delinquent  list;  when  made;  what  to 

contain. 

3765.  Notice  of  sale  appended  to  delinquent  list. 
8766.  Manner  of  making  publication. 

3767.  Same. 

Z7VS,  Sale,  when  and  where  to  take  place. 

3769.  Notice  containing  what  to  be  filed  with  County  Re- 

corder. 

3770.  Collector  to  collect  an  additional  sum  to  defray  costs, 

etc.;  sum,  how  collected. 

3771.  Manner  of  conducting  sale. 

3772.  Same. 

3773.  Owner  of  property  may  designate  what  portions  to  be 

sold  first,  etc. 

3774.  When  purchaser  does  not  make  payment  on  next  day 

property  to  be  resold. 

3775.  Bid  of  person  once  refusing  to  make  payment  not  to 

be  received. 
8776.  Collector  to  give  purchaser  a  duplicate  certificate  of 
sale. 

3777.  Certificates  of  sale,  one  to  be  given  to  purchaser,  one 

filed  with  Recorder,  and  the  other  retained  by  Col- 
lector. 

3778.  Collector  to  enter  in  a  book  description  of  land  sold,  etc. 

3779.  Lien  of  State  vests  in  purchaser;  how  divested. 
8780.  Redemption  of  property. 
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SscnoK  3781.  Bcdemption,  how  made. 

3782.  Treasurer  to  report  to  Supervisors  the  names  of  persons 

entitled  to  redemption. 

3783.  Recorder  to^le  certificate  of  sale. 

3784.  "When  property  is  redeemed,  Recorder  to  note  it  in 

book. 

3785.  When  property  is  not  redeemed  within  twelve  months 

Collector  to  give  deed  to  purchaser. 

3786.  Recitals  in  deed  .primary  evidence  of  what. 

3787.  What  recitals  are  conclusive  evidence. 

3788.  Deed  conveys  absolute  title.    Exception. 

3789.  Assessment  book,  duplicate  assessment  book,  delin- 

linquent  lists,  etc.,  primary  evidence  of  what. 

3790.  Seizure  and  sale  of  personal  property  for  taxes. 

3791.  Manner  of  conducting  sale,  etc. 

3792.  Same. 

8793.  Collector's  charges  for  conducting  sale  and  for  seizure. 

8794.  Title  to  such  property  vests  in  purchaser  on  payment, 

etc. 
3795.  Excess  of  proceeds  over  taxes  and  costs  returned  to 

owner,  etc. 
8796.  Unsold  portion  to  be  left  at  place  of  sale  at  risk  of 

owner. 
3797.  Final  settlement  of  Collector  with  Auditor. 
8798.  Same. 
3799.  Same. 
I  3800.  Collector  to  make  certain  affidavit. 

3801.  Auditor  to  file  statement  of  unpaid  taxes  with  Super- 

vit^ors.    Cancellation  of  taxes. 

3802.  Unpaid  taxes  not  canceled  to  be  entered  on  assess- 

ment book  of  each  succeeding  year. 

3803.  Rate  of  interest  on  delinquent  taxes. 

3804.  Taxes,  etc.,  illegally  collected  to  be  refunded. 

3805.  When  land  assessed  more  than  once. 

3806.  Land  irregularly  assessed,  etc.,  not  to  be  sold. 

3807.  What  mistakes  do  not  affect  sale  of  property  for  taxes. 

3808.  Collection  of  taxes  from  person  assessed,  but  removed 

to  another  county. 

3809.  Same. 

3810.  Expenses  of  such  proceeding,  how  paid. 

Seo.  3746.     Within  ten  days  after  the  receipt  of  the  Tax 
"Duplicate  Assessment  Book,"  the  Tax  Collector  must  topubJSi 
publish  a  notice  specifying:  specifying 

1.  That  taxes  will  become  delinquent  on  the  first  Mon- 
day in  January  next  thereafter,  and  that  unless  paid 
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Taxes  in 

San 

Francisco 

payable  at 

Collector's 

office. 

In  other 
counties 
notice  to 
specify 
place  of 
payment 


Manner  of 
publica- 
tion of 
nolico. 


Tax 

Collector 
to  note 
date  of 
payment. 


Receipt  to 
be  given. 


Taxes  of 
decedonts, 
how  paid. 

Duty  of 
Probate 
Judge. 


Settlement 

of  Collector 

with 

Auditor, 

whon 

made. 


prior  thereto  five  per  cent  will  be  added  to  the  amount 
thereof; 

2.  The  time  and  place  at  which  payment  of  taxes  may 
be  made. 

Sec  3747.  In  the  City  and  County  of  San  Francisco 
the  notice  must  specify  the  ofiice  of  the  Collector  as  the 
place  where  taxes  may  be  paid. 

Sec  3748.  In  other  counties,  the  notice  must  specify 
a  time  and  place  within  each  township  in  the  county  when 
and  where  the  Collector  will  attend  to  receive  pa^Tncnt 
of  taxes. 

Sec.  3749.  The  notice  in  every  case  must  bo  published 
for  two  weeks  in  some  weekly  or  daily  newspaper  pub- 
lished in  the  county,  if  there  is  one,  or  if  there  is  not, 
then  by  posting  it  in  three  public  places  in  each  town- 
ship. 

Sec.  3750.  The  Tax  Collector  must  mark  the  date  of 
the  payment  of  any  tax  in  the  assessment  book,  opposite 
the  name  of  the  person  paying. 

Sec.  3751.  He  must  give  a  receipt  to  the  person*pay- 
ing  any  tax,  specifying  the  amount  of  the  assessment  and 
the  tax  paid,  with  a  description  of  the  property  assessed. 

Sec  3752.  The  Probate  Judge  must  require  every 
administrator  and  executor  to  pay  out  of  the  funds  of  the 
estate  all  taxes  due  from  such  estate;  and  no  order  or 
decree  for  the  distribution  of  any  property  of  any 
decedent  among  the  heirs  or  devisees  must  be  made, 
until  all  taxes  against*  the  estate  are  paid. 

Stats.  1861,  Sec.  16. 

Sec  3753.  On  the  first  Monday  in  each  month  the  Tax 
Collector  must  settle  with  the  Auditor  for  all  moneys 
collected  for  the  State  or  county,  and  pay  the  same  to  the 
County  Treasurer;  and  on  the  same  day  must  deliver  to 
and  file  in  the  office  of  the  Auditor  a  statement,  under 
oath,  showing: 
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1.  An  account  of  all  his  transactions  and  receipts  since  Form  ofi 
bis  last  settlement; 

2.  That  all  money  collected  by  him  as  Tax  Collector 
has  been  paid. 

Sec.  3754.    A  Tax  Collector  refusing  or  neglecting  for  Liability  of 
a  period  of  five  days  to  make  the  payments  and  settle-  CoUector 
ments  required  in  this  Title,  is  liable  for  the  full  amount  neglecting 

to  settle. 

of  taxes  charged  upon  the  assessment  roll. 

Sec.    3755.      The  District   Attorney  must  bring   suit  Action 
against  the  Tax  Collector  and  his  sureties  for  such  amount,  Collector 
and  in  case  of  neglect,  the  Controller  of  State  or  the  Board  refusal  or 

neglect. 

of  Supervisors  may  require  him  to  do  so;  and  when  the 
suit  is  commenced,  no  credit  or  allowance  must  be  made 
to  the  Collector  for  the  delinquent  taxes  outstandiug. 

Sec.  3756.     On  the  first  Monday  in  January  of  each  when  taxes 
year  all  unpaid  taxes  are  delinquent,  and  thereafter  the  quent, 
Tax   Collector  must  collect   thereon  for  the  use  of  the  thereto 

of'tive 

county  an  addition  of  five  per  cent.  per  cent 

Sec  3757.     No  taxes  must  be  collected  or  received  fVom  certain 
the  first  to  the  third  Monday  of  January,  inclusive,  in  tSeBmiat 

not  be 
eacil  year.  received. 

Sec.  3758.     On  the  third  Monday  in  January  of  each  Compari- 
year  the  Tax  Collector  must  attend  at  the  office  of  the  oririnai 
Auditor,  with  the  duplicate  assessment  book,  and  care-  duplicate 

assessment 

fully  compare  the  duplicate  with  the  original  assessment  ^^^^s  by 
book,  and  every  item  marked  "  Paid  "  in  the  former  must  y^.*^ 
be  marked  "  Paid  "  in  the  latter. 

Sec.  3759.     The  Tax  Collector  must,  at  the  time  speci-  when 
fied  in  the  preceding  section,  deliver  to  the  Auditor  a  list  must  bo 

completed. 

complete  "  delinquent  list "  of  all  persons  and  property 
then  owing  taxes. 

Sec.  3760.     In  the  list  so  delivered  must  be  sot  down  au  matters 

on  assess 

in  numerical  or  alphabetical  order  all  matters  and  things  ment  book, 

etc ,  to  be 

contained  in  the  assessment  book  and  relating  to  delin-  sot  down  in 

numerical 

quent  persons  or  property.  or  alpha- 

order. 
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Sec  3761.  The  Auditor  must  carefully  compare  tlie 
list  with  the  assessment  book,  aftd  if  satisfied  that  it  con- 
tains a  full  and  true  statement  of  all  taxes  due  and  unpaid, 
he  must  foot  up  the  total  amount  of  taxes  so  remainiDg 
unpaid,  credit  the  Tax  Collector  who  acted  under  it  there- 
with, and  make  a  final  settlement  with  him  of  all  taxes 
charged  against  him  on  the  assessment  book,  and  must 
require  from  him  the  Treasurer's  receipt,  or  if  the  Treas- 
urer is  the  Collector,  require  from  him  an  immediate 
account  for  any  existing  deficiency. 

Hittell,  Sec.  6183;  Shaw*a  Rev.  Act,  Sec.  164. 

Sec.  3762.  After  settlement  with  the  Tax  Collector  as 
prescribed  in  the  preceding  section,  the  Auditor  must 
charge  the  Tax  Collector  then  acting  with  the  amoant  of 
taxes  due  on  the  delinquent  tax  list,  with  the  five  per 
cent  added  thereto,  and  within  three  days  thereafter 
deliver  the  list,  duly  certified,  to  such  Tax  Collector. 

Sec.  3763.  Within  ten  days  after  the  final  settlement, 
the  Auditor  must  transmit,  by  mail  or  express,  a  state- 
ment to  the  Controller  of  State,  in  such  form  as  be 
requires,  of  each  kind  of  property  assessed  and  delin- 
quent, and  the  total  amount  of  delinquent  taxes. 

Sec  3764.  On  or  before  the  first  Monday  in  February 
the  Tax  Collector  must  publish  the  delinquent  list,  which 
must  contain  the  names  of  the  person  and  a  description 
of  the  property  delinquent,  and  the  amount  of  taxes  and 
costs  due,  opposite  each  name  and  description,  with  the 
taxes  due  on  personal  property  added  to  taxes  on  real 
estate,  where  the  estate  is  liable  therefor  or  the  several 
taxes  are  due  from  the  same  person. 

Sec.  3765.  The  Tax  Collector  must  append  and  pub- 
lish with  the  delinquent  list  a  notice  that  unless  the  taxes 
delinquent,  together  with  the  costs  and  percentage,  are 
paid  the  real  property  upon  which  such  taxes  are  a  lien 
will  be  sold  at  public  auction. 

Sec  3766.  The  publication  must  be  made  once  a  week 
for  three  successive  weeks  in  some  newspaper,  or  supple- 
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ment  thereto,  published  in  the  county;  or  if  thei'e  is  none,  Manner  of 
then  by  posting  a  copy  of  the  list  in  three  public  places  in   pubiica- 
each  township. 

Sec.  3767.     I'he  publication  must  designate  the  time  Same, 
and  place  of  sale. 

Sec  3768.     The  time  of  sale   must  not  be  loss  than  Saie,  when 

and  whoro 

twenty-one  nor  more  than  twenty-eight  days  from  the  to  take 

place. 

first  publication,  and  the  place  must  be  in  front  of  the 
County  Court  House. 

Sec.  3769.     The  Collector,  as  soon  as  he  has  made  the  Notice  ^ 
publication   required   bv  sections  three  thousand  seven   what  to  be 

f       ,       ,  .       .  ^      "      ,  ,  ,  ,         ,       ,    filed  with 

hundred  and   sixty-four,  three  thousand  seven   hundred  County 

.  .  Recorder. 

and  sixty-five,  three  thousand  seven  hundred  and  sixty- 
six,  and  three  thousand  seven  hundred  and  sixty-seven, 
must,  file  with  the  County  Eecorder  and  County  Clerk 
respectively  a  copy  of  the  publication,  with  an  afiidavit 
thereto  that  it  is  a  true  copy  of  the  same;  that  the  pub- 
lication was  made  in  a  newspaper  or  supplement  thereto, 
stating  its  name  and  place  of  publication,  the  date  of  each 
appearance;  and  in  case  there  was  no  newspaper  pub- 
lished in  his  county,  that  notices  were  put  up  in  three 
public  places  in  each  of  the  townships,  designating  the 
township  and  places  therein,  which  affidavit  is  primary 
evidence  of  all  the  facts  stated  therein. 

Sec.  3770.     The  Collector  must  collect,  in  addition  to  Collector  to 
the  taxes  due  on  the  delinquent  list,  and  five  per  centum  additional 
added  thereto,  fifty  cents  on  each  lot,  piece,  or  tract  of  fray  coats, 
land  separately  assessed,  and  on  each  assessment  of  per- 
sonal property,  one  half  of  which  must  go  to  the  county  foi^^^ 
to  pay  the  cost  incurred  in  printing  the  list,  and  the 
other  to  the  Collector  in  full  for  preparing  the  list. 

Sec.  3771.     On  the  day  fixed  for  the  sale,  or  on  some  Manner  of 
subsequent  day  to  which  he  may  have  postponed  it,  of  safo.'*^^"* 
which  he  must  give  notice,  the  Collector,  between  the 
hours  of  ten  o'clock  a.  m.  and  three  p.  m.,  must  com- 
mence the  sale  of  the  property  advertised,  commencing 

69 
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at  the  head  of  the  list,  and  continuing  alphabetically  or 
in  the  numerical  order  of  lots  and  blocks  until  completed. 

Sec  3772.  He  may  postpone  the  day  of  commencing 
the  sale,  or  the  sale  from  day  to  day ;  but  the  sale  must 
be  completed  within  three  weeks  from  the  day  first  fixed. 

Stats,  of  1857,  p.  332,  Sec.  16. 

Sec.  3773.  The  owner  or  person  in  possession  of  any 
real  estate  offered  for  sale  for  taxes  due  thereon  may  desig- 
nate in  writing  to  the  Tax  Collector,  prior  to  the  sale,  what 
portion  of  the  property  he  wishes  sold,  if  less  than  the 
whole;  but  if  the  owner  or  possessor  does  not,  then  the 
Collector  may  designate  it,  and  the  person  who  will  take 
the  least  quantity  of  the  land,  or  in  case  an  undivided 
interest  is  assessed,  then  the  smallest  portion  of  the 
interest,  and  pay  the  taxes  and  costs  due,  including  two 
dollars  to  the  Collector  for  the  duplicate  certificate  of 
sale,  is  the  purchaser. 

Sec.  3774.  If  the  purchaser  does  not  pay  the  taxes 
and  costs  before  ten  o'clock  a.  m.  of  the  following  day, 
the  property,  on  the  next  sale  day,  before  the  regular 
sale,  must  be  resold  for  the  taxes  and  costs. 

Sec  3775.  The  bid  of  any  person  refusing  to  make 
the  payment  for  proi)erty  purchased  by  him  must  not 
be  received  on  the  sale  of  any  property  advertised  in 
the  delinquent  list  of  that  year. 

Sec  3776.  After  receiving  the  amount  of  the  taxes 
and  costs,  the  Collector  must  make  out  in  duplicate  a  cer- 
tificate, showing  substantially  a  coi)y  of  the  assessment 
of  the  property,  the  tax  levied  and  due  thereon,  the 
publication  and  sale,  the  consideration  paid,  and  the 
quantity  of  land  sold,  describing  it. 

Sec  3777.  The  certificates  must  be  signed  by  the  Col- 
lector, and  one  copy  delivered  to  the  purchaser,  and  the 
other  filed  in  the  office  of  the  County  Recorder. 

Sec  3778.  The  Collector,  before  delivering  any  cer- 
tificate, must  in  a  book  enter  a  description  of  the  land 
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sold  corresponding  with  the  description  in  the  certificate,  Coiioctor  to 
the  date  of  sale,  purchaser's  name,  and   amount  paid,   book 
regularly  number  the  descriptions  on  the  margin  of  the  of  und 
book,  and  2>tit  a  corresponding  number  on  each  certificate. 
Such  book  must  be  open  to  public  inspection,  without 
fee,  during  office  hours,  when  not  in  actual  use. 

Sec.  3779.     On  filing  with  the  County  Eecorder  the  Lionof 

certificate  the  lien  of  the  State  vests  in  the  purchaser,  j^J*^®^®'** 

and  is  only  divested  by  the  payment  to  him,  or  to  the  ^^^  '^^^' 

County  Treasurer  for  his  use,  of  the  purchase  money  and  divested, 
fifty  per  cent  thereon. 

Sec.  3780.  A  redemption  of  the  property  sold  may  be  Roaemp- 
made  by  the  owner  or  any  party  in  interest  within  twelve  property, 
months  from  the  date  of  the  purchase. 

Sec.  3781.  Eedemption  must  be  made  in  gold  or  silver  Redemp- 
coin,  and  when  made  to  the  County  Treasurer  he  must  made.  ^^ 

credit  the  amount  paid  to  the  person  named  in  the  Col- 

■ 

lector's  certificate,  and  pay  it  on  demand  to  the  person  or 
his  assignees,  reserving  two  and  a  half  per  cent  for  his 
fees  therefor. 

Sec.  3782.     In  each  report  the  Treasurer  makes  to  the  Treaaurer 
Supervisors  he  must  name  the  persons  entitled  to  redemp-  Suporvffora 

. .  J  xT_  J.  J        J.  1-  the  names 

tion  money  and  the  amount  due  to  each.  of  persons 

entitled  to 

Sec.  3783.     On   receiving  the  certificate   of  sale  the  tion. 
Recorder  must  file  it,  and  make  an  entry  in  a  book,  simi-  ^^^ig^®^ 
lar  to  that  required  of  the  Collector.  SF^ie.*** 

Sec.  3784.     On  the  presentation  of  the  receipt  of  the  when 
person  named  in  the  certificate,  or  of  the  County  Treas-  redeemedf 
urer  for  his   use,  of  the   total  amount    of    redemption  note  it  in 

•  ^  book 

money,  the  Recorder  must  mark  the  word  "Redeemed," 
the  date  and  by  whom  redeemed,  on  the  certificate  and 
in  the  margin  of  the  book  where  the  entry  of  the  cer- 
tificate is  made.  When 

property 
19  not 

Sec.  3785.     If  property  is  not  redeemed  within  twelve  wUhiS'°'^ 
months  from  the  sale,  the  Collector  must  make  to  the  months 
purchaser  or  his  assignee  a  deed  of  the  property,  reciting  S^vi^eedto 

purchaser. 
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Recitals 
in  deed 
primary 
evidence 
of  what 


What 

recitals  are 
conclusive 
evidence. 


in  the  deed  substantially  the  matters  contained  in  the 
certificate,  and  that  no  person  redeemed  the  property 
during  the  time  allowed  by  law  for  its  redemption. 

Sec.  3786.  The  matters  recited  in  the  certificate  of 
sale  must  be  recited  in  the  deed,  and  recitals  in  the  deed 
are  primary  evidence  that: 

1.  The  property  was  assessed  as  required  by  law; 

2.  The  property  was  equalized  as  required  by  law; 

3.  The  taxes  were  levied  in  accordance  with  law; 

4.  The  taxes  were  not  paid; 

5.  At  a  proper  time  and  place  the  property  was  sold  as 
prescribed  by  law,  and  by  the  proper  officer; 

6.  The  property  was  not  redeemed; 

7.  The  person  who  executed  the  deed  was  the  proper 
officer; 

8.  Where  the  real  estate  was  sold  to  pay  taxes  on 
personal  property,  that  the  real  estate  belonged  to  the 
person  liable  to  pay  the  tax. 

Sec.  3787.  The  other  recitals  in  the  deed  are  conclu- 
sive evidence  of  the  facts  recited. 


Deed 

convoys 

absolute 

title. 


Sec.  3788.     The  deed  conveys  to  the  grantee  the  abso- 
lute title  to  the  lands  described  therein,  free  of  all  incum- 
brances, except  when  the  land  is  owned  by  the  United 
Exception.    States  or  this  State,  in  which  case  it  is  primary  evidence 
of  the  right  of  possession. 


Assessment 

book, 

duplicate 

a»;cssment 

book, 

delinquent 

lists,  etc., 

primary 

evidence 

of  what. 


Sec.  3789.  The  assessment  book,  duplicate  assessment 
book,  or  delinquent  list,  or  a  copy  thereof  certified  by  the 
County  Auditor,  showing  unpaid  taxes  against  any  per- 
son or  property,  is  primary  evidence  of  the  assessment, 
the  property  assessed,  the  delinquency,  the  amount  of 
taxes  due  and  unpaid,  and  that  all  the  forms  of  law  in  rela- 
tion to  the  assessment  and  levy  of  such  taxes  have  been 
complied  with. 

Hittell,  Sec.  6192;  Shaw's  Rev.  Act,  Sec.  159. 

Seizure  and  Sbc.  3790.  The  Tax  Collector  may,  after  the  first 
personal  Monday  in  February  in  each  year,  collect  the  taxes  due 
for  taxes,     on  personal  property,  except  when  real  estate  is  liable 
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therefor,  by  seizure  and  sale  of  any  personal  property 
owned  by  the  delinquent. 

Sec.  3791.     The  sale  must  be  at  public  auction,  and  of  Manner  of 

conducting 

a  sufficient  amount  of  the  property  to  pay  the  taxes,  per-  8aio»  ©tc 
centage,  and  costs. 

Sec.  3792.     The  sale  must  be  made  after  one  week's  Same, 
notice  of  the  time  and  place  thereof,  given  by  publication 
in  a  newspaper  in  the  county  or   by  posting  in  three 
public  places. 

Sec.  3793.      For  seizing  or  selling  personal  property,  Collector's 

charges  for 

the  Tax  Collector  may  chari^e  in  each  case  the  sum  of  conducting 

•^  °  sale  and  for 

three  dollars  and  the  same  mileage  as  is  allowed  by  law  seizure. 
to  the  Sheriff  of  the  county. 

Sec.  3794.      On    payment   of   the  price   bid  for  any  Title  to 

such 

property  sold,  the  delivery  thereof,  with  a  bill  of  sale,  property 
vests  the  title  thereto  in  the  purchaser.  purchaser 

•*•  on  pay- 

mentt  etc. 

Sec.  3795.      All  excess   over  the  taxes,  per  cent  and  Excess  of 

proceeds 

costs  of  the  proceeds  of  any  such  sale,  must  be  returned  overtaxes 

and  costs 

to  the  owner  of  the  property  sold,  and  until  claimed  must  returned  to 

^      ^       ''  '  owner,  etc. 

bo  deposited  in  the  County  Treasurj^  subject  to  the  order 
of  the  owner,  heirs,  or  assigns. 

Sec.  3796.     The  unsold  portion  of  any  property  may  Unsold 
be  left  at  the  place  of  sale  at  the  risk  of  the  owner.  be  left  at 

place  of 
sale  at  risk 

Sec.  3797.     The  Tax  Collector  must,  annually,  on  the  of  owner, 
third  Monday  of  March,  attend  at  the  office  of  the  Auditor  settlement 
with  the  delinquent  list,  and  the  Auditor  must  then  care-  with 

rtii  if.ii  rt  m    Auditor. 

fully  compare  the  list  with  the  assessments  of  persons  and 
property  not  marked  "  Paid"  on  the  assessment  book,  and 
when  taxes  have  been  paid,  must  note  the  fact  in  the  ap- 
propriate column  in  the  assessment  book. 

Sec.  3798.     The  Auditor  must  then  administer  to  the  Same. 
Tax  Collector  an  oath,  to  be  written  and  subscribed  in  the 
delinquent  list,  that  every  person  and  all  property  as- 
sessed in  the  delinquent  list  on  which  taxes  have  been 
paid  has  been  credited  in  the  list  with  such  payment. 
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Same. 


Collector 
to  make 
certain 
affidavit 


Auditor 
to  tile 
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of  unpaid 
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taxes. 

Unpaid 
taxes  not 
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bo  entered 
on  asf  e^iA- 
ment  book 
of  each 
Ruccoeding 
year. 

Rate  of 
interest  on 
delinquent 
taxes. 
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Sec.  3799.  The  Auditor  must  then  foot  up  the  amount 
of  taxes  remaining  unpaid,  and  credit  the  Tax  Collector 
with  the  amount,  and  have  a  final  settlement  with  him; 
and  the  delinquent  list  must  remain  on  file  in  the  Audit- 
or's office. 

Sec.  3800.  At  the  time  mentioned  in  section  three 
thousand  seven  hundred  and  ntH^ty^fMven,  the  Colldctor 
must  make  an  affidavit,  indorsed  on  the  list,  that  the 
taxes  not  marked  "  Paid  "  have  not  been  paid,  and  that 
he  has  not  been  able  to  discover  any  proj)erty  belonging 
to  or  in  possession  of  the  persons  liable  to  pay  the  same 
whereof  to  collect  them. 

Sec.  3801.  A  statement  of  the  amount  of  unpaid  taxes 
must  be  filed  by  the  Auditor  with  the  Clerk  of  the  Board 
of  Supervisors,  and  the  Board  may  cancel  all  taxes  which 
in  its  opinion  cannot  be  collected,  and  return  the  state- 
ment to  the  Auditor. 

Sec  3802.  All  taxes  not  cancelled  must  be  entered  by 
the  Auditor  on  the  assessment  book  of  each  succeeding 
year  until  paid. 

Sec.  3803.  Interest  at  the  rate  of  two  per  cent  per 
month  must  be  collected  on  such  delinquent  taxes  from 
the  time  they  were  first  delinquent  until  paid. 


Taxes,  etc,       Sec,  3804.    Any  taxes,  per  centum  and  costs  errone- 

illeKnlly  ^  '    ^ 

collected      ously  or   illegally  collected,  may  by  the  order  of  the 
refunded.     Board  of  Supervisors  be  refunded  by  the  County  Treas- 
urer. 

When  land       Sec.  3805.    When  the  Collector  discovers  that  any  land 

assessed 

more  than    has  been  assessed  more  than  once  for  the  same  year,  he 

once.  ^ 

must  collect  only  the  tax  justly  due,  and  make  return  of 
the  facts  under  affidavit  to  the  County  Auditor. 


Land 

irregularly 
as.«io}<sed, 
etc.,  not 
to  be  sold. 


Sec.  3806.  If  the  Collector  discovers  before  the  sale 
that  on  account  of  irregular  assessment  or  of  any  other 
error  any  land  ought  not  to  be  sold,  he  must  not  offer 
the  same  for  sale;  and  the  Board  of  Supervisors  must 
cause  the  Assessor  to  enter  the  uncollected  taxes  upon 
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the  assessment  book  of  the  next  succeeding  year,  to  be 
collected  as  other  taxes  entered  thereon. 

Sec.  3807.     When   land    is    sold    for  taxes  correctly  What 

111  i  fl  t  aIc  f^  do 

imposed  as  the  property  of  a  particular  person,  no  mis-  not  affect 
nomer  of  the  owner  or  supposed  owner,  or  other  mistake  property 

^^  for  taxes. 

relating  to  the  ownership   thereof,  affects  the   sale,  or 
renders  it  void  or  voidable. 

Sec.  3808.     If  any  person  removes  from  one  county  to  Collection 

,  1  1         oftAxes. 

another,  after  being  assessed  on  personal  property,  the  from  person 
Collector  of  the  county  in  which  ho  was  assessed  ma3'   but 

*'  *'     removed  to 

employ  an  attorney  to  sue  for  and  collect  the  same  in  the  another 

*     •'  "^  county. 

Assessor's  name. 

Sec  3809.  On  the  trial  a  certified  copy  of  the  assess-  Same, 
ment,  signed  by  the  Auditor  of  the  county  where  the  same 
was  made,  with  the  affidavit  of  the  Collector  thereto  at- 
tached, that  the  tax  has  not  been  paid,  describing  it  as  on 
the  assessment  book  or  delinquent  list,  is  primary  evidence 
that  such  tax  and  the  per  centum  is  due,  and  entitles  him 
to  judgment,  unless  the  defendant  proves  that  the  tax 
was  paid. 

Sec.  3810.     The  Treasurer  and  Auditor  must  allow  the  Expenses  of 

such  pro- 
expenses  of  col  lectin  or  such  tax,  and  permit  a  deduction  ceoding, 

"  *  hovrpaid. 

thereof  from  the  amount  collected,  if  they  do  not  exceed 
one  third  of  the  amount  of  the  tax  collected. 


CHAPTER  Till. 


COLLECTION    OP    TAXES    BY    THE    ASSESSOR  ON    CERTAIN  PER- 
SONAL PROPERTY. 

Section  3820.  When  taxes  on  movable  personal  property  must  be 

collected  by  the  Assessor. 
3821.  Assessor  may  collect  such  taxes  by  seizure  and  sale. 
8822.  Mode  of  conducting  such  seizure  and  sale. 

3823.  Amount  of  taxes  to  be  collected  on  movable  personal 

property,  how  determined. 

3824.  When  excess  of  rate  has  been  charged,  such  excess  to 

be  returned. 
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movable 
personal 
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colloctod 
by  the 
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ABsessor 
may  collect 
such  taxes 
by  seizure 
and  sale. 


Mode  of 
conducting 
such 
sei/.uro 
and  sale. 


Amount  of 
taxes  to  be 
collected  on 
movable 
personal 

Eroperty, 
ow  deter- 
mined. 


Section  3825.  When  less  than  the  rate  has  been  charged,  additional 

amount  to  be  collected. 
3826.  Monthly  settlement  of  Assessor  with  Auditor. 
8827.  Auditor  to  note  in  assessment  book  the  amount  of 

taxes  which  have  been  paid. 

3828.  Auditor  to  note  excesses  or  deficiencies  in  taxes  paid. 

3829.  Compensation  of  Assessor   in  collecting  delinquent 

taxes. 

Sec.  3820.  The  AsseBSor  must  collect  the  taxes  on 
movable  personal  property  in  the  following  cases: 

1.  When  the  nature  of  the  property  is  so  transitory,  or 
the  character  of  the  business  so  unstable,  as  to  make  the 
immediate  payment  of  the  tax  proper; 

2.  When  from  any  cause  he  believes  that  the  person 
who  owns  or  controls  the  property  is  about  to  remove  or 
dispose  of  such  property,  whereby  the  tax  may  become 
delinquent; 

3.  When  in  the  exercise  of  a  sound  discretion,  he 
believes  that  the  payment  of  the  tax  depends  on  its 
immediate  collection. 

Sec.  3821.  In  any  of  the  cases  provided  for  in  the 
preceding  section  at  the  time  of  making  the  assessment, 
or  at  any  time  befoi'e  the  first  Monday  of  July,  the 
Assessor  may  collect  the  taxes  by  seizure  and  sale  of  any 
personal  property  owned  by  the  person  against  whom  the 
tax  is  assessed. 

Sec.  3822.  The  provisions  of  sections  three  thousand 
seven  hundred  and  ninety -one,  three  thousand  seven  hun- 
dred and  ninety-two,  three  thousand  seven  hundred  and 
ninety -three,  three  thousand  seven  hundred  and  ninety- 
four,  three  thousand  seven  hundred  and  ninety-five,  and 
three  thousand  seven  hundred  and  ninety-six,  apply  to 
such  seizure  and  sale. 

Sec.  3823.  The  Assessor  is  governed,  as  to  the  amount 
of  taxes  to  be  by  him  collected  on  movable  personal  prop- 
erty by  the  State  and  county  rate  of  the  previous  year. 

Sec.  3824.  When  the  rate  is  fixed  for  the  vear  in  which 
such  collection  is  made,  then  if  a  sum  in  excess  of  the 
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rate  has  been  collected,  the  excess  must  be  paid  out  of  When  ^ 

excess  of 

the  County  Treasury  to  the  person  from  whom  the  col-  ratehas 
lection  was  made,  or  to  his  assignee.  charged, 

'  *=>  such  excess 

to  be 

Sec.  3825.     If  a  sum  less  than  the  rate  fixed  has  been  "tamed. 

When  leas 

collected,  the  deficiency  must  be  collected  as  other  taxes  than  the 

'  "^  rate  has 

on  personal  property  are  collected.  charged, 

additional 

Sec.  3826.     The  Assessor,  on  the  first  Monday  of  each  foTe"*"* 
month,  must  make  a  settlement  with  the  Auditor,  and  ®^  ^}^, 

'  '  Monthly 

must  pay  into  the  County  Treasury  all  moneys  collected  ^f  ^^^g^y 
by  him  for  such  taxes  during  the  preceding  month,  less  Xuditor. 
the  compensation  allowed  him  for  making  such  collection. 

Sec.  3827.     The  Auditor  must,  as  soon  as  the  "  assess-  Auditor  to 

note  m 

ment  book  "  for  the  year  comes  into  his  hands,  note  oppo-  F*®wh®°* 
site  the  names  of  each  person  ft'om  whom  taxes  have  amount  of 

*  taxes 

been  collected  the  amount  thereof.  bein*\)ai*dl^ 

Sec.  3828.    As  soon  as  the  rate  of  taxation  for  the  Auditor 

to  note 

year  is  fixed,  the  Auditor  must  note  in  connection  with  excesses  op 

•^  '  debcien- 

tBe  entry  made  under  the  provisions  of  the  preceding  sec-  ^^  ^^ 
tion,  the  amount  of  the  excess  or  deficiency. 

Sec.  3829.     For  services  rendered  in  the  collection  of  Compen- 
sation of 

delinquent  taxes  the  Assessor  must  receive  the  same  com-  Assessor  in 

^  collecting 

pensation  as  is  allowed  by  law  to  the  Tax  Collector  for  delinquent 

laxes. 

similar  services. 


CHAPTER  IX. 

POLL  TAXES. 


Section  3839.  Persons  liable  to  poll  tax. 

3840.  Poll  taxes  collected  by  Assessor,  when. 

3841.  County  Treasurer  to  have    blank   poll  tax  receipts 

printed. 

3842.  Style  of  blank  to  be  changed  each  year. 

3843.  C!ounty  Treasurer's  duties  m  relation  to  poll  tax  blanks 

and  receipts. 

3844.  Auditor  to  sign  blank  receipts,  and  make  entry  of 

number  signed. 

70  • 
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collected 
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County 
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to  have 

blank 

poll  tax 

receipts 

printed. 
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receipts. 


Skction  3845. 
3846. 

3847. 
8848. 

3849. 
3850. 
3851. 

3852. 
3853. 

3854. 

3855. 
3856. 
3857. 

3858. 
3859. 

3860. 
3861. 
3862. 


Blanks  to  be  delivered  to  Assessor. 
Poll  tax  may  be  collected  by  seizure  and  sale  of  per- 
sonal property. 
Mode  of  conducting  such  seizure  and  sale. 
Debtors  of  persons  owing  poll  tax  to  pay  poll  tax  for 

such  person, 
"VTho  are  debtors  under  the  preceding  section. 
Debtor  may  charge  his  creditor  for  such  poll  tax  paid. 
Eeoeipt  for  poll  tax  delivered  to  purchaser  of  property 

sold  for  such  tax. 
Receipt  only  evidence  of  payment. 
Monthly  settlement  of  Assessor  with  Auditor  for  poll 

taxes. 
Assessor's  yearly  final  settlement  with  Auditor  for 

poll  taxes. 
Auditor  to  return  receipts  not  used  to  the  Treasurer. 
Treasurer  to  credit  Auditor  with  such  receipts. 
Assessor  to  keep  a  roll  of  persons  liable  for  poll  tax. 
Such  roll  to  be  returned  to  Auditor. 
Assessor  to  note  on  assessment  roll  persons  refusing  to 

pay  poll  tax. 
Poll  tax  to  be  a  lien  on  property,  when. 
Proceeds  of  poll  tax,  to  what  Funds  paid. 
Compensation  allowed  to  Assessor  for  collecting  Buch 

tax. 


Sec.  3839.  Every  male  inhabitant  of  this  State,  over 
twenty-one  and  under  sixty  years  of  ago  (not  exempt  by 
law),  must  pay  a  poll  tax  of  two  dollars. 

Sec.  3840.  Poll  taxes  must  bo  collected  by  the  Asses- 
sor between  the  second  Monday  in  February  and  the 
first  Monday  of  July  in  each  year. 

Sec.  3841.  The  County  Treasurer  must  before  the  first 
Monday  in  February  of  each  year  cause  to  be  printed  of 
blank  poll  tax  receipts  a  number  sufficient  for  the  use  of 
the  Assessor. 

Sec.  3842.  The  style  of  such  blanks  must  be  changed 
every  year. 

Sec.  3843.  The  Treasurer  must  before  the*  first  day  of 
February  in  each  year: 

1.  Kumber  and  sign  such  blanks; 

2.  Make  an  entry  of  the  whole  number  thereof  and  of 
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the  first  and  last  number  placed  thereon  in  a  book  by  him 
to  be  kept  for  that  purpose; 

3.  Deliver  all  such  blanks  to  the  Auditor  and  charge 
him  therewith. 

Sec.  3844.     The  Auditor  upon  the  receipt  thereof  must  Auditor  to 

siirn  blank 

sign  the  same,  and  make  in  a  book  to  be  kept  by  him  for  receipts, 

&I1C1  DiaKQ 

that  purpose  a  similar  entry  to  that  prescribed  in  subdi-  ©ntry  of 

*       *  *i  t^  number 

vision  two  of  the  preceding  section.  signed. 

Sec.  3845.    He  must  at  any  time  after  the  second  Mon-  Blanks 

to  be 

day  m  February,  upon  demand,  deliver  such  blanks  to  delivered 

to  jLssessor. 

the  County  Assessor  and  charge  him  therewith. 
Sec.  3846.     The  Assessor  may  collect  the  poll  tax  from  Poll  tax 

may  be 

any  person  liable  therefor  by  seizure  and  sale  of  any  per-  collected 

"    ^  ^  "*  *■  vty  seizure 

sonal  property  owned  by  such  person.  and  ^^%  of 

I-      f^       'i  •/  r  pergonal 

property. 

Sec  3847.     The  provisions  of  sections  three  thousand  Mode  of 

conducting 

seven  hundred  and  ninety-one,  three  thousand  seven  hun-  such 

"  sei/ure 

dred  and  ninety-two,  three  thousand  seven  hundred  and  and  sale, 
ninety-three,  three  thousand  seven  hundred  and  ninety- 
four,  three  thousand  seven  hundred  and  ninety-five,  and 
.three  thousand  seven  hundred  and  ninety-six,  apply  to 
such  seizure  and  sale. 

Sec  3848.     Every  person  indebted  to  one  who  neglects  Debtors  of 

^  _  -  -  11  1        persons 

or  refuses,  after  demand,  to  pay  a  poll  tax,  must  pay  the  owing  poU 

'  ^  ^   '^        r  7  r    ^  tax  to  pay 

same  for  such  other  person  after  service  upon  him  by  the  poiiux 
Collector  of  a  notice  in  writing,  stating  the  name  of  such  person, 
person. 

Sec  3849.    Every  officer  authorized  to  draw  the  war-  who  are 

dobtors 

rants  for  or  to  pay  the  salary  or  fees  of  any  officer  is  the  under  the 

•  preceding 

debtor  of  such  officer  within  the  meaning  of  the  pre-  section, 
ceding  section. 

Sec  3850.     Every  person    paying    the    poll    tax    of  Debtor 

,     ,  ,  rt  .111  .       may  charge 

another  may  deduct  the  same  from  any  mdebtedncss  to  his  creditor 

•^  for  such 

such  other  person.  poll  tax 

*  paid. 

Sec   3851.     The  Assessor  must  deliver  the  poll  tax 
receipt,  filled  out  with  the  name  of  the  person  owing  the 
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Receipt  for  taxes,  to  the  purchaser  of  property  at  any  such  sale;  in 

such  poll  11..      /.ii     1  .      1.1 

taxdeiiv-     other  cascs  he  mustdeaver  it,  filled  out  m  like  manner, 

ered  to 

purchaser     to  the  person  payinff  the  tax. 

of  property  ^  jt    -r      o 

sold  for 

such  tax.  gjjc.  3852.     The  receipt  so  delivered  is  the  only  evi- 

Receipt  j  «  . 

only  dence  of  payment. 

evidence  of 
payment 

Monthly  Sec.  3853.     On  the  first  Monday  in  each  month  the 

of  A^^s^sor    Assessor  must   make   oath,  before  the  Auditor,  of  the 

Auditor  for  total  amount  of  poll  taxes  collected  by  him  during  the 

'.   last  preceding  month,  and  must  at  the  same  time  settle 

with  the  Auditor  for  the  same,  and  pay  into  the  County 

Treasurer's  office  the  total  amount  of  poll  taxes  collected, 

less  the  per  centum  allowed  for  fees. 

Asaessor's         Sec.  3854.     On  the  first  Monday  in  July  the  Assessor 

yearly  tinal 

settlement    must  return  to  the  Auditor  all  poll  tax  receipts  received 
with  ^  '^ 

Auditor  for  by  him  and  not  used,  and  make  final  settlement  with  the 

poU  taxes.        *'  ' 

Auditor  therefor,  and  pay  to  the  Treasurer  the  total 
amount  collected  and  not  before  paid  in,  less  the  amount 
of  his  fees. 

Auditor  Sec.  3855.     The  Auditor  must^  as  soon  as  the  settle- 

receipts  not  ment  is  made,  return  to  the  Treasurer  the  receipts  not 

used  to  the 
Treasurer.      USed. 

Treasurer         Sec.  3856.      The  Treasurer  must  credit  the  Auditor 
Auditor        with  the  receipts  so  returned,  and  must  thereupon  seal 

with  such 

receipts.       them  up  Securely  and  deposit  and  keep  them  in  his  office. 
Assessor  to        Seo.  3857.      The  Assessor  must  keep  a   roll  of   the 

IrAAf)  n  poll 

of  persons    names  of  all  persons  subject  to  poll  tax,  and  the  date  and 
poU  tax.       amount  of  each  payment. 

Such  roll  to       Sec.  3858.     On  the  first  Monday  in  July  in  each  year 
to  Auditor,  the  officcr  must  return  to  the  Auditor  the  roll  so  made 
up. 

Assessor  Sec.  3859.     If  any  person  assessed  for  a  property  tax 

assessment    doGS  not  pay  to  the  Assessor  the  poll  tax  due  from  him, 

roll  persons  ,       «  ,  n 

refusing  to    the  Asscssor  must  note  the  fact  upon  the  assessment  roll 

pay  * 

poll  tax,       before  he  returns  it. 

Sec.  3860.    The  amount  of  the  poll  tax,  with  fifty  per 
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cent  in  addition  thereto,  constitutes  from  the  first  Monday  Poll  tax  to 

be  a  lien  on 

in  July  a  lien  upon  the  other  property  assessed  to  such  property, 

wo  en* 

person,  and  must  be  collected  in  the  same  manner  and  at 
the  same  time  as  taxes  upon  his  property  are  collected. 

Sec.  3861.     The  proceeds  of  the  poll  tax  must  be  paid  Proceeds  of 

into  the  School  Fund  of  the  county.  ^  ^^*^ . , 

**  funds  paid. 

Sec.  3862.     The  Assessor,  for  services  rendered  in  the  Compensa- 

'  tion 

collection  of  poll  taxes,  must  receive  the  same  componsa-  ftHovredto 

'^                   '                                                              '■  A^<«e??orfor 

tion  as  is  now  allowed  by  law  to  Tax  Collectors  or  Asses-  gu^h  uJf 
sors  for  similar  purposes. 


CHAPTER  X. 

SETTLEMENTS   WITH    THE    CONTROLLER   AND    PAYMENTS    INTO 

THE  STATE   TREASURY. 

Section  3865.  County  Treasurers  to  settle  with  Controller  upon  his 

order. 

3866.  Time  when  certain  Treasurers  shall  make  settlements. 

3867.  Treasurers  neglecting  to  settle,  penalty. 

3868.  Settlement  of  County  Auditors  with  Controller. 

3869.  Auditor  to  transmit  report  to  Controller  by  mail. 

3870.  Failure  of  Auditor  to  make  report,  penalty. 

3871.  Controller  to  deduct  fees  and  mileage,  etc.,  on  settle- 

ment. 

3872.  Manner  of  making  payments  into  State  Treasury. 

3873.  Controller's  statement  to  contain  what. 

3874.  County  Treasurer  to  file  Controller's  statement  with 

Auditor. 

3875.  5^uditor  to  make  certain  entries. 

3876.  Kate  of  mileage  allowed  Treasurer. 

3877.  Controller  may  examine  books  of  any  revenue  oflScer. 

3878.  When  revenue  officer  has  been  guilty  of  defrauding, 

etc.,  District  Attorney  to  prosecute. 

3879.  Controller  may  designate  county  in  which  such  action 

shall  be  tried. 

3880.  Other  counsel  may  be  employed;  expenses,  how  paid. 

Sec.  3865.     The  Treasurers  of  the  respective  counties  xroM^rera 
must  at  any  times  upon  the  order  of  the  Controller  and  wiJh^^^* 
Treasurer  of  State  settle  with  the  Controller,  and  pay  ui^n^is*' 

order. 


558 


POLITICAL  CODE. 


over  to  the  Treasurer  all  moneys  in  their  possession 
belonging  to  the  State. 

Stats.  1870,  p.  423. 
Time  when       Sec.  3866.     The  Treasurers  of  the  Coun ties  of  A madoF, 

certain 

Treasurers    Alameda,  Contra  Costa,  Calaveras,  El  Dorado,  Nevada, 

shall  maJ^e  '  '  '  '  ' 

settle-         Placer,  Sierra,  Solano,  Yolo,  San  Francisco,  Sacramento, 

ments.  >  j  >  j  7  » 

San  Joaquin,  Santa  Clara,  Tuolumne,  and  Yuba,  respec- 
tively, must,  between  the  fifteenth  and  thirtieth  days 
of  January,  April,  July,  and  October,  of  each  year,  and 
the  County  Treasurers  of  the  Counties  of  Ilumboldt, 
Klamath,  and  Del  Norte,  must  between  the  fifteenth  and 
thirtieth  days  of  October  and  April  in  each  year,  and  the 
County  Treasurers  of  other  counties  of  this  State  must, 
between  the  fifteenth  and  thirtieth  days  of  January  and 
July,  respectively,  in  each  year,  proceed  to  the  State 
Capital  and  settle  in  full  with  the  Controller  of  State, 
and  pay  over  in  cash  to  the  Treasurer  of  State  all  funds 
which  have  come  into  their  hands  as  County  Treasurers, 
before  the  close  of  business  at  the  end  of  the  previous 
month. 

Stats.  1870,  p.  423. 


Trea^'urors 
neglecting 
to  settle, 
penalty. 


Settlemqut 
of  County 
Auditors 
with 
Controller. 


Sec.  3867.  Every  County  Treasurer  who  neglects  or 
refuses  to  appear  at  the  office  of  the  Controller  and 
Treasurer  at  the  times  specified  in  this  Chapter,  and 
then  and  there  to  settle  and  make  payment  as  required 
by  this  Chapter,  forfeits  all  fees,  percentage,  and  mileage 
which  would  have  otherwise  been  due  him  on  such  set- 
tlement; and  the  Controller  is  required  to  withhold 
all  such  fees,  percentage,  and  mileage,  and^  require  the 
same  to  be  paid  into  the  Treasury  for  the  use  and  ben- 
efit of  the  State. 

Stats.  1870,  p.  423. 

Sec.  3868.  The  Auditor  of  each  county,  between  the 
first  and  fifteenth  day  of  each  month  in  which  the  Treas- 
urer of  his  county  is  required  to  settle  with  the  Con- 
troller, must  make  in  duplicate  and  verify  by  his  affidavit 
a  report  to  the  Controller  of  State,  showing  specifically 
the  amount  due  the  State  from  each  particular  source  of 
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revenue  at  the  close  of  business  on  the  last  day  of  the 
preceding  month. 

Sec.  3869.     The  Auditor  must  at  once  transmit  by  mail  Auditor  to 
or  express  to  the  Controller  one  copy  of  the  report,  and  repokto 

^  r.7  1         >  Controller 

must  deliver  the  other  copy  to  the   Treasurer  of  his  bymau. 
county. 

Sec.  3870.     Every  Auditor  who  fails  to  make  and  trans-  Failure  of 

Auditor  to 

mit  the  report  required  by  this  Chapter,  or  any  report  or  make 
statement  required  by  this  Title,  forfeits  all  compensation   penalty, 
which  would  be  otherwise  due  him  from  the  State;  and 
the  Controller  is  required  to  withhold  such  compensation.. 

Sec,  3871.    In  the  settlement  the  Controller  must  deduct  Controller 

to  deduct 

the  commissions  and  mileage  allowed  to  the  County  Treas-  f©«»  and 

^  *"  mileage, 

urer  for  his  services,  and  any  other  amount  due  the  county  «tc.,  on 

'  •^  "^     settlcmont. 

or  the  officers  thereof. 

Stats.  1870,  p.  423. 

Sec.  3872.     The  manner  of  makina:  pa3'mcnts  into  the  Manner  of 
State  Treasury  is  prescribed  by  sections  four  hundred  paynients 
and  thirty -three,  four  hundred  and  thirty-four,  four  hun-  Troasury. 
dred  and  fifty-two,  and  four  hundred  and  fifty-three  of 
this  Code. 

Sec  3873.     The  Controller  must,  after  the  Treasurer  Controller's 

,  -  ,  -  statement 

has  made  settlement  and  payment,  enter  upon  each  copy  to  contain 

what. 

of  the  Auditor's  report  a  statement  showing: 

1.  The  amount  of  money  by  the  County  Treasurer 
paid  into  the  State  Treasury; 

2.  The  amount   deducted   for  commissions  and  other 
allowances; 

And  must  then  return  one  copy  of  the  rej)ort  to  the 
County  Treasurer. 

Stats.  1870,  p.  423. 

Sec.  3874.     The  County  Treasurer  must  file  with  the  county 
Auditor  of  his  county  the  copy  returned  to  him  by  the  to  tile 

,,  ,,  Controller's 

Controller.  statemeut 

with 
Auditor. 
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Auditor  to 
make 
cort&in 
entrioa. 


Rate  of 
mileage 
allowed 
Treasurer. 


Controller 
may 
examine 
books  of 
any  reve- 
nue officer. 


Seo.  3875.  The  Auditor  must  then  make  the  proper 
entries  in  his  account  with  the  Treasurer. 

Stats.  1870,  p.  423. 

Sec.  3876.  The  Controller  must,  in  the  settlement, 
allow  the  Treasurer  for  mileage  at  the  rate  of  forty  cents 
per  mile  from  the  county  seat  ta  the  Capital,  such  mile- 
age not  to  exceed  at  any  settlement  one  hundred  dollars. 

Seo.  3877.  The  Controller  may  examine  the  hooks  of 
any  officer  charged  with  the  collection  and  receipt  of 
State  taxes. 


When  rev- 
enue officer 
has  been 
ruilty  of 


Sec.  3878.  If  he  believes  any  officer  has  been  guilty 
guilty  or  ^^  defrauding  the  State  of  revenue,  or  h^s  neglected  or 
drfrauding,  refused  to  perform  any  duty  relating  to  the  revenue,  he 
AttOTneyto  niust  direct  the  District  Attorney  or  other  counsel  to 
prosecute.     pi^Qgeeute  the  delinquent. 

Controller        Sec.  3879.     When  any  law  in  relation  to  the  revenue 

may  design  *^ 

fn  wWch"*^  of  the  State  has  been  so  far  violated  as  to  require  the 
shall  b?*°°  prosecution  of  the  offender  for  a  criminal  offense  or  pro- 
^^  ceedings  against  him  by  civil  action,  the  Controller  may 

designate  the  county  in  which  the  prosecution  or  pro- 
ceeding may  be  had. 


other 
counsel 
mny  bo 
employed. 
Expenses, 
how  paid. 


Sec.  3880.  The  Controller  or  Attorney  General  may 
employ  other  counsel  than  the  District  Attorney,  and 
the  expenses  must  be  audited  by  the  Board  of  Examiners 
and  be  paid  out  of  the  State  Treasury. 


CHAPTER  XI. 


miscellaneous  provisions. 

Section  8881.  Omissions,  errors,  defects  in  form  of  assessment  books, 

when  may  be  corrected. 

8882.  Omissions,  etc.,  in  delinquent  lists,  how  corrected. 

8883.  Publication  of  corrected  delinquent  lists,  etc. 

3884.  Initial  letters,  abreviations,  and  figures  may  be  used 

in  certain  cases. 

3885.  No  assessment  illegal  on  account  of  informality,  etc. 


POLITICAL  CODE.  561 

Section  3886.  Fines,  forfeitures,  penalties,  etc.,  paid  into  Ck>un%y 

Treasury. 
3887.  Mortgaged    or  pledged   personal   property   deemed 

property  of  person  in  possession. 
8888.  Taxes  payable  only  in  gold  or  silver  coin,  exception. 

3889.  Annual  settlements  of  Assessors,  District  Attorneys, 

and  Treasurers  with  Auditor. 

3890.  Officers  to  perform  only  the  duties  pertaining  to  their 

own  offices. 

3891.  When  this  Title  takes  ^ect. 

3892.  Saving  clause. 
• 

Sec.  3881.    Omissions,  errors,  or  defect  in  form  in  any  Omissions. 
ori&:inal  or  duplicafte    assessment  book,  when  it  can  be  defects  in 

^  ^  form  of 

ascertained  therefrom  what  was  intended,  may,  with  the  ps©«emont 

'         "^ '  book?.when 

consent  of  the  District  Attorney,  be  supplied  or  corrected  may  bo 
by  the  Assessor  at  any  time  within  one  year  after  the 
original  assessment  was  made. 

Sec.  3882.    When  the  omission,  error,  or  defect  has  Omiwions, 

•  otc«  in 

been  carried  into  a  delinqnent  list  or  any  publication,  the  deiVnuuent 
list  or  publication  may  be  republished  as  amended,  or  corroctod. 
notice  of  the  correction  may  be  given  in  a  supplementary 
publication. 

Sec.  3883.    The  publication  must  be  made  in  the  same  PubUca- 
manner  as  the  original  publication,  and  for  not  less  than  corrected 

.  dolinquent 

one  week.  lists,  etc. 

Sec.  3^84.     In  the  assessment  of  land,  advertisement,  initial  let- 

torR  abbre* 

and  sale  thereof  for  taxes,  initial  letters,  abbreviations,  viatlons, 

and  fiffttres 

and  figures  may  be  used  to  designate  the  township,  range,  may  be 
section,  or  parts  of  section.  certain 

^  cases. 

Sec.  3885.    No  assessment  or  act  relating  to  assess-  No 

assessment 

ment  or  collection  of  taxes  is  illegal  on  account  of  infor-  iUegai  on 

•  account  of 

mality,  nor  because  the  same  was  not  completed  within  informal- 

ity.  etc. 

the  time  required  by  law. 

Sec.  3886.    Thefines,  forfeitures,  and  penalties  incurred  Fines, 
by  a  violation  of  any  of  the  provisions  of  this  Title  must  penalties. ' 
be  paid  into  the  Treasury  for  the  use  of  the  county  into  County 

71 
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Mortgaged 
or  pledged 
por^onal 
property 
deemed 
property 
of  person  in 
ItossestiioD. 

Taxes  pay- 
able only  in 
gold  or 
.silver  coin. 
Exception. 


Annual  sot- 

tlemoDts  of 

Assessors, 

Dii'trict 

Attorneys, 

and 

Treasurers 

with 

Auditor. 


Officers  to 
perform 
only  the 
duties 
pertaining 
to  their 
own  offices. 


When  this 
Title  takes 
effect. 


Saving 
clause. 


where   the  person  against  whom  the  recovery  is.  had 

■ 

resides. 

Sec.  3887.  Personal  property,  mortgaged  or  pledged, 
is  deemed  the  property  o£  the  person  in  possession,  and 
the  mortgagor  or  lessor  of  real  estate  is  liable  for  the 
taxes  thereon. 

Sec.  3888.  Taxes  must  be  paid  in  the  gold  and  silver 
coin  of  the  United  States.  A  tax  levied  for  a  special 
purpose  may  be  paid  in  such  funds  as  may  be  directed. 

Se'J,  3889.  Every  Assessor,  District  Attorney,  and 
County  Treasurer  must  annually,  on  tlie  first  Monday  of 
January,  make  a  settlement  with  the  County  Auditor 
of  all  transactions  connected  with  the  revenue  for  the 
previous  year. 

Sec.  3890.  The'  Treasurer,  Tax  Collector,  Assessor, 
Clerk  of  the  Board  of  Supervisors,  and  each  niemt)er  of 
the  Board  must  separately  perform  the  duties  required  of 
him  in  his  office,  and  must  not,  except  in  the  cases  pro- 
vided by  law,  perform  the  duties  required  of  any  other 
officer  under  this  Title. 

Sec.  3891.     With   relation  to  the  Acts  passed  at  the  ' 
present  session  of  the  Legishiture,  the  provisions  of  this 
Title  must,  after  this  Code  takes  etfecl,  Le  construed  as 
though  this  Code  had  been  passed  and  approved  on  the 
last  day  of  the  present  session. 

Sec.  3892.  All  taxes  assessed  before  this  Codo  takes 
cfiect  must  be  collected  under  the  laws  in  force  at  the 
time  the  assessment  was  made,  and  in  the  same  manner 
as  if  this  Code  had  not  been  passed. 

Note. — This  Title,  with  two  oxcoption.-,  makef  no 
radicnl  change  in  the  pre>L'nt  sy>tomof  ft->i^esi^raent«nd 
collection  of  taxes.  The  etibrt  ha*  be^n  confined  to 
reducing  to  a  harmonious  whole  the  various  enact- 
meiits  scattered  through  our  books  of  sU\tutcp.  Upon 
no  other  subject  is  there  more  diverse  views  than  upon 
re  venue,  and  we  could  not  hope  to  proiwie  any  plan 
that  v^ould  not  be  subject  to  criticism.  It  will  have, 
at  least,  one  merit,  if  adopted,  of  resolving  all  doubts 
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upon  that  most  doubtful  subject — what  is  the  revenue 
law  of  the  State  ?  One  of  the  changes  mentioned  is 
the  time  when  the  levy  of  taxes  is  made.  There  are 
two  evils,  and  we  chose  the  least,  upon  the  recommen- 
dation of  the  various  State  officers  who  have  reported 
upon  the  subject.  Hitherto  the  State  has  levied  a  rate 
of  taxation  upon  an  assessment,  thereafter  to  be  made, 
the  amount  of  which  is  necessarily  hypothetical,  though 
based  upon  the  assessment  of  the  previous  j^ear. 
Droupfhts,  floods,  and  other  causes  change  the  values  of 
property,  and  the  close  of  the  year  finds  the  State  in 
the  possession  of  either  more  or  less  revenue  than 
desired.  The  other  change  is  in  the  mode  and  man- 
ner of  collecting  delinquent  taxesi  Heretofore  suits  . 
have  been  instituted  for  their  collection,  creating  un- 
necessary and  onerous  costs,  besides  being  accompa- 
nied by  great  delay  in  their  collection.  The  system 
proposed  accomplishes  the  purpose  quickly,  and  the 
costs  are  small  and  easily  paid.  It  is  the  system 
followed  in  San  Francisco  with  good  results,  and  there 
is  no  reason  why  it  cannot  be  applied  to  all  the  counties 
of  the  State. 

We  have  adoptod  the  system  of  levjnng  the  State 
taxes  at  the  close  of  the  assessment  upon  a  valuation 
determined  and  certain.  The  only  objection  that  can 
be  urged  against  this  plan  is  that  the  tax  upon  personal 
property  cannot  be  exactly  collected  at  the  time  it  is 
assessed;  but  this  has  little  weight,  as  owing  to  the  set- 
tled habits  and  business  of  the  i)eople  of  the  State  the 
paj'niont  of  the  tax  on  personal  property  is  seldom 
exacted,  and  but  little  of  it  is  lost. 

This  is  made  applicable  to  the  whole  State.  The  only 
county  excepted  heretofore  from  the  general  law  is  San 
Francisco,  in  which  personal  property  is  a-scFsed  by  the 
tirst  Monday  in  June,  and  the  taxes  become  delinquent 
on  the  first  Monday  in  August.  The  continuance  of 
this  system  in  San  Francisco  would  prevent  the  action 
of  the  State  Board  of  Equalization  upon  that  much  of 
the  taxable  i)roperty  of  that  county  and  tend  to  destroy 
the  equalit3^  of  taxation.  No  valid  reai^on  can  be  urged 
why  any  county  should  be  exempted  from  the  operation 
of  a  general  revenue  law.  If  it  is  thought  proper  to 
have,  as  obtains  now  in  San  Franci.-co,  a  separate 
assessment  book  for  real  and  personal  property  respec- 
tively, it  could  be  provided  without  destroying  the 
features  of  the  bill. 

The  State  reserves  to  herself  only  the  taxes  on  real 
and  personal  property,  leaving  to  the  several  counties 
all  other  taxes  collected  therein.    The  amount  collected 
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from  poll  taxes  is  divided  equally  between  the  Genenl 
Fund  and  School  Fund  of  the  county.  This,  it  h 
believed,  will  result  in  a  closer  and  readier  collection 
of  these  taxes,  to  the  manifest  benefit  of  the  counties. 

The  present  revenue  system  of  the  State  takes  up 
eighty-nine  pages  of  HittelFs  Digest — equivalent  to  two 
hundred  and  seventy  pages  of  this  book. 

We  are  indebted  to  Messrs  W.  Z.  Angney,  Buss 
Smith,  Bobert  Watt,  late  members  of  the  State  Board 
of  Equalization,  and  to  J.  J.  Green,  present  Controller, 
and  to  Senators  Oulton  and  McKusick,  and  other  gentle- 
men, for  many  valuable  suggestions  relative  to  the 
subject  matter  of  this  Title.  Mr.  E.  W.  Maslin,  late 
Secretary  of  the  State  Board  of  Equalization,  has  spent 
much  time  in  the  preparation  and  completion  of  this 
Title,  and  we  feel  deeply  indebted  to  him  therefor. 


[ALTERNATE.] 


TITLE     IX. 


Alternate         S'ec.  3607.     Nothing  contained  in  this  Code,  except  the 

»«^^'^-        provisions  of  Chapter  XV  of  Title  VII,  Part  III,  affects 

any  of  the  statutes  providing  revenne  for  the  support  of 

the  Government  of  this  State,  but  all  such  Acts  remain 

in  full  force  and  effect. 

Note. — See  introductory  note. 


•  < 


PART    IV. 


OF   THE    GOVERNMENT    OF    COUNTIES,    CITIES,    AND 

TOWNS. 


PART   IV. 


OF    THE    GOVERNMEXT    OF    COUNTIES,    CITIES,    AND 

TOWNS. 

Title     I.  Of  Counties. 

II.  The  Government  of  Counties. 
III.  The  Government  of  Cities. 
lY.  Liability  of  Counties  and  Cities  for  In- 
juries to  Property  by  Mobs  or  Eiots. 


TITLE  I 


OF  COUNTIES. 


Chapter    J.  County  Boundaries  and  County  Seats, 
II.  General  Provisions  relating  to  Counties. 


CHAPTER  I. 

COUNTY   BOUNDARIES   AND   COUNTY   SEATS. 

Section  3901.  County  defined. 

3902.  Number  of  counties  in  the  Stiite. 

3903.  Due  couri?es  defined. 

3904.  Other  courses  defined. 

8905.  To,  on,  along,  and  with  mountain  ridge. 

3900.  To,  on,  along,  with,  bv,  up,  or  down  a  creek,  defined. 

3907.  In,  to,  or  from  ocean  shore. 

3908.  Mouth  of  creek  defined. 

3909.  Del  Norte. 
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Section  3910.  Klamath. 

3911.  Shasta. 

3912.  Lassen. 

8913.  Siskiyou. 

8914.  Humboldt. 

8915.  Tehama. 

8916.  Colusa. 

8917.  Lake. 
3918.  Mendocino. 
8919.  Trinity. 
3920.  Plumas. 
8921.  Sierra. 

3922.  Butte. 

3923.  Nevada. 

3924.  Placer. 

3925.  Yuba. 

3926.  Sutter. 
8927.  El  Dorado. 

3928.  Sacramento. 

3929.  Yolo. 

3930.  Amador. 

3931.  Alpine. 

3932.  San  Joaquin. 

3933.  Stanislaus. 

3934.  Merced. 

3935.  Mono. 

3936.  Calaveras. 

3937.  Tuolumne. 

3938.  Mariposa. 
8939.  Fresno. 

3940.  Tulare. 

3941.  Kern. 

3942.  Inyo. 

8943.  San  Bernardino. 

3944.  San  Diego. 

3945.  Los  Angeles. 

3946.  Santa  Barbara. 

3947.  San  Luis  Obispo. 

3948.  Monterey. 

3949.  Santa  Cruz. 

3950.  San  Francisco. 

3951.  San  Francisco  [alternate  section]. 

3952.  San  Matoo. 

3953.  Santa  Clara. 

3954.  Alameda. 

3955.  Alameda  [alternate  section]. 

3956.  Contra  Costa. 

3957.  Contra  Costa  [alternate  section] . 
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Section  3958.  Sonoma. 

3959.  Solano. 

3960.  Marin. 
8961.  Napa. 

Section  3901.    A  county  is  the  largest  political  division  Connty 
of  the  State  having  corporate  powers. 

Sec.  3902.    This  State  is  divided  into  counties,  named,  Nnmb«r  of 

oountioB  in 

bounded,  and  constituted  as  provided  in  this  Title.  the  state. 

Sec.  3903.    In  describing  courses  the  words  "north,"  Bueconnes 
"south,"   "east,"  and   "west,"   mean  true  courses,  and 
refer  to  the  true  meridian  unless  otherwise  declared. 

Sec.  3904.   The  words  "northerly,"  "southerly,"  "east-  other 

courseB 

erly,"  and  "  westerly,"  mean  due  north,  due  south,  due  defined, 
east,  and  due  west,  unless  controlled  by  other  words,  or 
by  lines,  monuments,  or  natural  objects. 

Sec.  3905.     The  words  "to,"  "on,"  "along,"  "with,"  To. on. 
or  "  by  "  a  mountain  or  ridge,  mean  summit  point,  or  sum-  with  monn- 

^  &  >  .  1-         »  tain  ridge. 

mit  line,  unless  otherwise  expressed. 
Sec.  3906.     The  words  "to,"  "by,"  "along,"  "with,"  To. on. 

along,  with, 

"in,"  "up,"  or  "down"  a  creek,  river,  slough,  strait,  or  by, up. or 

*  #  ^  o    /  down  a 

bay,  mean  the  middle  of  the  main  channel  thereof,  unless  J'^®^j^ 
otherwise  expressed. 

Sec.  3907.     The  words  "in,"  "to,"  or  "from"  the  ocean  in,  to.  or 

Arom  ocean 

shore  mean  a  point  three  miles  from  shore.     The  words  ahore. 
"along,"  "with,"  "by,"  or  "on"  the  ocean  shore  mean 
on  a  line  parallel  with  and  three  miles  from  the  shore. 

Sec.  3908.     The  mouth  of  a  creek,  river,  or  slough  Month  of 

creek 

which  empties  into  another  creek,  river,  or  slough,  is  the  defined, 
point  where  the  middle  of  the  channels  intersect. 

DEL  NORTE. 

Sec.  3909.    Situated  in  the  northwest  comer  of  the  State,  Del  Norte, 
beginning  at  a  point  in  the  Pacific  Ocean  on  the  forty- 
second  parallel  of  north  latitude,  being  southern  line  of 
Oregon;  thence  southerly ,  by  ocean  shore,  to  a  point  one 
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mile  south  of  the  mouth  of  the  Klamath  River,  forming 
southicest  corner;  thence  easterly,  on  a  line  parallel  with 
Klamath  Eiver,  to  a  point  one  mile  south  of  the  mouth 
of  Blue  Creek  J  thence  northeasterly  to  Siskiyou  Moun- 
tains; thence  easterly,  following  the  ridge  that  divides  the 
waters  of  Clear  Creek  from  the  waters  of  Dillon's  Creek, 
to  Klamath  Eiver,  at  a  point  equidistant  from  the  mojaths 
of  said  creeks;  thence  across  Klamath  River  and  east  to 
the  summit  of  Salmon  Mountains,  forming  the  southeast 
corner;  thence  northerly  in  a  direct  line  to  the  head  of  the 
cafion  on  said  river,  about  five  miles  above  the  mouth  of 
Indian  Creek;  thence  north,  crossing  Klamath  River,  to  a 
point  on  the  forty-second  parallel  of  north  latitude,  form- 
ing northeast  corner;  thence  west  to  the  place  of  beginning. 
County  seat — Crescent  City. 

Stats.  1857,  p.  35;  1858,  p.  21. 
KLAMATH. 

Klamath.  Sec.  3910.  Beginning  at  southicest  corner  of  Del  Norte, 
as  established  in  Section  3909,  thence  southerly,  by  ocean 
shore,  to  a  point  west  from  the  mouth  of  Mad  River, 
forming  southwest  corner;  thence  east  to  a  point  in  Trinity 
River,  which  forms  common  corner  of  Humboldt,  Klamath, 
and  Trinity;  thence  northeasterly  to  and  along  Scott's 
Mountain  to  its  point  of  intersection  with  tlie  ridge 
dividing  the  waters  which  flow  into  Scott's,  Shasta,  and 
Sacramento  Rivers  on  the  north  from  the  waters  which 
flow  into  Salmon  and  Klamath  Rivers^on  the  south,  fonn- 
ing  the  coynmon  corner  of  Siskiyou,  Klamath,  and  Trinity; 
thence  northerly  to  and  along  the  last  mentioned  ridge  to 
the  southeast  corner  of  Del  Norte,  as  established  in  Section 
3909;  thence  westerly  along  the  southern  line  of  Del  !Norto 
to  the  place  of  beginning. 
County  seat — Orleans  Bar. 

Stats.  1851,  p.  180;  1855,  p.  200;  1856,  p.  32;  1S57,  p. 
35. 

SHASTA. 

Sec.  3911.     Beginning  on  the  northern  line  of  Tehama, 
at  the  head  of   Bloody  Island,  in  Sacramento  River; 
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thence  to  and  down  the  eastern  channel  to  the  mouth  of  Shasta. 
Battle  Creek;  thence  easterly ^  up  Battle  Creek,  by  the 
main  channel,  to  the  mouth  of  the  middle  fork,  known 
as  Digger  Creek;  thence  up  Digger  Creek  to  its  head; 
thence  east  to  a  point  south  of  Black  Butte  Mountain, 
forming  sout?ieast  comer;  thence  northj  on  western  line  of 
liassen,  to  a  rock  mound,  forming  northeast  corner j  on 
southern  line  of  Siskiyou;  thence  west^  on  said  southern 
line,  to  .Castle  Eock,  forming  northwest  corner;  thence 
southerly  along  Trinity  Mountain  to  the  head  of  Bee  Gum 
Creek,  forming  southwest  corner;  thence  easterly  down  Bee 
Gum,  Middle  Fork,  and  Cottonwood  Creeks  to  the  west- 
ern channel  of  Sacramento  Eiver;  thence,  by  direct  line, 
to  the  point  of  beginning. 
County  seat — Shasta  City. 

Stats.  1851,  p.  177;  1852,  p.  228;  1852,  p.  235;  1856,  p. 
118;  1857,  p.  25;  1857,  p.  109;  1859,  p.  259;  1864, 
p.  264. 

LASSEN. 

Sec.  3912.  Beginning  at  southivest  corner,  on  the  north-  Laaaon. 
em  line  of  Sierra,  as  established  in  Section  3921,  at  a 
point  on  the  summit  of  the  ridge  which  crosses  said  line, 
and  which  divides  Long  Yalley  fi'om  Sierra  Yalley; 
thence  northwesterly^  following  said  ridge,  to  a  point  due 
south  from  the  Town  of  Susanville;  Wiqtiqq  westerly ,  along 
the  ridge  separating  the  waters  which  flow  int6  the  east 
branch  of  the  north  fork  of  Feather  Eiver,  running 
through  Indian  Yalley,  from  those  which  flow  into  the 
north  fork  of  Feather  Eiver,  running  through  Mountain 
Meadows,  to  a  point  on  said  ridge  south  from  the  point 
where  the  old  and  present  traveled  road  from  the  Big. 
Meadows,  via  Hamilton's  ranch,  first  crosses  the  said 
Korth  Fork;  thence  north,  to  a  point  east  of  the  south- 
east corner  of  Shasta;  thence  west,  along  said  exten- 
Bion  line,  to  a  point  due  south  of  Black  Butte  Mountain, 
being  southeast  corner  of  Shasta;  thence  north,  to  a  point 
on  southern  line  of  Siskiyou  marked  by  a  rock  mound, 
being  northicest  corner  of  Lassen  and  northeast  corner  of 
Shasta;  thence  east,  along  said  line,  to  the  eastern  boun- 
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dary  of  the  State;  thence  south,  along  said  State  line,  to 
the  northeast  corner  of  Sierra,  as  eetablished  in  Section 
3921;  thence  west,  along  the  line  of  Sierra,  to  the  place 
of  beginning. 

County  seat — Susanville. 

Stats.  1864,  p.  264;  1865,  p.  453. 
SISKIYOU. 

Sbo.  3913.  Beginning  at  southwest  comer,  being  common 
corner  of  Trinity,  Klamath,  and  Siskiyou,  as  established  in 
Section  3910;  thence  easterly,  on  northern  line  of  Trinity, 
to  northwest  comer  of  Shasta,  as  established  in  Section 
3911 ;  thence  east,  on  northern  line  of  Shasta  and 
Lassen,  to  western  line  of  the  State  of  Nevada;  thence 
north,  on  the  line  of  said  State,  to  the  southern  line  of 
the  State  of  Oregon  ;  thence  west,  on  Oregon  line,  to  the 
northeast  comer  of  Del  Norte,  as  established  in  Section 
3909  ;  thence  southeasterly,  on  the  eastern  lines  of  Del 
Norte  and  Klamath,  as  established  in  Sections  3909  and 
3910,  to  the  place  of  beginning. 

County  seat — ^Yreka. 

Stats.  1852,  p.  283;  1861,  p.  373. 

Note. — The  line  between  Oregon  and  California  has 
been  established  by  United  States  survey. 

HUMBOLDT. 

Sec.  3914.  Beginning  at  southwest  corner  of  Klamath,  as 
established  in  Section  3910;  thence  east,  to  common  comer 
of  Klamath,  Humboldt,  and  Trinity,  in  Trinity  River, 
as  established  by  Section  3910;  thence  southeasterly, »TVf 
Trinity  River,  to  the  mouth  of  its  south  fork;  thence  sovth- 
\asterly,  along  the  eastern  side  of  said  south  fork,  one 
hundred  feet  above  high  water  mark,  to  the  mouth  of 
Grouse  Creek;  thence  south,  to  a  point  on  the  fortieth 
degre'5  of  north  latitude,  being  on  northern  line  of  Men- 
docino, and  forming  southeast  comer  of  Humboldt;  thence 
west,  on  said  line,  to  the  Pacific  ocean;  thence  northerly, 
along  the  ocean  shore,  to  the  place  of  beginning. 

County  seat — Eureka. 

Stats.  1853,  p.  161;  1856,  p.  37;  1862,  p.  6. 


POLITICAL  CODE.  573 

TEHAMA. 

Sec.  3915.  BeginBing  at  the  point  of  intersection  of  Sac-  TehMoa. 
ramento  Eiver  with  south  line  of  Township  Twenty-three 
North;  Mount  Diablo  base;  thence  west,  on  said  line,  being 
northern  line  of  Colusa,  to  the  summit  of  the  Coast  Bange, 
being  southwest  comer;  thence  northerly,  on  said  summit 
line,  to  the  southwest  comer  of  Shasta,  as  established  in 
Section  3911;  thence  easterly,  on  the  southern  line  of 
Shasta,  as  established  in  Section  3911,  to  the  northwest 
corner  of  Plumas,  being  the  point  of  intersection  of  south- 
em  line  of  Shasta  with  the  summit  line  of  the  dividing 
ridge  between  the  waters  of  Mill  and  Deer  Creeks,  trib- 
ntaries  of  the  Sacramento  Eiver,  and  Kice's  and  Warner's 
Creeks,  tributaries  of  the  north  fork  of  Feather  River, 
forming  northeast  comer  of  Tehama ;  thence  southerly,  along 
said  summit  line,  to  the  north  point  of  Butte  County,  it 
being  the  point  where  the  northern  road  from  Big  Mea- 
dows to  Butte  Meadows,  by  Dye's  house,  crosses  the  said 
summit  line;  thence  southwesterly,  in  a  direct  line,  to  the 
head  of  Rock  Creek;  thence  southwesterly,  down  Rock 
Creek,  to  the  south  line  of  Township  Twenty-four  North, 
Mount  Diablo  base;  thence  west,  on  said  line,  to  the  Sac- 
ramento River;  thence  along  said  river  to  the  place  of 
beginning. 

County  seat — Red  Bluff. 

Stats.  1856,  p.  118;  1856,  p.  222;  1857,  p.  25;  1857,  p. 
109;  1857,  p.  144;  1859,  p.  859. 

Note. — There  seems  to  be  no  data  from  which  to  fix 
the  common  comer  of  Tehama  and  Butte  on  the  eastern 
line  of  Plumas,  except  what  is  derived  from  Warren 
Holt's  map,  eighteen  hundred  and  sixty-nine. 

COLUSA. 

Sec.  3916.  Beginning  at  sot^fAea^f  corner,  being  norfA^a^^  Colusa. 
comer  of  Yolo,  in  Sacramento  River,  at  its  intersection 
"With  the  south  line  of  Township  Thirteen  North,  Mount 
Diablo  base;  thence  west  on  said  township  line  to  the 
ridge  dividing  the  waters  flowing  into  Bear  Creek  and 
Stony  Creek  from  those  flowing  west  into  the  north  fork 
of  Cache  Creek  and  Clear  Lake;  thence  northerly  along 
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said  ridge  to  the  summit  lino  of  the  Coast  Range,  being 
tho  western  lino  of  Lako,  forming  southice^t  corner  of 
Colusa  and  riorthwest  corner  o^  Yolo;  thence  northerly  on 
said  summit  and  western  boundary  of  Lake,  through 
Hull's  Mountain,  to  tho  southicest  corner  of  Tehama,  as 
established  in  Section  3915;  thence  easterly  on  south- 
ern lipo  of  Tehama  to  initial  point  of  Tehama,  in  Sac- 
ramento Eiver,  on  south  lino  of  Township  Twentv- 
three;  thence  down  said  river  to  the  southwest  comer  of 
the  Llane  Seco  Grant;  thence  norfJieasterly  along  said 
grant  line  to  its  intersection  with  the  northern  boundary 
of  Township  [Nineteen  Xorth;  thence  east  to  Butte 
Creek;  thence  down  Butte  Creek  to  Butte  Slough; 
thence  up  Butte  Slough  to  Sacramento  Eiver;  theuee 
down  Sacramento  Eiver  to  the  place  of  beginning. 
County  seat — Colusa. 


Stats.  1851,  p.  179;  1853,  p.  193;  1856,  pp.  118, 124. 


LAKE. 

Sec.  3917.  Beginning  at  the  summit  of  Mount  Hull, 
near  ^l^ount  St.  John,  on  tho  western  line  of  Colusa,  and 
forming  the  no)iheast  corner  of  Lako  and  east  corner  of  Mod- 
docino;  thence  soutJierly  and  circuitously,  by  the  sununit 
line  of  the  ^Mayacmas  range,  being  the  dividing  ridge 
between  the  waters  flowing  into  Eussian  and  Eel 
Eivers  and  those  flowing  easterly  into  Clear  Lake,  to 
the  summit  of  Mount  St.  llelena;  thence  easterly  along 
the  line  heretofore  established  to  the  Buttes  Caiion  road; 
thence  easterly,  in  a  right  line,  to  the  most  northern 
point  of  the  Berryessa  Eancho;  thence  easterly  along  the 
northern  line  of  said  rancho  to  the  northeast  corner 
thereof;  thence  east  to  the  western  line  of  Yolo  County 
as  established  in  Section  3929;  thenco  northerly,  on  the 
western  line  of  Yolo  and  Colusa  Counties,  to  tho  place  of 
beginning. 

County  seat — Lakeport. 

Stats.  18C1,  p.  560;  1864,  p.  97;  1864,  p.  Ill;  1868,  p. 
269;  1S7U,  p.  442. 

Note.— Tlio  attention  of  the  legislative  committee 
is  called  to  letteY  of  Hon.  J.  B.  Lamar,  on  file  in  the 
olfice  of  the  Revision  Commission. 
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MENDOCINO. 

Sec.  3918.  Beginning  at  the  soiithwest  corner  of  Hum-  Mendocino, 
boldt,  as  established  in  Section  3914;  thence  south- 
westerly,  by  the  ocean  shore,  to  a  point  three  miles  west 
of  AYalhalla  River;  thence  east  to  the  mouth  of  said 
stream,  and  up  the  channel  two  miles;  thence  easterly  in 
a  direct  'line,  on  northern  line  of  Sonoma,  to  the  most 
northern  and  highest  peak  of  Eedwood  Mountain;  thence 
east  to  the  western  boundary  of  Lake,  on  the  summit  of 
the  Mayacmas  ridge;  thence  northerly,  along  the  western 
and  northern  boundary  of  Lake  as  established  in  Sec- 
tion 3917,  to  the  northeast  corner  thereof;  thence  noHherly^ 
along  the  western  boundaries  of  Colusa  and  Tehama  as 
established  in  Sections  3915  and  3916,  to  a  point  on 
the  line  of  the  fortieth  parallel  of  north  latitude  forming 
the  northeast  corner  of  Mendocino  and  the  southeast  cor  tier 
of  Trinity;  thence  west  along  said  parallel,  on  southern 
line  of  Humboldt  and  Trinity,  to  tbe  place  of  beginning. 

County  seat — Ukiah  City. 

Stat<.  1851,  p.  178;  1859,  p.  98;  18(U,  p.  334;  18G4,  p. 
94. 

TRINITY. 

Sec.  3919.  Beginning  at  the  northeast  corner  of  Mendo-  Trinity, 
cino,  as  established  in  Section  3918,  on  the  summit  line 
of  the  Coast  Iiange;  thence  northerly  on  said  range  and  th^ 
western  line  of  Tehama  and  Shasta,  to  the  point  of  inter- 
section with  the  southern  line  of  Siskiyou,  being  northeast 
corner  of  Trinitv  and  northwest  corner  of  Shasta;  thence 
westerly,  on  the  ridge  dividing  the  waters  flowing  south 
and  west  into  Trinity  and  Salmon  Eivers  from  the  waters 
flowing  north  and  east  into  Scott's  and  Sacramento  Eiv- 
ers, to  common  corner  of  Klamath,  Siskiyou  and  Trinity,  as 
established  in  Section  3910;  thence  southicesterly,  on  the  line 
of  Scott's  Mountain,  being  the  southern  line  of  Klamath, 
to  common  corner  of  Trinity,  Klamath,  and  Humboldt,  as 
established  in  Section  3909;  thence  southerly,  by  the  east- 
ern Ime  of  Humboldt,  to  the  fortieth  parallel  of  latitude, 
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being  the  northern  line  of  Mendocino,  forming  southwest 
corner;  thence  east,  to  the  place  of  beginning. 
County  seat — Weaverville. 

Stats.  1851,  p.  179;  1853,  p.  161;  1855,  p.  200. 
PLUMAS. 

Pliim«0.  Sec.  3920.     Beginning  on  dividing  ridge  between  the 

waters  of  Yuba  and  Feather  Rivers,  at  common  comer 
of  Yuba,  Butte,  and  Plumas,  established  by  survey  and 
map  of  Joseph  Johnston,  County  Surveyor  of  Yuba 
County,  July,  eighteen  hundred  and  fifty-seven,  and  indi- 
cated by  a  large  spruce  tree  standing  in  front  of  the 
Buckeye  House,  marked  "  comer  of  Plumas,  Butte,  and 
Yuba; "  thence  northeasterly  by  direct  line  to  the  northwest 
corner  of  Sierra  and  the  south  corner  of  Plumas,  in  Slate 
Creek,  at  a  point  where  the  third  course  or  terminating 
north  and  south  line  of  survey  of  Keddie  and  Church, 
made  June  nineteenth,  eighteen  hundred  and  sixty-six, 
crosses  said  creek;  thence  northeasterly,  up  said  creek,  to 
the  intersection  of  the  first  north  and  south  line  of  said 
survey;  thence  north,  on  said  line,  to  the  initial  point 
thereof,  being  the  summit  line  of  the  ridge  dividing  the 
waters  of  Feather  River  iVom  the  waters  of  the  Yuba 
River;  thence  easterly,  on  said  summit  line,  and  east  to 
« The  Falls,"  iibout  one  mile  below  the  outlet  of  Gold 
Lake;  thence  east,  to  the  summit  of  the  ridge  which 
divides'  Long  Valley  from  Sierra  Valley,  this  point  form- 
ing the  most  southern  southwest  corner  of  Lassen,  as 
established  in  Section  3912,  also  the  southeast  comer  of 
Plumas;  thence  northwesterly,  on  the  southwestern  irregu- 
lar line  of  Lassen,  as  established  in  Section  3912,  to 
the  southeast  corner  of  Shasta,  as  established  in  Section 
3911;  thence  west,  on  the  southern  line  of  Shasta,  to 
the  northeast  comer  of  Tehama,  as  established  in  Section 
3915;  thence  southerly,  on  the  ridge,  being  eastern  line 
of  Tehama  and  Butte,  to  the  point  of  intersection  of  a 
line  running  northwesterly  from  the  initial  point,  at  the 
Buckeye  House,  in  line  with  said  initial  point  and  the 
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southern  edge  of  Walker's  Plains;  thence  on  said  line  to 
the  place  of  beginning. 
County  seat — Quincy. 

Statv:.  1854,  p.  129;  1864,  p.  264;  1866,  p.  605;  1868, 
p.  462. 

Note. — The  attention  of  the  legislative  committee 
is  called  to  the  letters  of  Arthur  Keddie,  E^q.,  now  on 
file  in  the  office  of  the  Bevision  Commission. 

SIERRA. 

Sec.  3921.  Beginning  at  the  south  corner  of  Plumas,  in  Sierra, 
the  centre  of  Slate  Creek,  as  established  in  Section 
3920;  thence  easterly,  on  southern  line  of  Plumas,  as 
established  in  said  section,  to  the  southeast  corner  thereof 
and  southtcest  corner  of  Lassen  ;  thence  east,  to  the  State 
line,  forming  northeast  corner;  thence  south,  on  said  State 
line,  to  the  northeast  corner  of  Nevada  County,  a  point  east 
of  the  source  of  the  south  fork  of  the  middle  Yuba  Eiver; 
thence  west,  to  the  source  of  and  down  the  south  fork  and 
middle  Yuba  River,  to  a  point  ten  miles  above  the  mouth 
of  the  latter;  thence  in  a  straight  line  northerly,  to  a  point 
on  the  north  fork  of  the  Yuba  River,  known  as  Cut- 
eye  Foster's  Bar;  thence  down  said  river,  to  the  mouth 
of  Big  Cafion  Creek  ;  thence  up  said  creek,  four  miles  ; 
thence  in  a  straight  line  to  the  place  of  beginning. 

County  seat — Downieville. 

Stats.  1852,  p.  230;  1863,  p.  114;  1866,  p.  228;  1868,  p. 
462. 

NoTK. — The  Commission  acknowledge  their  indebted- 
ness to  Arthur  Keddie,  Esq.,  County  Surveyor  of 
Plumas  County,  for  valuable  information  respecting 
county  boimdaries. 

BUTTE. 

Sec.  3922.  Beginning  at  northwest  corner  of  Yuba,  in  Butte. 
Peather  River,  at  the  mouth  of  Honcut  Creek;  thence 
-northeasterly,  up  the  Honcut  Creek  and  the  north  or 
Katchez  branch  of  the  same,  to  its  source,  on  line  estab- 
lished by  Surveyor  General  on  survey  of  Westcoatt  and 
Henning,  eighteen  hundred  and  fifty -nine;  thence  to  the 
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Butte.  summit  line  of  the  ridge  dividing  the  waters  of  the  Yuba 

and  Feather  Eivers;  thence  northeasterly y  up  said  ridge,  on 
line  of  said  survey,  to  the  third  station  tree  westerly 
from  the  Woodville  House;  thence  in  a  right  line  fifty 
chains,  more  or  less,  to  a  station  tree  easterly  from  said 
house  about  twenty-six  chains,  said  right  line  passing 
about  three  chains  northerly  of  said  house;  thence  nortA- 
easterly  on  said  ridge  and  survey  to  a  point  on  line  of  said 
survey  a  little  westerly  from  the  village  of  Strawberry 
Valley,  which  point  is  two  thousand  feet  distant  westerly 
in  right  line  IVom  point  of  highest  altitude  on  line  of  said 
survey  east,  and  within  three  hundred  yards  of  the  vil- 
lage of  Strawberry  Valley;  thence  to  the  common  cor- 
ner of  Plumasj  Butte,  and  Yuba,  as  established  in  Sec- 
tion 3920;  thence  northwesterly,  on  southwesterly  line  of 
Plumas,  as  established  in  said  section,  to  the  most  eastern 
southeast  corner  of  Tehama,  as  established  in  Section  3915, 
forming  also  the  north  corner  of  Butte;  thence  soxith- 
westerly,  on  the  southeasterly  line  of  Tehama,  to  the  soMih- 
east  corner  of  Tehama,  at  point  of  intersection  of  Rock 
Creek  and  southern  line  of  Township  Twenty -four  North, 
Mount  Diablo  base;  thence  west  on  said  township  line  to 
the  Sacramento  Eiver;  thence  down  said  river  to  Placer 
City;  thence  on  line  of  Colusa  southeasterly  to  Watson's 
bridge,  on  Butte  Creek;  thence  on  said  county  line,  down 
Butte  creek,  to  the  northicest  corner  of  Sutter  County,  as 
established  in  Section  3926;  thence  east,  on  north  line  of 
Sutter,  to  Feather  Kivcr;  thence  down  Feather  Eiver  to 
place  of  beginning.  ^ 

County  seat — Oroville. 


1861,  p.  167.. 

Note. — The  description  of  tho  calls  at  "  Woodville 
House  "  and  "  Strawberry  Valley  *'  arc  not  such  as  the 
Commission  would  have  adopted  fi-oni  choice,  if  there 
had  been  sufficient  data  at  their  command  to  have  made 
them  otherwise.  The  Legislature,  in  breaking  into  the 
line  of  the  survey  (by  Acts  of  1860,  1861),  m  one 
instance  commenced  at  an  undetorminatc  point  on  the 
line,  and  in  both  instances  ran  in  opposite  direction 
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from  the  original  survey.    The  two  Acts  have  been 
made  to  hannonize  as  well  as  possible  with  the  original 
.survey.    See  note  to  Plumas. 

NEVADA. 

Sec.  3923.  Beginning  at  northwest  comer,  at  a  point  in  Vavada. 
the  Main  Yuba  Eiver  at  the  month  of  Deer  Creek ;  thence 
up  the  Main  Yuba,  U)  the  mouth  of  the  Middle  Yubaj 
thence  up  the  latter,  to  the  mouth  of  the  south  fork  of 
the  same;  thence  up  the  south  fork,  to  its  source; 
thence  east,  to  the  eastern  line  of  the  State,  all  on  the 
southeastern  and  southern  lines  of  Yuba  and  Sierra; 
thence  south,  along  the  State  line,  to  the  northeast  corner 
of  Placer,  as  established  in  Section  3924;  thence  west- 
erly, on  the  northern  line  of  Placer,  as  established  in 
said  section,  to  the  source  of  Bear  Eiver;  thence  down 
Bear  River,  to  a  point  south  of  the  junction  of  Deer 
Creek  and  the  Main  Yuba,  forming  southwest  corner; 
thence  north,  to  the  place  of  beginning. 

County  seat — Nevada  City. 

Stats.  1851,  p.  177;  1852,  p.  190;  1852,  p.  191;  1856, 
p.  143. 

PLACER. 

Sec.  3924.  Beginning  on  southwest  corner,  at  a  point  pucer. 
where  the  west  line  of  Eange  Five  East,  Mount  Diablo 
meridian,  intersects  the  northern  line  of  Sacramento 
County,  as  established  in  Section  3928;  thence  north, 
to  the  northwest  corner  of  Township  Twelve  North, 
Range  Five  East;  thence  east,  to  the  southwest  corner  of 
Section  Thirty-four,  Township  Thirteen  North,  Eange 
Five  East;  thence  north,  to  Bear  Eiver;  thence  on 
southern  line  of  Nevada,  up  said  river,  to  its  source; 
thence  east,  in  a  direct  line,  to  the  eastern  line  of  the 
State  of  California,  forming  northeast  corner;  thence 
southerly,  along  said  line,  to  the  northeast  corner  of  El 
Dorado,  as  established  in  Section  3927;  thence  west- 
erly, on  the  northern   lines  of   El  Dorado  and    Sacra- 
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mento,  as  established  in  Sections  3927  and  3928,  to  the 
place  of  beginning. 
County  seat — Auburn. 

Stata.  1851,  p.  176;  1866,  p.  223;  1870,  p.  294. 
YUBA. 

Sec.  3925.  Beginning  at  southxoest  corner,  at  junction  of 
Feather  and  Bear  Eivers;  thence^up  Bear  Eiver,  on 
tho  lino  of  Sutter  and  Placer,  to  southwest  corner  of 
Nevada,  as  established  in  Section  3923;  thence  northjOU 
Nevada  line,  to  the  junction  of  Deer  Creek  and  Main 
Yuba;  thence  up  the  main  to  the  Middle  Yuba,  and  up 
the  Middle  Yuba  ten  miles,  to  the  southwest  corner  of 
Sierra,  as  established  in  Section  3921;  thence  in  direct 
line  northerly  J  and  on  line  of  Sierra,  to  Cut-eye  Fostcr^s 
Bar,  on  north  Yuba  Eiver;  thence  down  the  river,  to  the 
mouth  of  Big  Caiion  Creek;  thence  up  said  creek  four 
miles;  thence  in  direct  line  to  south  corner  of  Plumas  and 
northwest  corner  of  Sierra,  in  Slate  Creek,  as  established 
in  Sections  3920  and  3921;  thence  northwesterly ,  in  a 
direct  line,  to  common  corner  of  Plumas,  Butte  and  Yuba, 
in  front  of  Buckeye  House,  as  established  in  Section 
.3920;  thence  on  southwestern  line  of  Butte,  as  estab- 
lished in  Westcoatt  and  Ilenning's  survey  and  map,  down 
the  Honcut  Creek,  to  its  junction  with  Feather  Eiver; 
thence  down  Feather  Eiver,  to  the  place  of  beginning. 

County  seat — Marysville. 

Stats.  1851,  p.  176;  1852,  p.  230;  1860,  p.  115;  1861, 
p.  167;  1866,  p.  228. 

SUTTER. 

Sec.  3926.  Beginning  at  northwest  corner  of  Sacra- 
mento County,  as  established  in  Section  3928;  thence  up 
the  Sacramento  Eiver,  to  the  mouth  of  Butte  Creek; 
thence  up  said  creek,  to  its  intersection  with  the  south  line 
of  Section  Nineteen,  Township  Seventeen  North,  Eange 
One  East,  Mount  Diablo  base  and  meridian;  t^kcnce  eastj 
on  section  lines,  to  Feather  Eiver;  thence  down  Feather 
Eiver,  to  the  mouth  of  Bear  Eiver;  thence  up  Bear  Eiver, 
to  northwest  corner  of  Placor,  as  established  in  Section 
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3924;  thence  alonj^  the  western  boundary  of  Placer,  to 
the  southwest  corner  thereof;   thence  icesterbjy  along  the 
northern  boundary  of  Sacramento  County,  to  the  place 
of  beginning. 
County  seat — Yuba  City. 

Stat*.  1851,  p.  176;  1852,  p.  237;  18r>4,  p.  26;  1856,  p. 
231;  1864,  p.  301;  1866,  p.  223;  1870,  p.  294. 

£L  DORADO. 

Sec.  3027.  Beginning  on  the  west  corner j  at  the  junction  Bi  Dorado, 
of  the  Xorth  and  South  Forks  of  the  American  Eiv>er; 
thence  up  the  Xorth  Fork  to  the  mouth  of  the  Middle 
Fork;  thence  up  the  Middle  Fork  to  the  mouth  of  the 
South  Fork  of  the  Middle  Fork  at  Junction  Bar;  thence 
up  said  last  named  fork  to  a  point  where  the  same  is 
intersected  by  the  Georgetown  and  Lake  Bigler  trail; 
thence  along  said  trail  to  Sugar  Pine  Point,  on  the  west- 
em  shore  of  Lake  Bigler;  thence  east  to  the  State  line; 
thence  south  and  southeasterly j  on  the  State  line,  to  the 
northern  corner  of  Alpine,  being  the  point  where  the 
State  lino  crosses  the  eastern  summit  line  of  the  Sierra 
Nevada  Mountains;  thence  southwesterly  along  the  west- 
em  line  of  Alpine,  as  established  in  Section  3931,  to 
the  common  corner  of  Alpine,  Amador,  and  El  Dorado,  as 
established  by  said  section;  thence  westerly  on  the  north- 
ern lino  of  Amador,  as  established  in  Section  3930,  and 
down  the  Cosumnes  River  and  south  fork  thereof  to  the 
eastern  line  of  Sacramento,  as  established  in  Section 
3928;  thence  northerly  by  the  eastern  line  of  Sacramento 
to  the  South  Fork  of  the  American  lliver;  thence  down 
the  latter  to  the  place  of  beginning. 

County  seat — Placerville. 

I 

Stats.  1851,  p.  176;  1857,  p.  33;  1863,  p.  231;  1863,  p. 
349;  1864,  p.  178. 

SACRAMENTO. 

Sec.  3928.    Beginning  on  northern  lino  of  the  county  at  Sacra- 
a  point  ten  miles  north  of  a  point  which  was,  on  the 
thirtieth  of  March,  eighteen  hundred  and  fifty-seven,  the 
mouth  of  the  American  River;    thence  easterly  to  the 


58i 


POLITICAL  CODE. 

junction  of  the  north  and  south  forks  of  said  river; 
thence  up  the  principal  channel  of  the  South  Fork  to  a 
point  one  mile  above  the  head  of  Mormon  Island,  bo  as 
to  include  said  island  in  Sacramento  County,  forming 
northeast  corner;  thence  southerly  to  a  point  on  the  Cosum- 
nes  River  eight  miles  above  the  house  of  William  Day  lor; 
thence  south  to  Dry  Creek,  forming  southeast  corner;  thence 
down  said  creek  to  its  entrance  into  the  Mokelumne 
River;  thence  down  the  Mokelumne  River  to  a  point 
whore  said  river  divides  into  east  and  west  branches; 
thence  down  the  east  branch  to  its  junction  with  the  west 
branch;  thence  down  said  river  to  its  junction  with  the 
San  Joaquin  River;  thence  down  the  San  Joaquin  Eiver 
to  the  mouth  of  the  Sacramento  River,  at  the  head  of 
Suisun  Bay,  forming  southwest  corner;  thence  up  the  Sac- 
ramento River  to  the  mouth  of  Merritt*s  Slough;  thence 
up  said  slough  to  the  mouth  of  Sutter  Slough;  thence  up 
said  Sutter  Slough  to  the  Sacramento  River;  thence  up 
the  Sacramento  River  to  a  point  west  of  the  place  of 
beginning,  forming  northwest  comer  of  Sacramento  County; 
thence  east  to  the  place  of  beginning. 
County  seat — Sacramento  City. 

Stats.  1851,  p.  174;  1857,  p.  132;  1861,  p.  221;  1866,  p. 
223;  1870,  p.  294. 


Tolow 


YOLO. 

Sec.  3929.  Beginning  on  southeast  corner^  at  the  most 
easterly  northeast  corner  of  Solano,  in  Sutter  Slough,  at  its 
intersection  with  the  First  Standard  North;  thence  tres^ on 
said  standard  line  to  west  line  of  Range  Three  East, 
Mount  Diablo  meridian;  thence  north  on  said  range  line 
to  the  northeast  corner  of  Township  Seven  North,  Two 
East;  thence  xcest  nine  and  seventy rtwo  one  hundredths 
chains  to  southeast  corner  of  Township  Eight,  Two  East; 
thence  north  on  easterly  line  of  said  township  to  the  old 
bed  of  Putah  Creek;  thence  westerly  up  the  old  bed  and 
main  Putah  Creek  to  a  point  on  eastern  line  of  Napa,  iu 
the  cafion  called  Devil's  Gate,  where  the  highest  ridge 
of  mountains  divides  the  waters  of  the  Sacramento  froni 
Borryessa  Valley,  forming  the  most  westerly  of  the 
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southtcm  corners  of  Yolo  and  northwest  corner  of  Solano; 
tbenc/  northerly  along  the  highest  ridge  of  said  moun- 
tain srwest  ^'thc  California  and  Occidental  QoickBilver 
Min^B^jeing  on  easterly  line  of  Napa  and  Lake,  to  the 
soicthwest  corner  of  Colusa,  as  established  in  Section  3916; 
thence  easterly  on  southern  line  of  Colusa,  as  estab- 
lished in  said  section,  to  Sacramento  Eiver,  forming 
the  northeast  corner  at  the  point  of  intersection  of  the 
southern  line  of  Township  Thirteen  North,  Mount  Diablo 
base;  thence  down  said  river  to  Sutter  Slough;  thence 
down  said  slough  to  the  place  of  beginning. 
County  seat — Woodland. 

Stats.  1851,  p.  179;  1857,  p.  108;  1866,  p.  162;  1870,  p. 
AMADOR. 

Sec.  3930.  Beginning  at  southwest  corner,  in  the  Mokel-  Amador, 
umne  Eiver,  on  the  eastern  boundary  of  San  Joaquin,  as 
established  in  Section  3932;  thence  up  said  river  to 
its  junction  with  the  north  fork  of  the  same;  thence  up 
the  said  north  fork  to  the  line  of  Alpine,  being  at  a 
point  south  of  common  corner  of  Amador,  Alpine,  and  El 
Dorado,  which  is  in  the  centre  of  the  Amador  and  Nevada 
road,  in  front  of  Z.  Kirk  wood's  house,  as  established  in 
Section  3931;  thence  north  by  the  line  of  Alpine  to 
said  common  corner;  thence  westerly  along  said  road  to  a 
point  east  of  the  source  of  the  south  fork  of  the  South 
Fork  of  the  Cosumnes  Eiver;  thence  west  to  said  source; 
thence  down  the  south  fork  of  the  South  Fork  and  the 
South  Fork  and  the  main  Cosumnes  Eiver  to  the  eastern 
line  of  Sacramento,  as  established  in  Section  3928;  thence 
by  eastern  lines  of  Sacramento  and  San  Joaquin  to  the 
place  of  beginning. 

County  seat — Jackson. 

Stilts.  1854,  p.  46;  1855,  p.  113;  1855,  p.  134;  1857,  p. 
251;  1863,  p.  231;  ISW,  p.  178. 

ALPINE. 

Sec.  3931.    Beginning  at  north  corner ,  at  a  point  where  Alpine, 
the  State  line  crosses  the  east  summit  of  the  Sierra 
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Nevada  Mountains,  being  the  most  easterly  corner  of  El 
Dorado;  thence  southwesterly  along  said  summit  to  a  point 
two  miles' west  of  James  Green's  house,  in  Hope  Yalley, 
called  Thompson's  Peak;  thence  southwesterly  in  a  direct 
line  to  a  point  on  the  Amador  and  Nevada  turnpike  road 
in  front  of  Z.  Kirkwood's  house,  being  common  corner  of 
Amador,  Alpine,  and  El  Dorado;  thence  south  across  the 
North  Fork  of  the  Mokelumne  Eiver  to  the  road  leading 
from  West  Point,  in  Calaveras,  to  the  Big  Tree  road,  near 
the  Big  Meadows;  th^naQ  easterly  along  said  AVest  Point 
road  to  the  Big  Tree  road;  tjience  easterly  in  a  direct  line 
to  where  the  Sonora  trail  strikes  the  Middle  Fork  of  the 
Stanislaus  River;  thence  easterly  along  said  trail  to  the 
summit  of  the  Sierra  Nevada  Mountains;  thence  nortlierly 
along  said  summit  to  the  dividing  ridge  between  West 
Walker  and  Carson  Rivers;  thence  northeasterly  along 
said  dividing  ridge  to  the  State  line,  forming  easterly 
corner  of  Alpine  and  northerly  corner  of  Mono;  thence 
northwest  along  said  State  line  to  the  place  of  beginning. 
County  seat — Silver  Mountain. 

Stats.  1864,  p.  178;  1866,  p.  144;  1870,  p.  20. 
SAN    JOAQUIN. 

« 

Sec.  3932.  Beginning  at  the  junction  of  the  San  Joa- 
quin and  Mokelumne  Rivers,  on  the  line  of  Sacramento 
County;  thence  up  the  latter  to  the  mouth  of  Dry  Greek; 
thence  up  Dry  Creek  to  the  southeast  corner  of  Sacra- 
mento, as  established  in  Section  3928;  thence  southeast- 
erly, to  a  point  on  Mokelumne  River,  being  the  point  of 
beginning  of  survey  of  Boucher  and  Wallace  of  line 
between  San  Joaquin  and  Calaveras  Counties,  May,  eigh- 
teen hundred  and  sixty -four;  thence  southeasterly,  on  the 
line  of  said  survey,  to  the  extreme  northern  corner  of  Stan- 
islaus County,  on  north  side  of  and  near  to  Calaveras 
River,  at  a  j^oint  on  western  line  of  Range  Ten  East, 
Mount  Diablo  meridian,  as  established  by  survey  of  George 
E.  Drew,  approved  May,  eighteen  hundred  and  sixty, 
shown  on  map  of  said  survey;  thence  south,  on  said  range 
line,  to    Stanislaus  River;    thence  down  said  river  to 
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its  confluence  with  the  San  Joaquin;  thence  southwesty  San 
to  the  summit  of  the  Coast  Eange,  as  shown  on  sur- 
Tey  and  map  of  Wallace  and  Stakes,  May,  eighteen  hun- 
dred and  sixty-eight,  and  foiming  the  common  corner  of 
San  Joaquin,  Stanislaus,  Santa  Clara,  and  Alameda,  as 
shown  also  on  map  of  Boardman  and  Stakes,  July,  eigh- 
teen hundred  and  sixty -eight;  thence  noiihcesferly,  follow- 
ing the  summit  of  the  said  Coast  Eange  to  a  post  near 
the  middle  of  Section  Thirty-two,  Township  Four  South, 
Eange  Four  East;  thence  north  to  the  southeast  corner  of 
Contra  Costa,  being  a  point  on  the  west  channel  of  the 
San  Joaquin  Eiver,  as  laid  down  on  Gibbe's  map,  at  a 
bend  where  the  said  west  channel,  running  downward, 
takes  a  general  course  north,  which  point  is  shown  on 
map  of  Boardman  and  Stakes,  July,  eighteen  hundred  and 
sixty-eight;  thence  down  the  said  west  channel  to  its 
confluence  with  the  main  river;  thence  down  said  river 
to  the  place  of  beginning. 
County  seat — Stockton. 

Stats.  1851,  p.  175;  1852,  p.  178;  1852,  p.  180;  1860, 
p.  34. 

Note. — The  Commission  are  indebted  to  John  Wal- 
lace, Civil  Engineer  of  San  Joaquin  County,  for  an 
elegant  map  of  that  county,  and  lor  much  valuable 
information  in  relation  to  county  boundaries,  and  the 
Legislative  committee  are  referred  to  his  letters  on  file 
in  our  office. 

STANISLAUS. 

Sec.  3933.  Beginning  at  common  corner  of  Stanislaus,  stanisiauB. 
Santa  Clara,  Alameda,  and  San  Joaquin,  on  the  summit 
of  Mount  Boardman,  of  the  Mount  Diablo  Kange,  as  shown 
on  survey  and  map  of  Wallace  and  Stakes,  May,  eighteen 
hundred  and  sixty-eight ;  thence  southeast erly^  on  the 
summit  line  of  said  range,  being  eastern  line  of  Santa 
Clara,  to  the  northwest  corner  of  Merced,  forming  the 
southwest  corner  of  Stanislaus,  as  established  by  survey 
and  map  of  A.  J.  Stakes,  July,  eighteen  hundred  and 
sixty-eight ;  thence  northeasterly ^  on  line  as  established  by 
said  last  named  survey,  to  the  junction  of  the  Merced  and 
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Stanislaus.  San  Joaquin  Rivers  ;  thence  down  the  San  Joaquin  seTen 
miles  ;  thence  in  a  direct  line  a  little  north  of  east,  to  a 
monument  established  by  survey  of  A.  J.  Stakes,  being  on 
the  summit  of  the  ridge  between  Merced  and  Stanislaus, 
and  marking  common  corner  of  Tuolumne,  Merced,  Mariposa, 
and  Stanislaus  ;  thence  northwesterly,  in  a  direct  line,  and 
crossing  the  Stanislaus  Eiver,  to  monument  estabUshed 
by  survey  and  map  of  George  B.  Drew,  May,  eighteen 
hundred  and  sixty,  on  the  north  bank  of  said  last  named 
river  j  thence  northxoesterly ,  on  line  of  said  survey,  to  its 
intersection  with  western  line  of  Range  Ten  East,  Mount 
Diablo  meridian,  which  point  is  marked  by  a  monument 
establishing  the  north  corner  of  Stanislaus  County;  thence 
south,  on  said  range  line,  to  Stanislaus  River ;  thence 
down  the  latter  to  its  mouth  in  San  Joaquin  River; 
thence  southwei^terly,  on  line  as  surveyed  and  mapped  by 
Wallace  and  Stakes,  May,  eighteen  hundred  and  sixty- 
eight,  to  the  place  of  beginning. 
County  seat — Modesto. 

Stat«.  1854,  p.  40;  1855,  p.  245;  1860,  p.  34;  1870,  p. 
776. 

MERCED. 


Meroed.  Sec.  3934.     Beginning  at  northwest  corner,  being  south- 

west corner  of  Stanislaus,  as  shown  on  survey  and  map  of 
A.  J.  Stakes,  eighteen  hundred  and  sixty-eight ;  thence 
northeasterly,  on  southern  line  of  Stanislaus,  as  described 
in  Section  3933  to  common  corner  of  Tuolumne,  Mari- 
posa, Merced,  and  Stanislaus,  as  established  in  said  sec- 
tion; thence  southeasterly,  by  direct  line,  being  western 
lino  of  Mariposa,  to  Phillip's  Ferry,  on  Merced  River; 
thence  southeasterly,  on  line  of  Mariposa,  being  lino  shown 
on  "  M«ap  of  Mariposa  County,"  to  Newton's  Crossing,  on 
Chowchilla  Creek,  forming  southeast  corner;  thence  down 
the  northern  side  and  on  high  water  mark,  being  on  line 
of  Fresno,  to  the  lower  clump  of  Cottonwood  timber  at 
the  sink  of  said  creek;  thence  south,  forty-five  degrees 
west,  to  the  eastern  line  of  Monterey,  on  summit  of  Coast 
Range,  forming  southwest  comer;  thence  northwesterly,  by 
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said  summit  and  line  of  Monterey  and  Santa  Clara,  to  the 
place  of  beginning. 

County  seat — Snelling. 

Stats.  1855,  p.  125;  1856,  p.  183;  1866,  p.  172;  1868,  p.  56. 
MONO. 

Sec.  3935.  Beginning  at  north  corner  on  State  line,  being  Mono. 
east  comer  of  Alpine,  as  established  in  Section  3931; 
thence  southwesterly,  on  the  easterly  line  of  Alpine,  as 
established  in  Section  3931,  to  the  main  summit  of  the 
Sierra  Nevada  Mountains;  thence  southerly j  along  said 
summit,  on  easterly  line  of  Alpine,  Tuolumne,  and  Fresno, 
to  a  point  where  the  northern  lino  of  Township  Six 
South,  Mount  Diablo  base,  intersects  said  summit  line, 
forming  southwest  corner;  thence  east,  on  said  township 
line,  being  the  northern  line  of  Inyo,  to  the  eastern  line 
of  the  State,  forming  southeast  corner;  thence  northwest,  on 
the  State  line,  to  the  place  of  beginning. 

County  seat — Bridgeport. 

Stats.  1861,  p.  235;   1864,  pp.  30,  178;   1866,  pp.  144, 
335;  1870,  pp.  20,  421. 

CALAVERAS. 

Sec.  3936.  Beginning  at  southern  corner,  at  a  point  in  the  Calaveras. 
Stanislaus  Eiver  where  it  intersects  the  eastern  line  of 
Stanislaus  County,  as  established  in  Section  3933,  being 
a  point  one  mile  north  of  Knight's  Ferry,  and  being 
the  western  corner  of  Tuolumne  County;  thence  up  said 
river  and  north  fork  thereof,  to  the  easterly  line  of 
Alpine,  as  established  in  Section  3931;  thence  northerly, 
on  the  line  of  Alpine,  to  the  southeast  corner  of  Amador, 
as  established  in  Sections  3930  and  3931;  thence  south- 
westerly, on  the  southern  line  of  Amador,  down  the 
Mokelumne  River,  to  the  southwest  corner  of  Amadou,  on 
eastern  line  of  San  Joaquin  County;  thence  southerly  and 
southeasterly,  on  line  of  San  Joaquin  and  Stanislaus,  as 
established  in  Sections  3932  and  3933,  to  the  place  of 
beginning. 
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County  seat — San  Andreas. 

Stats.  1851,  p.  175;   1854,  p.  46;   1855,  p..l34;  1861,  p. 
235;  1864,  p.  178. 

TUOLUMNE. 

Taoiumno.  Sec.  3937.  Beginning  at  the  most  western  corner^  being 
the  southern  corner  of  Calaveras,  as  established  in  Section 
3936,  in  Stanislaus  Eiver;  thence  southeasterly  to  com- 
mon corner  of  Merced,  Mariposa,  Stanislaus,  and  Tuol- 
umne, as  established  in  Section  3933;  thence  easterly 
on  northern  line  of  Mariposa,  following  sumniit  line 
of  the  dividing  ridge  between  Tuolumne  and  Merced 
Rivers,  to  Mount  Lyell,  as  marked  on  AVarren  Holt's 
map,  eighteen  hundred  and  sixty-nine,  and  the  summit  of 
the  Sierra  Kevada  Mountains,  being  on  the  western  line 
of  Mono  and  common  corner  of  Tuolumne,  Mariposa,  and 
Fresno;  thence  northerly  by  the  line  of  Mono,  being  the 
summit  line  of  the  Sierra  Nevada  Mountains,  to  the 
southern  corner  of  Alpine,  as  established  in  Section  3931; 
thence  northwesterly  by  the  line  of  Alpine  to  the  southeast- 
em  corner  of  Calaveras;  thence  westerly  on  the  line  of 
Calaveras  and  down  the  Stanislaus  Eiver  to  the  place  of 
beginning. 

County  seat — Sonora. 

Stats.  1851,  p.  175;  1855,  p.  245;  1859,  p.  213;  1864, 
p.  178;  1866,  p.  144;  1870,  p.  20. 

MARIPOSA. 

Sec.  3938.  Beginning  at  the  initial  point  of  Fresno 
County,  being  where  the  Stockton  road  to  Millerton 
crosses  the  Chowchilla  Oeek,  known  as  Xcwton's  Cross- 
ing; thence  north,  forty-five  degrees  east,  to  the  southcest 
corner  of  Section  Eleven,  Township  Six  South,  Kango 
Twenty  East,  Mount  Diablo  base  and  meridian;  thence 
eastf  following  section  lines  to  main  ridge  between  waters 
of  Big  Creek  and  Fresno  River;  thence  eagerly  on  the 
main  ridge  which  divides  the  waters  of  the  Merced  and 
San  Joaquin  Rivers,  to  the  intersection  of  the  same  with 
the  summit  line  of  the  Sierra  Nevada  Mountains  and 
western  line  of  Mono,  the  same  point  forming  common 
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corner  of  Tuolumne,  Fresno,  and  Mariposa,  as  described 
in  Section  3937;  thence  tcesferly^  by  the  southern  boun- 
dary of  Tuolumne,  to  the  southwest  corner  thereof,  being 
common  corner  of  Stanislaus,  Merced,  Tuolumne,  and  Mari- 
posa; thence  southeasterly ,  on  western  line  of  Merced,  as 
established  in  Section  3934,  to  the  place  of  beginning. 
County  seat — Mariposa. 

Stats,  la^l,  p.  175;  1852,  p.  240;  1855,  p.  125;  1856, 
p.  183;  1861,  p.  235;  187Q,  p.  20;  1870,  p.  449. 

Note. — The  particular  attention  of  the  legislative 
committee  is  called  to  documents  from  the  Board  of 
Supenrieore  of  Mariposa  County,  now  on  file  in  the 
office  of  the  Revision  Commission. 

FRESNO. 

Sec.  3939.    Beginning  at  southeast  corner  of  Merced  and  Freeno.' 
southwest  corner  of  Mariposa,  being  a  point   whore  the 
Stockton  road  to  Millerton  crosses  the  Chowchilla  Creek, 
known  as  Newton's  Crossing  ;  thence  westerly ,  down  said 
stream,  on  the  north  side,  on  line  of  high  water  mark, 
being  on  southeastern  lino  of  Merced,  to  the  lower  clump 
of  Cottonwood  timber  at  the  sink  of  said  creek  ;  thence 
souths  forty-five  degrees  west,  and  on  line  of  Merced,  to 
the  eastern  boundary  line  of  Monterey,  as  described  in 
Section  3948,  being  on  summit  of  Coast  Eange  ;  thence 
following  said  boundary  line,  on  said  summit,  in  a  south- 
easterly direction,  to  a  point  in  the  same,  which  point  is 
south  forty-five  degrees  west  from  the  point  on  King's 
River  \yhere  northern  line  of  Township  Sixteen  South 
crosses  the  same  ;  thence  north,  forty-five  degrees  east,  to 
said  point  on  King's  River  ;  thence  east,  along  northern 
line  of  Township  Sixteen  South,  to  the  dividing  ridge 
between  the  waters  of  King's  River  and  Kawdah  River  ; 
thence  easterly,  on  the  said  dividing  ridge,  to  the  summit 
of  the  Sierra  Nevada,  being  the  western  line  of  Inyo  ; 
thence  northwesterly,  on  the  summit  line  and  lines  of  Inyo 
and  Mono,  to  Mount  Lyell,  the  common  corner  of  Tuolumne, 
Mariposa,  and  Fresno  ;  thence  westerly  and  southwesterly ^ 
on  southeasterly  line    of   Mariposa,   as    established  in 
Section  3938,  to  the  place  of  beginning. 
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County  s^at — Millerton. 

Stats.  1856,  p.  183 ;  1861,  p.  235  ;  1866,  p.  144 ;  1866, 
p.  354 ;  1870,  p.  20 ;  1870,  p.  421 ;  1870,  p.  449. 

Note.— See  note  to  Section  3038. 
TULARE. 

Tulare.  Sec.  3940.     Beginning  at  southwest  corner,  being  common 

corner  of  Monterey,  San  Luis  Obispo,  Kem,  and  Tulare, 
and  being  the  point  where  the  line  of  the  Sixth  Standard 
South  crosses  the  summit  line  of  the  Mount  Diable  Range 
of  mountains;  thence  easf,  on  said  standard,  to  the  point 
of  intersection  with  summit  line  of  the  Sierra  Nevada 
Mountains,  forming  the  southeast  corner  of  Tulare  and 
southwest  comer  of  Inyo ;  thence  northwesterly ,  on  said 
summit,  being  on  the  western  line  of  Inyo,  to  the  ea^ 
corner  of  Fresno,  as  established  in  Section  3939 j  thence 
on  the  southern  line  of  Fresno  to  the  eastern  line  of 
Monterey;  thence  southerly ,  on  the  line  of  Monterey,  as 
established  in  Section  3948,  to  the  place  of  beginning. 
County  seat — Yisalia. 

Stats.  1851,  p.  173;  1852,  p.  240;   1856,  p.  183;  1864, 
p.  528;  1866,  p.  355;  1866,  p.  796. 

KERN. 

Kem.  .    Sec.  3941.     Beginning  at  northwest  corner,  being  common 

corner  of  San  Luis  Obispo,  Monterey,  Tulare,  and  Kern, 
as  established  in  Section  3940;  thence  east,  on  Sixth 
Standard  South,  Mount  Diablo  base,  to  the  northwest  cor- 
ner of  San  Bernardino,  as  established  in  Section  3943; 
thence  south,  on  the  westerly  line  of  San  Bernardino,  to 
southern  line  of  Township  Nino  North,  San  Bernardino 
base,  forming  southeast  corner;  thence  we^,  along  said  line 
and  extension  thereof,  to  the  summit  of  the  Coast  Range, 
being  on  the  line  of  Santa  Barbara,  forming  southwest 
corner;  thence  northwesterly,  on  said  summit  line,  being 
eastern  line  of  Santa  Barbara  and  San  Luis  Obispo,  to 
the  place  of  beginning. 
County  seat — Ilavilah. 

State.  1866,  p.  796. 
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INYO. 

Sec.  3942.  Beginning  at  the  southeast  corner  of  Tulare,  Inyo, 
as  established  in  Section  3940,  being  the  point  of  inter- 
section of  Sixth  Standard  South,  Mount  Diablo  base,  with 
summit  line  of  Sierra  Nevada  Mountains ;  thence  east,  by- 
said  standard  and  extension  thereof  to  the  eastern  line 
of  the  State,  forming  southeast  corner;  thence  northwesterly y 
on  State  line,  to  the  southeast  corner  of  Mono,  as  estab- 
lished in  Section  3935;  thence  west  on  the  southern 
line  of  Mono  to  the  summit  of  the  Sierra  Nevada  Moun- 
tains, being  on  the  eastern  line  of  Fresno,  and  forming 
the  southwest  corner  of  Mono  and  northwest  corner  of  Inyo; 
thence  southeasterly  on  said  summit  line  to  the  place  of 
beginning. 

County  seat — Independence. 

Stats*.  1866,  p.  355;  1870,  p.  20;  1870,  p.  421. 
SAN   BERNARDINO. 

Sec.  3943.     Beginning  at  the  southwest  corner,  a  little  San 

Bernardino 

northwesterly  of  Laguna  Temecula,  at  a  point  on  the 
northern   line  of  San  Diego,  as  established  in  Section 
3944,  where  a  south  line  drawn  from  the  highest  peak  of 
the  Sierra  de  Santiago  intersects  the  said  boundary  line; 
thence  northwesterly  on  the  summit  of  said  Sierra  to  the 
Santa  Ana  River,  between  the  ranch  of  Sierra  and  the 
residence  of  Bernardo  Yerba;  thence  across  the  Santa 
Ana  Hiver  along  the  summit  of  the  range  of  hills  that 
lie  between  the  Cayotes  and  Chino  (leaving  the  ranchos 
of  Outiveras  and  Ybana  to  the  west  of  this  line)  to  the 
southwest  corner  of  the  ranch  San  Jose;  thence  northerly 
along  the  eastern  boundaries  of  said  ranch  and  of  San 
Antonio,  and  the  western  and  northern   boundaries  of 
Cueaimonga  ranch  to  the  ravine  of  Cucaimonga;  thence 
nortlierly  up  said  ravine  to  its  source  in  the  Coast  Range; 
thence  north,  on  the  easterly  line  of  Los  Angeles  and 
Kern,  to  the  Sixth  Standard  South,  Mount  Diablo  base, 
being  the  northeast  corner  of  Kern  and  northwest  corner  of 
San  Bernardino;  thence  east  by  said  standard  line  and 
extension  thereof  to  the  State  line;  thence  southeasterly 
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on  said  State  line  to  the  Colorado  Eiver;  thence  down 
said  river  to  the  northern  boundary  lino  of  San  Diego 
County;  thence  loesterly  along  the  northern  boundary  line 
of  San  Diego  County,  as  established  in  Section  3944,  to 
the  place  of  beginning. 

County  seat— San  Bernardino. 

Stats.  1853,  p.  119;  1857,  p.  165;  1866,  p.  355;  1866,  p. 
796;  1868,  p.  604. 

Note— See  note  to  Section  3944. 
SAN  D;£00. 

San  Diojro.  Sec.  3944.  Beginning  at  southeast  corner  of  Los  Angeles, 
in  the  Pacific  Ocean,  opposite  San  Mateo  Point,  and  rnn- 
ning  thence  northeasterly,  so  as  to  include  the  rancho  of 
Los  Flores,  Santa  Margarita  and  Laguna,  to  the  south- 
western corner  of  the  ranch  of  San  Jacinto  Nuevo;  thence 
northeasterly,  along  the  western  and  northern  line  of  said 
rancho,  to  the  rancho  of  San  Jacinto  Viejo;  thence  along 
the  western  and  northern  line  of  said  last  named  rancho, 
to  the  northeast  comer  thereof,  in  Township  Three  South, 
Eango  Two  West,  San  Bernardino  base  and  meridian; 
thence  easterly,  in  a  parallel  line  with  the  southern 
boundary  between  the  United  States  and  Mexico,  to  the 
Colorado  Eiver;  thence  down  said  river  to  its  junction 
with  said  boundary  lino;  thence  following  the  said  line 
into  the  Pacific  Ocean;  thence  northwesterly,  along  the 
ocean  shore,  to  the  place  of  beginning. 
County  seat — San  Diego. 

Stats.  1861,  p.  172;  1866,  p.  604. 

NoTK. — An  interef>ting  letter  and  map  has  been 
received  by  the  Commission,  from  James  Pascoe, 
.County  Surveyor  of  San  Diego  County,  to  which  the 
attention  of  the  legislative  examining  committee  is 
respectfully  called. 

LOS     ANOELES. 

Loe  Sec.  3945.     Beginning  at  soutlxeast  corner  of  Santa  Bar- 

bara, in  the  Pacific  Ocean,  at  a  point  on  extension  line  of 
the  northern  boundary  of  the  rancho  called  Malaga, 
western  corner;  thence  northeasterly,  so  as  to  include  said 
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rancho,  to  the  northwest  comer  of  the  rancho  called  Los 
Triumfo,  running  on  northerly  line  of  the  same  to  the  north- 
east corner  thereof;  thence  to  the  summit  of  the  ridge  of 
hills  called  Santa  Susanna;  thence  in  a  direct  line  north- 
voesterly^  to  the  southwest  corner  of  Kern  as  established  in 
section  forty-one,  forming  the  northioest  comer  of  Los 
Angeles;  thence  east^  on  southern  line  of  Kern  to  the 
western  line  of  San  Bernardino,  as  established  in  Section 
3943;  thence  soutlierly^  on  western  line  of  San  Bernar- 
dino to  its  point  of  intersection  with  northern  line  of 
San  Diego,  as  established  in  said  section;  thence  south- 
westerly,  on  San  Diego  line,  as  established  in  Section 
3944,  to  northwest  corner  of  San  Diego,  in  Pacific  Ocean; 
thence  northwesterly^  along  ocean  shore  to  place  of  begin- 
ning, including  the  islands  of ,  on  the  coast. 

County  seat — Los  Angeles. 

Stats.  1851,  p.  172;  1853,  p.  119;  1856,  p.  53;  1857,  p. 
165:  1868,  p.  604. 

Note. — See  note  to  Section  3944.  The  legislative 
examining  committee  will«  be  able  to  give  informa- 
tion by  which  the  blanks  in  this  section  can  be  filled. 

SANTA  BARBARA. 

Sec.  3946.  Beginning  at  the  western  corner  of  Los  g^^^ 
Angeles,  as  established  in  Section  3945;  thence  north-  ^"'^"'•• 
erly,  on  westerly  line  of  Los  Angeles,  as  described  in 
said  section,  to  the  northwest  corner  thereof,  on  the  sum- 
mit of  the  Coast  Eange,  being  also  the  southwest  cor- 
ner of  Kern,  as  established  in  section  3941 ;  thence 
northwesterly,  on  the  summit  line,  being  also  on  western 
boundary  of  Kern,  to  a  point  of  intersection  with  the 
southern  line  of  Township  Ten  North,  San  Bernardino 
base;  thence  west,  on  said  township  line,  to  the  Santa  Maria 
River;  thence  down  said  river,  and  down  the  creek  which 
divides  that  part  of  Guadalupe  Rancho  known  as  La 
Larga  from  that  known  as  Oso  Flacco,  to  a  point  in  the 
Pacific  Ocean  opposite  the  mouth  of  said  creek,  forming 
northwest  corner;  thence  southeasterly,  by  the  ocean  shore, 
to  the  place  of  beginning;  including  the  Islands  of  Santa 
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Barbara,  San  Mcolas,  San  Migael,  Santa  Eosa,  and  Santa 
Cruz. 
County  seat — Santa  Barbara. 

Stats.  1851,  p.  178;   1862,  p.  218;   1854,  p.  148;   1866, 
p.  796. 

BAN   LUIS   OBISPO. 

Sec.  3947.  Beginning  in  Pacific  Ocean,  at  northwestern 
corner  of  Santa  Barbara,  as  established  in  Section  3946; 
thence  easterly,  on  the  northern  line  of  Santa  Barbara, 
up  the  Santa  Maria  Eiver,  to  intersection  of  southern 
line  of  Township  Ten  North,  San  Bernardino  base;  thence 
ecLst  on  said  line  to  point  on  summit  of  Coast  Eange, 
forming  the  southeast  corner,  also  northeast  corner  of  Santa 
Barbara;  thence  northwesterly  on  summit  line,  being  west- 
em  line  of  Kern,  to  its  intersection  with  Sixth  Standard 
South,  Mount  Diablo  base,  being  the  common  comer  of  ^ 
Tulare,  Kern,  Monterey, . and  San  Luis  Obispo;  thence 
west  on  said  standard  line  and  extension  thereof  to  the 
Pacifixj  Ocean;  thence  southerly,  along  the  shore,  to  the 
place  of  beginning. 

County  seat — San  Luis  Obispo. 

Stats.  1851,  p.  173;  1854,  p.  148;  18(51,  p.  349;  1863,  p. 
358;  1866,  p.  796. 

Note. — A  communication  from  County  Surveyor  B. 
R.  Harris,  together  with  map,  contains  a  complete 
description  by  the  lines  of  the  Grovemment  surveys, 
vi^hich,  in  the  judgment  of  the  Conunission,  ought  to 
be  adopted.  It  is  hoped  that  the  legislative  com- 
mittee will  examine  the  matter  carefully. 

MONTEREY. 

Sec.  3948.  Beginning  in  Pacific  Ocean,  at  southwest 
corner  of  Santa  Cruz,  as  established  in  Section  3949} 
thence  west  to  the  mouth  of  Pajaro  Eiver,  on  the  Bay  of 
Monterey;  thence  up  said  stream  to  its  source,  the  small 
Lake  San  Felipe;  thence  along  the  northern  and  western 
banks  of  said  lake  to  the  Creek  San  Felipe;  thence  east 
to  the  summit  line  of  the  Coast  Kange,  forming  northeast- 
ern corner;  thence  southeasterly  along  the  summit  of  the 
Coast  Bange  to  the  Sixth  Standard  South,  Mount  Diablo 


POLITICAL  CODE.  596 

base,  being  the  common  corner  of  San  Luis  Obispo,  Kern, 
Tnlare,  and  Monterey;  thence  following  the  northern 
boundary  of  San  Luis  Obispo  County,  on  said  standard 
line  and  extension  thereof,  to  the  Pacific  Ocean;  thence 
along  the  shore  northerly  to  the  place  of  beginning. 
County  seat — Monterey. 

Stats.  1851,  p.  173;  1355.  p.  125;  1856,  p.  183;  1861,  p. 
349;  1863,  p.  358;  1870,  p.  411. 

NoTK.— The  attention  of  the  legislative  committee 
is  called  to  a  letter  in  the  hands  of  the  Commission 
ftx)m  H.  M.  Hay 08,  County  Surveyor  of  Monterey 
County. 

SANTA    OBUZ. 

Sic.  3949.  Beginning  at  the  mxith  corner  of  San  Mateo  saataCmi. 
Cotinty,  at  a  point  in  the  Pacific  Ocean  south  forty-five 
degrees  west,  three  miles  from  the  intersection  of  the 
east  lineof  Rancho  Punta  del  Afio  Nueva  with  said  ocean, 
forming  western  corner;  thence  northy  forty-five  degrees 
east,  to  said  point  of  intersection ;  tlience  northerly ,  follow- 
ing the  eastern  line  of  said  rancho,  to  its  intersection  with 
the  south  line  of  Township  Eight  South,  Range  Four  West, 
Mount  Diablo  base  and  meridian;  thence  eastj  to  the 
southeast  corner  of  said  township;  thence  north,  to  the 
northeast  corner  of  Section  Twenty -five  of  said  township; 
thence  east^  to  the  northeast  corner  of  Section  Twenty-Six, 
Township  Eight  South,  Range  Three  West;  thence  north, 
to  the  summit  of  Santa  Cruz  Mountains,  being  western 
line  of  Santa  Clara  County;  thence  southeasterly,  along  the 
summit  of  the  said  mountains,  on  western  line  of  Santa 
Clara,  to  the  Pajaro  River,  forming  southeast  corner,  on 
northern  line  of  Monterey;  thence  westerly,  along  said  • 
river,  on  northern  line  of  Monterey,  to  the  Bay  of  Monte- 
rey, and  three  miles  westerly  into  the  ocean,  forming 
southwest  corner;  thence  northwesterly,  along  the  shore,  to 
the  point  of  beginning. 

County  seat — Santa  Cruz. 

Stats.  1861,  p.1173;  1851,  p.  174;  1868,  p,  174. 
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Sec.  3950.  Beginning  on  southwest  corner j  being  northwest 
comer  of  San  Mateo,  in  Pacific  Ocean,  on  the  extension 
of  northern  line  of  Township  Three  South,  Mount 
Diablo  base  ;  thence  northerly j  along  the  shore  line,  to  its 
point  of  intersection  with  westerly  extension  of  low  water 
line,  on  northern  side  of  the  entrance  to  the  Bay  of  San 
Francisco,  being  the  southwest  corner  of  Marin,  and  form- 
ing northwestern  corner  of  San  Francisco  ;  thence  easterly^ 
through  Point  Bonita  and  Point  Cavallo,  to  the  most  south- 
eastern point  of  Angel  Island,  all  on  the  line  of  Marin,  as 
established  in  Section  3957;  thence  northerly,  on  the  east- 
em  line  of  Marin,  to  common  corner  of  Alameda,  CJontra 
Costa,  and  San  Francisco,  in  San  Francisco  Bay,  as  estab- 
lished in  Section  3953;  thence  southeasterly,  up  said  bay, 
along  the  western  line  of  Alameda,  to  the  northeast  comer 
of  San  Mateo  and  southeast  corner  of  San  Francisco,  on 
said  northern  line  of  Township  Three  South,  Mount 
Diablo  base,  three  miles  from  the  eastern  shore  of  San 
Francisco  Bay;  thence  west,  along  said  township  line  and 
extension  thereof,  to  place  of  beginning;  including  the 
Farrallone  Islands. 

County  seat — San  Francisco. 

Stats.  1851,  p.  174 ;  1853,  p.  56 ;  1856,  p.  145 ;  1856, 
p.  176  ;  1857,  p.  209 ;  1867,  p.  222 ;  1868,  p.  347. 

[Alternate  SectionJ] 

SAN   FRANCISCO   (CITY   AND   COUNTY.) 

Sec  3950.  Beginning  at  the  southwest  corner,  being  north- 
west corner  of  San  Mateo,  in  Pacific  Ocean,  on  the  exten- 
sion of  northern  line  of  Township  Three  South,  of  Meant 
Diablo  base;  thence  northerly  along  the  Pacific  Coast  to 
its  point  of  intersection  with  westerly  extension  of  low 
water  line  on  northern  side  of  the  entrance  to  San  Fran- 
cisco Bay,  being  southwest  corner  of  Marin,  and  northwest 
comer  of  Sail  Francisco;  thence  easterly,  through  Point 
Bonita  and  Point  Caballo,  to  the  most  southeastern  point 
of  Angel  Island,  all  on  the  line  of  Marin,  as  established 
in  Section  3957;    thence  northerhj,  along  the  easterly 
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line  of  Marin,  to  the  northwest  point  of  Golden  Eock 
(also  known  as  Red  Eock),  being  a  common  corner  of 
Marin,  Contra  Costa,  and  San  Francisco;  thence  due  south- 
east, four  and  one  half  miles,  more  or  less,  to  a  point  dis- 
tant three  statute  miles  from  the  natural  high  water  mark 
on  the  eastern  shore  of  San  Francisco  Bay,  being  a  common 
comer  of  Contra  Costa,  Alameda,  and  San  Francisco; 
thence  southeasterly,  in  a  direct  line,  to  a  point  three  miles 
from  said  eastern  shore,  and  on  the  line  first  named  (con- 
sidered as  extending  across  said  bay);  and  thence  west, 
along  said  first  named  line  to  the  place  of  beginning. 
The  islands  known  as  the  Farralones  shall  be  attached 
to  and  be  a  part  of  said  city  and  county. 

Note.— The  identity  of  Golden  Bock  and  Bed  Bock 
does  not  admit  of  a  doubt.  No  other  rock  or  island  in 
San  Francisco  Bay  will  answer  to  the  calls  of  the  stat- 
utes. It  is  directly  referred  to  in  the  boundaries  of 
Marin  (Stats.  1868,  p.  347),  and  indirectly  confirmed  by 
the  wording  in  section  ten,  Act  of  April  twenty-fifth, 
eighteen  hundred  and  fifty -one  (p.  174),  viz:  "*  •  to 
Golden  Bock;  thence  up  the  middle  of  the  Bay  of  San 
BablOy^^  etc.,  etc.  The  party  who  drew  up  the  original 
draft  of  the  bill  in  eighteen  hundred  and  flfty-one 
(Commodore  Selim  Woodworth,  of  San  Francisco), 
can  testify  as  to  its  identity. 

See,  also,  note  to  Alternate  Section  53. 

SAN    MATEO. 

Sec.  3951.  Beginning  at  the  southwest  comer,  being  west  San  Mateo. 
corner  of  Santa  Cruz  County,  as  established  in  Section 
3949;  thence  on  northwestern  line  of  Santa  Cruz,  as 
established  in  said  section,  to  the  southwestern  line  of 
Santa  Clara,  being  the  summit  line  of  the  Santa  Cruz 
Mountains;  thence  northtoesterly,  by  said  summit  line,  to 
the  source  of  San  Francisquito  Creek;  thence  down  the 
south  branch  thereof,  and  down  said  creek  to  its  mouth; 
thence  to  a  point  in  the  middle  of  San  Francisco  Bay, 
opposite  said  mouth,  forming  common  corner  of  San  Mateo, 
Santa  Clara,  and  Alameda;  thence  in  a  direct  line  to  the 
southeast  comer  of  San  Francisco  City  and  County,  as 
established  in  Section  3950;  thence  due  west,  on  southern 
line  of  San  Francisco  City  and  County,  to  the  southwest 
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corner  thereof;  thenco  southerly,  along  the  ocean  shore,  to 
the  point  of  beginning. 
County  seat — Eedwood  City. 

Stats.  1856,  p.  176;  1857,  p.  222;  1868,  p.  174. 

Note.— By  referring  to  statutes  (1857,  p.  222),  it  will 
be  observed  that  the  northern  boundary  of  San  Mateo 
runs  east  along  township  line  to  the  eastern  boundiuy 
of  the  County  of  San  Francisco,  as  established  by  an 
Act  entitled  "  An  Act  dividing  the  State  into  counties, 
etc.,  passed  April  25th,  1851 "  (p.  174).  Now,  the 
easteioi  boundary  of  San  Francisco  of  1851  does  not 
coincide  at  that  point  with  the  present  boundary.  For 
the  sake  of  uniformity,  and  in  order  to  avoid  a  jog  in  the 
western  boundary  of  Alameda,  the  San  Mateo  boundary 
line  is  made  to  conform  to  the  present  San  Francisco 
and  Alameda  lines,  as  is  shown  on  a  map  prepared  l^ 
G.  F.  Allardt,  Esq.,  Chief  Engineer  of  the  Tide  Land 
Survey,  now  on  file  in  office  of  Bevision  ConmiisAion. 

See,  also,  note  to  Alternate  Sec.  53. 
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SANTA   CLARA. 

Sbc.  3952.  Beginning  at  a  point  opposite  the  mouth  of 
San  Francisquito  Creek,  being  common  corner  of  Alameda, 
San  Mateo,  and  Santa  Clara,  as  established  in  Section 
3951;  thence  easterly,  to  a  point  at  the  head  of  a  slough, 
which  is  an  arm  of  the  Bay  of  San  Francisco,  at  its 
head,  making  into  the  main  land  in  front  of  the  Gregara 
Banches;  thence  easterly,  to  a  lone  sycamore  tree  that 
stands  in  a  ravine  between  the  dwellings  of  Fluhencia 
and  Valentine  Gegara;  thence  easterly,  up  said  ravine,  to 
the  top  of  the  mountains,  and  as  surveyed. by  Horace 
A.  Higley,  and  shown  on  survey  and  map  of  Alameda 
County,  eighteen  hundred  and  fifty-seven;  thence  on  a 
direct  line  easterly,  to  the  common  comer  of  San  Joaquin, 
Stanislaus,  Alameda,  and  Santa  Clara,  on  the  summit  of 
the  Coast  Eange,  as  established  in  Section  3932;  thence 
southeasterly,  following  the  summit  of  the  Cpast  Kange,  to 
the  northeast  corner  of  Monterey  County,  as  established 
in  Section  3948;  thence  westerly,  following  the  northern 
boundary  of  Monterey  County,  to  the  southeast  comer  o( 
Santa  Cruz  County,  as  established  in  Section  3949;  thenoe 
northwesterly,  following  the  summit  of  the  Santa  Gnu 


POLITICAL  CODE.  t99 

MouBtains,  to  the  head  of  San  Francisquito  Creek;  thenoe 
iown  said  creek,  to  its  mouth;  thence  in  a  direct  line  to 
the  place  of  heginning. 
County  seat — San  Jose. 

Stats.  1851,  p.  174;   1853,  p.  56;  1854,  p.  40;   1856, 
p.  125. 

ALAMEDA. 

Sec.  3953.  Beginning  at  southwest  corner,  being  common  ji^i^^^^^ 
comer,  of  San  Mateo,  Santa  Clara,  and  Alameda,  as  estab- 
lished in  Section  3951;  thence  easterly j  on  northern  line 
of  Santa  Clara,  as  established  in  Section  3952,  to  com- 
mon comer  of  San  Joaquin,  Stanislaus,  Santa  Clara,  and 
Alameda,  as  established  in  Section  3932;  thence  north- 
westerly,  on  the  west  line  of  San  Joaquin  County,  to  the 
stream  known  as  the  Pescadora,  being  the  west  chan- 
nel or  old  San  Joaquin  Eiver;  thence  westerly,  in  a 
straight  line,  until  it  strikes  the  dividing  ridge,  in  the 
direction  of  the  house  of  Joel  Harlan,  in  Amador  Valley; 
thence  westerly  along  said  ridge,  crossing  the  gulch  one 
half  mile  below  Prince's  Mill;  thence  to  and  running 
upon  the  dividing  ridge  between  the  redwoods  known  as 
the  San  Antonio  and  Prince's  Woods;  thence  along  said 
ridge  to  the  head  of  the  gulch  or  creek  that  divides  the 
ranches  of  the  Peraltas  from  the  San  Pablo  Banches; 
thence  down  said  gulch  to  its  mouth ;  thence  westerly  to 
north  point  of  Brook's  Island;  thence  icest  to  the  point  of 
intersection  of  the  eastern  line  of  Marin,  as  established 
in  Section  3957,  between  Red  Eock  and  Angel  Island, 
the  said  point  forming  common  corner  of  Alameda,  Contra 
Costa,  and  San  Francisco;  thence  to  the  extreme  nortA- 
easterly  point  of  Yerba  Buena  Island;  thence  by  direct 
line  southerly  to  the  southeast  corner  of  San  Francisco  and 
northeast  corner  of  San  Mateo  Counties,  as  established  in 
Section  3950;  thence  up  said  bay  to  the  place  of  begin- 
ning. [Horace  A.  Higley's  survey  and  map  of  Alameda 
County,  eighteen  hundred  and  fifty-seven,  are  declared  to 
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contain  a  more  particular  description  of  the  line  out  of 
the  Bay  of  San  Francisco.] 
County  seat — San  Leandro. 

Stats.  1851,  p.  174;  185^  p.  178;  1853,  p.  56;  1856,  p. 
145;  1857,  p.  222. 

lAlternate  Sectmi.'] 

ALAMEDA. 

^ameda  Sec.  3953.    Beginning  at  the  southwest  corner,  being  com- 

section].  jnon  comer  of  San  Mateo,  Santa  Clara,  and  Alameda,  as 
established  in  Section  3951;  thence  easterly  on  northern 
line  of  Santa  Clara,  as  established  in  Section  3952,  to 
common  corner  of  San  Joaquin,  Stanislaus,  Santa  Clara 
and  Alameda,  as  established  in  Section  3932;  thence 
northwesterly  on  the  west  line  of  San  Joaquin  County 
to  the  slough  known  as  the  Pescadora  (being  the  west 
channel  or  old  San  Joaquin  Eiver);  thence  westerly 
in  a  straight  line  until  it  strikes  the  dividing  ridge 
in  the  direction  of  the  house  of  Joel  Harlan,  in  Ama- 
dor Valley;  thence  westerly  along  said  ridge,  crossing 
the  gulch  one  half  mile  below  Prince's  Mill;  thence  to 
and  running  upon  the  dividing  ridge  between  the  red- 
woods known  as  the  San  Antonio  and  Prince's  Woods; 
thence  along  said  ridge  to  the  head  of  the  gulch  or  creek 
(Cerrito  Creek)  that  divides  the  ranches  of  the  Peraltaa 
from  the  San  Pablo  Eanches;  thence  down  said  gulch  to 
its  mouth;  thence  westerly  to  the  easterly  line  of  San 
Francisco,  as  established  in  Section  3950;  thence  south- 
easterly  along  the  eastern  line  of  San-  Francisco  and  San 
Mateo  to  the  plape  of  beginning.  [Horace  A.  Higley'a 
survey  and  map  of  Alameda  County,  eighteen  hundred 
and  fifty-seven,  are  declared  to  contain  a  more  particular 
description  of  the  line  out  of  the  Bay  of  San  Francisco.] 
County  seat — San  Leandro. 

Stats.  1851,  p.  174;  1852,  p.  178;  1853,  p.  56;  1856,  p. 
145;  1857,  p.  222. 

Note. — The  Commission  believe  that  the  adoption 
of  the  alternate  sections  50,  53,  and  54  will  define  in  the 

« 

best  possible  manner  the  boimdaries  of  the  counties 
therein  named.    No  changes  in  the  present  laws  are 


POLITICAL  CODE.  601 

attempted  beyond  bringing  the  boundary  lineti  of 
a4joining  counties  together,  and  making  perfect  inclo- 
8ures.  The  Commission  take  this  opportunity,  also,  of 
expressing  their  thanks  to  G.  F.  Allardt,  Esq.,  Chief 
Engineer  of  the  Tide  Land  Surrey,  for  the  great  assis- 
tance he  has  rendered  them  in  the  matter  of  county 
boundaries. 

The  following  letter  from  that  gentleman  explains 
itself,  and  his  suggestions  have  all  been  given  place  in 
the  alternate  sections  above  mentioned: 

Office  of  Tidk  Land  Commission erb,       ) 
San  Francisco,  September  14th,  1870.  j 

To  the  Honorable  Revision  Commissioners,  Sac: 

Gentlemen:  A  proof  sheet  of  your  Chapter  on 
County  Boundaries  was  handed  to  me  by  Tide. Land 
Commissioner  Bullock,  who  requested  me  to  examine 
those  sections  relating  more  particularly  to  the  counties 
bounding  upon  San  Francisco  Bay,  and  to  report  the 
result  of  my  examination  to  your  Honorable  Board. 

I  have  made  the  examination,  and  send  you  herewith 
a  brief  report  accompanied  by  a  map  exhibiting  more 
clearly  the  boundaries  in  question.  I  also  inclose  your 
proof  sheet  with  corrections  and  marginal  notes. 

My  connection  with  the  work  of  the  tide  land  survey 
has  given  me  facilities — in  fact,  made  it  one  of  my 
official  duties — to  ascertain  and  lay  down,  with  all  pos- 
sible certainty,  the  county  lines  in  and  around  San 
Francisco  Bay;  hence  I  have  spent  much  time  in 
examining  and  comparing  all  statutes  and  maps  bear- 
ing on  the  subject. 

Trusting,  therefore,  that  my  suggestions  will  be  of 
assistance  in  your  complicated  and  arduous  labors,  I 
have  the  honor  to  remain, 

Yours,  very  respectfully, 

G.  F.  ALLARDT, 
Chief  Engineer  Tide  Land  Survey. 

CONTRA  COSTA. 

Sec.  3954.     Beginning  in  Bay  of  San  Francisco,  at  com-  Contra 

Costft 

rnon  corner  of  Alameda,  Contra  Costa,  and  San  Francisco, 
as  established  in  Section  3953;  thence  up  the  Straits 
and  Bay  of  San  Pablo,  on  eastern  boundary  of  Marin,  to 
point  of  intersection  with  line  bearing  south,  twenty-six 
and  one  half  degrees  east,  and  about  six  and  one  quar- 
ter miles  distant  from  southwest  corner  of  Napa  County, 
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S8  established  in  Section  3958,  forming  common  comer 
of  Marin,  Solano,  Sonoma,  and  Contra  Costa,  as  estab- 
lished in  Section  3955;  thence  to  the  Straits  of  Car- 
quinez  ;  thence  up  said  straits  and  Suisnn  Bay  to  the 
mouth  of  the  San  Joaquin  Eiver  ;  thence  up  said  river 
to  the  confluence  of  the  west  and  main  channels  thereof, 
as  laid  down  on  Gibbe's  map  ;  thence  up  the  said  west 
channel  to  a  point  about  ten  miles  below  Moore  and 
Ehodes'  ranch,  at  a  bend  where  the  said  west  channel, 
running  downward,  takes  a  general  course  north,  the 
point  being  on  the  westerly  line  of  San  Joaquin  County, 
and  forming  the  northeast  corner  of  Alameda  and  southeast 
corner  of  Contra  Costa  ;  thence  on  the  northern  line  of 
Alameda,  as  laid  down  on  Horace  A.  Higley's  map,  and 
as  established  in  Section  3953,  to  the  place  of  beginning. 
County  seat — Martinez. 

Stats.  1851,  p.  174 ;  1852,  p.  178 ;  1853,  p.  56. 

[^Alternate  Section,'] 


Contra 
Costa 
[alternate 
seoiion]. 


CONTRA   OOSTA. 

Sec.  3954.  Beginning  in  Bay  of  San  Francisco,  at  the 
northwest  point  of  Bed  Bock,  being  the  common  comer  of 
Marin,  Contra  Costa,  and  San  Francisco,  as  established  in 
Section  3950;  thence  up  the  Straits  and  Bay  of  San  Pablo, 
on  eastern  boundary  of  Marin,  to  point  of  intersection 
with  line  bearing  south  twenty-six  and  one  half  degrees 
east,  and  about  six  and  one  quarter  miles  distant  from 
southxcest  corner  of  Napa  County,  as  established  in  Sec- 
tion 3958,  forming  common  corner  of  Marin,  Solano, 
Sonoma,  and  Contra  Costa,  as  established  in  Section 
3955;  thence  to  the  Straits  of  Carquinez;  thence  up  said 
straits  and  Suisun  Bay,  to  the  mouth  of  the  San  Joaquin 
Biver;  thence  up  said  river,  to  the  confluence  of  the  west 
and  main  channels  thereof,  as  laid  down  on  Gibbe's  map; 
thence  up  the  said  west  channel,  to  a  point  about  ten 
miles  below  Moore  and  Bhodes'  ranch,  at  a  bend  where 
the  said  west  channel,  running  downward,  takes  a  general 
course  north,  the  point  being  on  the  westerly  line  of  San 
Joaquin    County,   and  forming   the    northeast  comer  of 
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Alameda  and  southeast  corner  of  Contra  Costa;  thence  on 
the  northern  line  of  Alameda,  as  laid  down  on  Horace  A. 
Higley's  map,  and  as  established  in  Section  3953,  to  the 
easterly  line  of  San  Francisco  City  and  County,  as  estab- 
lished in  Section  3950;  thence  due  northwest^  along  said 
easterly  line  of  San  Francisco,  four  and  one  half  miles, 
more  or  less,  to  the  place  of  beginning. 
County  seat — Martinez. 

Stats.  1851,  p.  174;  1852,  p.  178;  1863,  p.  5«. 
Note.— See  note  to  Sec.  3953. 

SONOMA. 

Sec.  3955.  Beginning  at  northwest  corner,  at  a  point  in  Sonoma, 
the  Pacific  Ocean  west  of  the  mouth  of  Walhalla  Eiver; 
thence  east,  to  the  mouth  of  said  river,  and  up  the  main 
channel  two  miles;  thence  easterly,  in  a  direct  line,  to  the 
most  northern  and  highest  peak  or  summit  of  the  Red- 
wood Mountains,  immediately  north  of  Cloverdale  and 
Oat  Valley;  thence  east,  to  the  western  boundary  of  Lake 
County,  on  the  summit  of  the  Mayacmas  Ridge,  forming 
northeast  corner-,  thence  southerly,  along  the  Mayacmas 
Mountains,  and  on  the  western  lines  of  Lake  and  Napa 
Counties,  to  the  westerly  branch  of  head  waters  of  Hui- 
chica  Creek;  thence  westerly,  on  the  line  of  Napa  County, 
to  the  top  of  the  main  ridge  that  divides  the  Huichica 
Valley  from  the  Sonoma  Valley;  thence  southerly,  along 
the  said  dividing  ridge,  to  the  tule  bordering  on  San 
Pablo  Bay;  thence  southerly,  to  the  centre  of  the  Huichica 
Creek;  thence  down  said  creek  to  its  mouth,  which  is  the 
southwest  corner  of  Napa;  thence  on  the  line  of  Solano, 
south,  twenty-six  and  one-half  degrees  east,  about  six 
and  one-quarter  miles  distant  from  the  mouth  of  the 
Huichica  Creek,  to  the  point  of  intersection  with  the 
westerly  line  of  Contra  Costa  County,  forming  common 
comer  of  Marin,  Solano,  Contra  Costa  and  Sonoma,  as 
described  in  Section  3954;  thence  following  the  north- 
ern boundary  of  Marin  westerly,  to  the  mouth  of  Petaluma 
Creek;  thence  up  said  creek,  to  the  mouth  of  San  Anto- 
nio Creek;  thence  up  said  San  Antonio  Creek  to  its  head; 
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thence  in  a  direct  line,  to  the  head  of  the  Bstero  Ameri- 
cano, on  the  line  surveyed  and  established  by  William 
Mock,  under  the  direction  of  the  Surveyor  General,  in 
the  year  eighteen  hundred  and  fifty-six;  thence  down 
said  Estero  Americano,  to  its  mouth;  thence  due  west, 
three  miles  to  a  point  in  the  Pacific  Ocean;  thence  north- 
westerly, by  ocean  shore,  to  the  point  of  beginning. 
County  seat — Santa  Eosa. 

Stats.  1851,  p.  178;  1852,  p.  286;  1855,  p.  150;  1861,  p. 
361;  1868,  p.  42. 

SOLANO. 

Solano.  Sec.  3956.    Beginning  at  southwest  corner,  in  San  Pablo 

Bay,  at  common  corner  of  Contra  Costa,  Sonoma,  Marin, 
and  Solano,  as  established  in  Section  3954;  thence  nortK 
twenty-six  and  one  half  degrees  west,  about  six  and 
one  quarter  miles  on  the  western  line  of  Sonoma,  as 
established  in  Section  3955,  to  the  southwest  corner  of 
Napa,  at  the  mouth  of  the  Huichica  Creek;  thence  east, 
on  southern  line  of  Napa,  to  the  southeast  corner  thereof, 
as  established  in  Section  3958;  thence  north,  on  line 
of  Napa,  as  established  in  said  section,  to  the  First 
Standard  Noi*th ;  thence  east,  along  said  standard,  on  said 
Napa  line,  to  the  summit  of  Vaca  Mountains;  thence 
northerly,  on  said  summit  and  Napa  line,  to  Devil's  Gate, 
on  Putah  Creek,  which  point  forms  the  northwest  corner 
of  Solano  and  southwest  corner  of  Yolo;  thence  easterly,  on 
line  of  Yolo,  down  said  creek  and  old  bed  thereof,  to  its 
intersection  with  western  line  of  Range  Three  East, 
Mount  Diablo  meridian,  forming  the  northeast  comer  of 
Solano,  with  exterior  angle  in  Yolo;  thence  south,  along 
line  of  Yolo,  on  said  range  line,  two  and  seven  tenths 
miles,  to  the  north  line  of  Township  Seven  North,  Mount 
Diablo  base ;  thence  east,  nine  and  seventy -two  one 
hundredths  chains,  to  northeast  corner  of  said  township; 
thence  south,  to  the  First  Standard  North,  Mount  Diablo 
base;  thence  east,  on  said  standard  line,  to  the  centre  of 
Sutter  Slough  ;  ther.ce  down  said  slough  to  Merritt 
Slough,  down  Merritt  Slough  to  the  Sacramento  River, 
down  the   Sacramento    River  about    thirteen   miles   to 
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Suisun  Bay;  thence  down  the  bay,  along  the  centre  of 
the  main  ship  channel,  in  a  westerly  coarse,  about 
eighteen  miles,  to  the  Straits  of  Carquinez;  thence  down 
the  middle  of  said  straits,  and  down  San  Pablo  Bay,  to 
the  place  of  beginning.  All  these  courses  and  lines  being 
as  shown  by  map  and  notes  of  Wm.  Wayne  Fitch  and 
E.  H.  Marshall,  Surveyor  and  Deputy  Surveyor  of  Solano 
County. 
County  seat — Fairfield. 

Stats.  1851,  p.  179;  1852,  p.  236;  1853,  p.  20;  1856,  p. 
77;  1857,  p.  108;  1870,  p.  294. 

Note. — The  Commission  acknowledge  the  receipt  of 
letters  and  maps  from  Messrs.  Fitch  and  Marshall, 
containing  valuable  information  respecting  the  boun- 
daries of  Solano  and  adjacent  coimties. 

MARIN. 

Sec.  3957.  Beginning  in  the  Pacific  Ocean,  at  south-  Marin. 
western  corner  of  Sonoma;  thence  southeasterly  along  south- 
em  line  of  Sonoma,  as  established  in  Section  3955,  to  the 
mouth  of  Petaluma  Creek;  thence  to  common  corner  of 
Marin,  Sonoma,  Contra  Costa,  and  Solano,  in  San  Pablo 
Bay,  as  established  in  Section  3955;  thence  southerly 
along  the  western  boundary  of  Contra  Costa,  in  the  Bay 
of  San  Pablo,  to  the  middle  of  the  Straits  of  San  Pablo; 
thence  southerly  in  a  direct  line  to  Invincible  Eock,  in  the 
Bay  of  San  Francisco,  near  the  entrance  of  the  Straits  of 
San  Pablo;  thence  in  a  direct  line  to  northwestern  point 
of^Ked  Eock;  thence  southerly  to  the  extreme  southeast- 
erly point  of  Angel  Island;  thence  southivesterly  to  the 
extreme  end  of  Point  Cavallo  at  low  water  mark;  thence 
on  the  line  of  low  water  mark  along  the  northern  shore 
of  the  bay  to  Point  Bonita,  and  three  miles  into  the  Pacific 
Ocean,  to  the  northwestern  corner  of  San  Francisco,  as  estab- 
lished in  Section  3950;  thence  northwesterly  by  ocean  shore 
to  the  place  of  beginning. 

County  seat — San  Eafael. 

Stats.  1851,  p.  177;  1854,  p.  121;  1860,  p.  269;  1861, 
p.  361;  1868,  p.  347. 

NoTi.—The  Act  of  1868  leaves  a  small  strip  between 
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Marin  and  San  Francisco  out  of  both  and  all  counties. 
See,  however,  note  to  Section  53,  and  Alternate  Sectiom 
50,  53,  and  54. 

NAPA. 

Napa.  Sec.  3958.     Beginning  at  southwestern  comer,  at  a  point 

in  Huichica  Creek  where  the  said  creek  empties  into  San 
Pablo  Bay;  thence  east  to  the  mountains  dividing  Napa 
Yalley  from  Siiisun  Yalley,  forming  southeastern  corner; 
thence  northerly  along  the  summit  line  of  said  mountains 
to  its  intersection  with  the  First  Standard  North,  Mount 
Diablo  base,  marked  by  a  rock  monument  erected  by 
Kalph  Norris;  thence  east  along  said  standard  line  seven 
and  three  fourths  miles  to  Vaca  Mountains,  which  divide 
the  Vaca  and  Suisun  Valleys;  thence  northerly  along  the 
main  ridge  of  said  Vaca  Mountains  to  Putah  Creek,  at  a 
point  called  the  Devil's  Gate;  thence  northerly  across  said 
creek  to  and  along  the  mountains  dividing  Berryessa 
Valley  from  Sacramento  Valley  to  the  southeast  comer  of 
Lake  County,  on  the  western  line  of  Yolo;  thence  icesf- 
erly  along  the  southern  line  of  Lake,  as  established  in 
Section  3917,  to  its  intersection  with  the  eastern  Une 
of  Sonoma;  thence  southeasterly  on  said  line  of  Sonoma  to 
the  western  branch  of  the  headwaters  of  the  Huichica 
Creek;  thence  westerly  to  the  main  ridge  that  divideB 
the  Huichica  Valley  IVom  the  Sonoma  Valley;  thence 
southerly  ^long  the  said  dividing  ridge  to  the  tule  border- 
ing  on  San  Pablo  Bay;  thence  southerly  to  the  centre  of 
the  Huichica  Creek;  thence  down  said  creek  to  its 
mouth,  the  place  of  beginning.  • 

County  seat — Napa  City. 

Stats.  1851,  p.  178;  1852,  p.  192;  1855,  p.  77;  1851,  p. 
560. 

Note. — The  Commission  have  not  endeavored  to 
materially  change  the  boundaries  of  any  of  the  coun- 
ties, but  only  to  render  the  lines  more  definite  and  cer- 
tain. A  foundation  is,  however,  presented  upon  which 
fiiture  legislation  can  erect  a  more  perfect  structure. 
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CHAPTBE  II. 

GENERAL   PBOYISIONg   BELATINQ   TO   COUNTIES. 

SscTioN  3969.  Disputed  boundaries,  how  settled. 

3970.  Report  to  Surveyor  Qeneral  on  disagreement  of  Super- 

visors. 

3971.  Surveyor  General  to  determine  boundary. 

3972.  Approved  surveys  to  be  conclusive. 

3973.  Surveys  heretofore  made  declared  approved  and  valid. 

3974.  Cost  of  survey  to  be  apportioned  equally  among  coun- 

ties interested. 

3975.  Which  county  owns    real  property  when  county  is 

divided. 

3976.  Petition  for  change  of  county  seat. 

3977.  Supervisors  to  order  election. 

3978.  itotice  of  election,  etc. 

3979.  Election,  how  held  and  conducted. 

3980.  Voter  to  vote  for  place  he  prefers. 

3981.  Notice  of  result. 

3962.  Place  chosen  to  be  county  seat. 

3983.  Statement  of  result, 

3984.  No  second  election  to  be  held  within  one  year. 
3965.  Subsequent  removal  of  county  seat. 

Sec.  3959.     All  common  boundaries  and  common  cor-  Disputed 
ners  of  counties  not  adequately  marked  by  natural  objects  how 

Bottled 

or  lines,  or  by  surveys  lawfully  made,  must  be  definitely 
established  by  surveys  jointly  made  by  the  surveyors  of 
all  the  counties  aifected  thereby  and  approved  by  the 
Boards  of  Supervisors  of  such  counties,  or  by  a  survey 
made  by  the  Surveyor  General,  on  application  of  the 
Board  of  Supervisors  of  any  county  affected  thereby. 

Sec.  3970.     If  the  first  mode  is  adopted,  and  the  Board  Report  to 
of  Supervisors  do  not  agree  upon  and  finally  approve  the  GeneraTon 
survey,  each  Surveyor  must  make  a  report  to  the  Sur-  mentofSn- 

_,  ,        .  ,  ,  -  pervisors. 

veyor  General,  with  surveys,  maps,  notes,  and  explana- 
tions touching  disputed  points. 

Sec.  3971,     Upon  such  reports  the  Surveyor  General  Surveyor 
must  finally  determine  and  establish  the  common  bounda-  determine 

•  I*  1  boundary. 

nes  and  comers,  if  he  can  collate  a  satisfactory  descrip- 
tion therefrom.  If  the  reports  are  insufficient  for  such 
porpose,  he  must  cause  surveys  to  be  made,  and  when 
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approved   by  him  the  surveys  establish   such  common 
boundaries  and  corners. 


Approved 
sarvoya  to 
be  con- 
clusive. 


Sec.  3972.  All  surveys  finally  approved  under  the  pro- 
visions of  this  Chapter  are  conclusive  ascertainments  of 
lines  and  corners  included  therein. 


Surveys 

heretofore 

made 

declared 

approved 

and  valid. 


Cost  of  sur- 
vey to  be 
appor- 
tioned 
eqiialb' 
amon^ 
counties 
interested. 

Which 

county 

owns  real 

property 

when 

county  is 

divided. 


Sec  3973.  All  surveys  and  maps  of  boundary  lines 
heretofore  legally  made  and  approved  are  declared  valid, 
and  they  are  primary  evidence  of  the  establishment  of 
such  lines,  except  so  far  as  they  are  inconsistent  with  the 
provisions  of  this  Code. 

Sec.  3974.  The  cost  of  making  such  surveys  must  be 
apportioned  equally  among  the  counties  interested,  and 
the  Board  of  Supervisors  must  audit  the  same,  and  the 
amounts  must  be  paid  out  of  the  General  County  Fund. 

Sec  3975.  When  a  county  is  divided  or  the  boundary 
is  altered,  all  taxes  levied  before  the  division  was  made 
or  boundary  changed  must  be  collected  by  the  officers  of 
and  belong  to  the  county  in  which  the  territory  was 
situated  before  the  division  or  change. 


Petition  for  Sec  3976.  Whenever  the  inhabitants  of  any  coimty  of 
county  seat  this  State  desire  to  remove  the  county  seat  of  the  county 
from  the  place  where  it  is  fixed  by  law  or  otherwise, 
they  may  present  a  petition  to  the  Board  of  Supervisors 
of  their  county,  praying  such  removal,  and  that  an  elec 
tion  be  held  to  determine  to  what  place  such  rgSMJiPitfmi 
be  made.  /CwC  \J^*i^^-^^    v 

Stats.  1850,  p.  199;  1854,  p.  198.  (  fV^\       ^^ff>^ 

Sec  3977.  If  the  petition  is  signed  by  qudUfied  electors 
of  the  county  equal  in  number  to  at  least jfcjftftjjtpty  of 
all  the  votes  in  the  county  at  the  last  preceding  general 
election,  the  Board  must,  within  ^ve  days  after  receiving 
such  petition,  order  an  election,  naming  the  day  on  which 
it  must  be  held,  not  more  than  sixty  nor  less  than  thirty- 
five  days  from  the  time  of  calling  it,  specifying  its  object. 

Stats.  1855,  p.  4. 


.V 


Supervisors 
to  order 
election. 


Sec  3978.    Notice  of  not  less  than  twenty-five  days 
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must  be  ffiven  of  the  election,  by  publication  in  some  Notice  of 

®  ,  ,  election. 

newspaper,  if  there  is  one  published  in  the  county,  and  otc 
by  posting  notices  thereof  in  at  least  five  public  places 
in  the  county. 

Sic.  3979.     The  election  must  be  held  and  conducted  Election. 

how  held 

and  the  returns  made  in  all  respects  in  the  manner  pre-  and, 

'■  condacted. 

scribed  by  law  in  regard  to  elections  for  county  officers. 
Sec  3980.      In  voting  on    the  question,  each  elector  Voter  te 

vote  for 

must  vote  for  the  place  in  the  county  which  he  prefers  place  he 
*     as  the    seat    of  justice,  plainly   designating  it    in    his 
ballot. 

Sbc.  3981.      When    the    returns   have    been   received  Notice  of 

roBult. 

and  compared,  and  the  result  ascertained  by  the  Board, 
if  a  majority  of  all  the  votes  cast  are  in  favor  of  any 
particular  place  the  Board  must  give  notice  of  the  result 
by  publication  in  some  newspaper,  if  there  is  one  printed 
in  the  county,  if  not,  then  by  causing  notices  thei'eof  to 
be  posted  in  not  less  than  five  public  places. 

Sec.  3982.     In  the  notice  provided  for  in  section  three  Place 
thousand  nine  hundred  and  eighty-four  the  place  selected  bo  ooanty 
to  be  the  county  seat  of  the  county  must  be  so  declared 
from  a  day  specified  in  the  notice  not  more  than  ninety 
days  after  the  election.      After  the  day  named  in  the 
notice  the  place  chosen  is  the  county  seat  of  the  county. 

Stats.  1854,  p.  198. 

Sec.  3983.  Whenever  any  election  has  been  held  as  statement 
provided  for  in  the  preceding  sections  of  this  Chapter,  the 
statement  made  by  the  Board  of  Supervisors,  showing 
the  result  thereof,  must  be  deposited  in  the  office  of  the 
County  Clerk ;  and  whenever  the  Board  gives  the 
notice  prescribed  by  section  three  thousand  nine  hundred 
and  eighty-two  they  must  transmit  a  certified  copy 
thereof  to  the  Secretary  of  State. 

Sec.  3984.     When  the  election  has  been   held  and  a  No  second 
majority  of  the  votes  are  cast  for  some  other  place  than  be  held 


I 


77 


within 
one  year. 


610  POLITICAL  CODE. 

that  fixed  by  law  as  the  former  county  seat  no  second 
election  for  the  removal  thereof  must  be  held  within  two 
years  thereafter. 

Subsequent       Sec.  3985.     When  the  county  seat  of  a  county  has  been 

removal  of 

county  seat,  once  removed,  it  may  be  again  removed  from  time  to 
time,  in  the  manner  prescribed  by  this  Chapter;  but  no 
election  must  be  ordered  to  effect  any  such  subsequent 
removal  unless  a  petition  praying  an  election  is  signed 
by  a  majority  of  all  the  electors  of  the  county,  registered 
on  the  Great  Register  thereof,  nor  unless  at  such  election, 
when  ordered,  two  thirds  of  all  the  votes  cast  are  in 
favor  of  some  other  place  as  the  county  seat  of  the 
county  J  nor  must  two  elections  to  effect  such  removal 
be  held  within  any  three  years. 


TITLE    II.. 

THE  GOVERNMENT  OF  COUNTIES; 

( ■HAPTER    I.  Counties  as  Bodies  Corporate. 

II.  The  Board  of  Supervisors. 

III.  County  Officers. 

IV.  Salaries  and  Fees  of  Office. 

V.  Other  County  Charges. 


CHAPTER  I. 

COUNTIES   AS   BODIES   CORPORATE. 

Skction  4000.  Every  county  a  body  corporate. 

4001.  Powers,  how  exerci.<ed. 

4002.  Name  and  designation. 

4003.  Enumeration  of  powers. 

4004.  Limitation  on  powers — loaning  credit. 

4005.  Same — temporary  loans. 

4006.  Classification  of  counties. 

4007.  Same. 
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Sec.  4000.    Every  county  is  a  body  politic  and  cor-  Erery 

county  a 

porate,  and   as  such   has   the   powers   specified  in  this  body 

*^  '  ^  *       .  corporate. 

Code,  or  in    special  statutes,  and   such  powers  as  are 
necessarily  implied  from  those  expressed. 

Sec.  4001.     Its  powers  can  only  be  exercised  by  the  Powers, 
Board  of  Supervisors,  or  by  agents  and  officers  acting  exercised, 
under  their  authority,  or  authority  of  law. 

Sec.  4002.     The  name  of  a  county  designated  in  the  law  Name  and 
creating  it  is  its  corporate  name,  and  it  must  be  known  tion. 
and  designated  thereby  in  all  actions  and   proceedings 
touching  its  corporate  rights,  property,  and  duties. 

Sec.  4003.    It  has  power:  Enumera- 

tion  of 

1.  To  sue  and  be  sued;  powers. 

2.  To  purchase  and  hold  lands  within  its  limits; 

3.  To  make  such  contracts  and  purchase  and  hold  such 
personal  property  as  may  be  necessary  to  the  exercise  of 
its  powers; 

4.  To  make  such  orders  for  the  disposition  or  use  of 
its  property  as  the  interests  of  its  inhabitants  require; 

5.  To  levy  and  collect  such  taxes  for  purposes  under 
its  exclusive"  jurisdiction  as  are  authorized  by  this  Code 
or  by  special  statutes. 

Sec.  4004.     No  county  must  in  any  manner  loan  or  give  Limiution 
its  credit  to  or  in  aid  of  any  person  unless  it  is  expressly  loaning 
authorized  by  law  so  to  do. 

Sec.  4005.     No  money  must  be  borrowed  on  a  tempo-  Same— 
rary  loan  by  any  county  except  in  anticipation  of  the  taxes  loSS?'*'^ 
of  the  current  fiscal  year,  and  the  same  must  always  be 
made   payable  within  eight   months   from   the    time   of 
making  the  loan. 

Sec.  4006.     For  purposes   other  than   for  roads   and  ciassifica- 
highways  the  counties   of  this   State   are   classified  .as  counties, 
follows: 

1.  Those  containing  twenty  thousand  inhabitants  or 
over  constitute  the  first  class; 
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2.  Those  containing  eight  thousand  and  under  twenty 
thousand  inhabitants  constitute  the  second  class;  and 

3.  Those  containing  less  than  eight  thousand  inhabi- 
tants constitute  the  third  class. 

Note.— Under  the  Federal  census  for  the  year  1870 
the  counties  of  this  Stat«  are  classified  as  follows: 
First  class — Alameda,  Sacramento,  San  Joaquin,  and 
Santa  Clara^;  Second  class — Amador,  Butte,  Cal»- 
veras,  Contra  Costa,  £1  Dorado,  Los  Angeles,  Mon- 
terey, Nevada,  Placer,  Santa  Cruz,  Solano,  Sonoma, 
Tuolumne,  Yolo,  and  Yuba — 15;  Third  class— Alpine, 
Colusa,  Del  Norte,  Fresno,  Humboldt,  Inyo,  Keni, 
Klamath,  Lake,  Lassen,  Marin,  Mariposa,  Mendocino, 
Merced,  Mono,  Napa,  Plumas,  San  Bernardino,  San 
Diego,  San  Luis  Obispo,  San  Mateo,  Santa  Barbara, 
Shasta,  Sierra,  Sutter,  Siskiyou,  Stanislaus,  Tehama, 
Trinity,  and  Tulare — 30.  San  Francisco,  having  a 
local  government,  is  not  placed  in  either  class. 

Same.  Sbc.  4007.     Whenever    a    Dew  census    is    taken   the 

counties  on  the   first  day  of  July  next   thereafter  are 
by  operation  of  law  classified  under  such  census. 


CHAPTER  II. 

THE  BOARD  OF   SUPEBVISOBS. 

Article  I.  Obganization  and  Terms  of  Board. 
II.  General  Permanent  Powers. 
III.  Other  Powers  and  Rkstrictionb. 

Note. — The  powers  conferred  upon  Boards  of  Super- 
visors are  not  as  broad  as  a  glance  at  these  pro- 
visions would  indicate.  Their  power  over  roads, 
wharves,  chutes,  piers,  gas,  etc.,  are  limited  by  the 
Titles  of  the  Political  Code  relative  to  those  sulgectg. 


ARTICLE  I. 

organization  and  terms  op  the  board. 

Section  4022.  Board,  how  many  to  compose. 
4Q2d.  Qualifications. 
4024.  Term  of  office. 


I 
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Section  4025.  When  number  increased  or  decreased,  what  Boaid 

must  do. 

4026.  Vacancy  in  Board,  how  filled. 

4027.  Members,  how  classified  for  election. 

4028.  Chairman,  permanent  and  temporary. 

4029.  Clerk,  who  is,  and  his  compensation. 

4030.  Duties  of  Clerk. 

4031.  Books  to  be  kept  by  the  Board. 

4032.  Regular  meetings  fixed. 

4033.  Other  regular  meetings  may  be  fixed. 

4034.  Special  meetings,  how  called. 

4035.  Meetings  and  records  public. 

Sec.  4022.     Each  County  must  have  a  Board  of  Super-  Board,  how 

many  to 

visors,  consisting:  compos©. 

1.  In  counties  of  the  first  class,  of  seven  members ; 

2.  In  counties  of  the  second  class,  of  five  members; 

3.  In  counties  of  the  third  class,  of  three  members. 

Sec.  4023.    Each  member  of  a  Board  of  Supervisors  Ouaiifiea-  . 
must  be  an  elector  of  the  district  he  represents. 

Sec.  4024.     The  term  of  office  of  a  Supervisor  is  three  Term  of 
years. 

Sec.  4025.     If  under  the  classification,  the  number  of  When    ^ 

number  in- 

Supervisora  of  any  county  is  either  increased  or  dimin-  oreasedor 

^  ^  J  decreased, 

ished,  the  Board  of  Supervisors  must  re-district  the  county  what  Board 
into  Supervisor  districts,  as  nearly  equal  in  population  as 
may  be,  to  correspond  with  the  number  of  Supervisors  to 
which  it  is,  under  the  new  classification,  entitled.  If  the 
number  is  increased,  at  the  first  general  election  there- 
after Supervisors  must  be  elected  for  such  new  districts 
in  which  no  Supervisors  then  acting  reside ;  and  if  the 
number  is  decreased,  no  successor  must  be  elected  for 
Supervisors  whose  terms  expire  until  the  number  is  de* 
creased  to  that  to  which  the  county  is  entitled. 

Stats.  1855,  p.  51,  Sec.  2. 

Sec.  4026.     Whenever  a  vacancy  occurs  in  the  Board  Vacancy  in 
of  Supervisors,  from  a  failure  to  elect  or  otherwise,  the  filled.' 
County  Judge  must  fill  the  vacancy  by  appointing  for  the 
unexpired  term  some  qualified  elector  of  the  district  in 
which  the  vacancy  occurs. 
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MemborSj 
how  classi- 
fied for 
election. 


Chairman, 
permanent 
and 
temporary. 


Clerk,  who 
iSf  and  his 
compensa- 
tion. 


Daties  of 
Clerk. 


Sec.  4027.  The  members  of  the  Board  of  Supervisors 
must  be  by  themselves  so  classified  that  a  number  as 
nearly  equal  as  may  be  must  be  elected  each  year;  the 
member  longest  in  commission  is  the  Chairman  of  the 
Board  J  and  when  two  or  more  commissions  expire  at  the 
same  time,  the  Board  must  elect  a  Chairman  from  those 
holding  the  oldest  commissions.  A  Supervisor  appointed 
to  fill  a  vacancy  is  not  the  holder  of  the  oldest  commiB- 
sion,  under  this  section,  unless  all  the  Supervisors  are 
similarly  situated. 

Stats.  1855,  p.  52,  Sec.  6;  1857,  p.  153,  Sec.  2;  1858, 
p.  337,  Sec.  6. 

Sec  4028.  The  Chairman  must  preside  at  aU  meetings 
of  the  Board,  and  in  case  of  his  absence  or  inability  to 
act,  the  members  present  must,  by  an  order,  select  one  of 
their  number  to  act  as  Chairman  temporarily.  Any  mem- 
ber of  the  Board  may  administer  oaths  to  any  person 
concerning  any  matter  submitted  to  them  or  conneefcd 
with  their  powers  or  duties. 

Rev.  Stats.  Iowa,  p.  49,  Sec.  308. 

Sec  4029.  The  Clerk  of  the  county  is  ex  oflScio  Clerk 
of  the  Board  of  Supervisors.  The  records  must  be  signed 
by  the  Chairman  and  the  Clerk.  The  Clerk  must  be  paid 
such  compensation  as  is  provided  by  law,  in  full  for  all 
services  as  Clerk  of  the  Board. 

Stats.  1855,  p.  52,  Sees.  6,  7. 

Sec  4030.     The  Clerk  of  the  Board  must: 

1.  Eecord  all  the  proceedings  of  the  Board; 

2.  Make  full  entries  of  all  their  resolutions  and  decis- 
ions on  all  questions  concerning  the  raising  of  money  for 
and  the  allowance  of  accounts  against  the  county; 

3.  Eecord  the  vote  of  each  member  on  any  question 
upon  which  there  is  a  division,  or  at  the  request  of  any 
member  present; 

4.  Sign  all  orders  made  and  warrants  issued  by  order 
of  the  Board  for  the  payment  of  money,  and  when  he  is 
not  also  the  County  Auditor,  certify  the  same  to  that 
officer; 
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5.  Record  the  reports  of  the  County  Treasurer  of  the 
receipts  and  disbursements  of  the  county; 

6.  Preserve  and  file  all  accounts  acted  upon  by  the 
Board ; 

7.  Preserve  and  file  all  petitions  and  applications  for 
franchises,  and  record  the  action  of  the  Board  thereon; 

8.  Record  all  orders  levying  taxes;  and, 

9.  Perform  all  other  duties  required  by  law  or  any  rule 
or  order  of  the  Board. 

Kev.  Stats.  Iowa,  1860,  p.  52,  Sec.  319;  Stats.  1855,  p. 
52,  Sec.  6. 

Sec.  4031.     The  Board  must  cause  to  be  kept:  Books  to  bo 

1.  A  "Minute  Book,"  in  which  must  be  recorded  all  Board, 
orders  and  decisions  made  by  them,  and  the  daily  pro-      # 
ceedings  had  at  all  regular  and  special  meetings. 

2.  An  "  Allowance  Book,"  in  which  must  be  recorded 
all  orders  for  the  allowance  of  money  from  the  County 
J^easury,  to  whom  made,  and  on  what  account,  dating, 
cumbering,  and  indexing  the  same  through  each  year. 

3.  A  "Road  Book,"  containing  all  proceedings  and 
adjudications  relating  to  the  establishment,  maintenance, 
change,  and  discontinuance  of  roads,  road  districts,  and 
overseers  thereof,  their  reports  and  accounts. 

4.  A  "  Franchise  Book,"  containing  all  franchises 
granted  by  them,  for  what  purpose,  the  length  of  time 
and  to  whom  granted,  the  amount  of  bond  and  license 
tax  required. 

5.  A  "Warrant  Book,"  to  be  kept  by  the  County 
Auditor,  in  which  must  be  entered,  in  the  order  of  draw- 
ing, all  warrants  drawn  on  the  Treasury,  with  their  num- 
ber and  reference  to  the  order  on  the  minute  book,  with 
the  date,  amount,  on  what  account,  and  name  of  payee. 

Rev.  Stats.  Iowa,  1860,  p.  52,  Sec.  818. 

* 

Sec.  4032.     The   regular  meetings  of   the   Boards  of  Regular 
Supervisors  must  be  held  at  their  respective  county  seats  Sxedl"^ 
on  the  first  Mondays  in  May,  August,  November,  and 
February  of  each  year,  and  must  continue  from  time  to 
time  until  all  the  business  before  them  is  disposed  of. 
Such  other  meetings  must  be  held,  to  canvass  election 
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retarns,  equalize  taxation,  and  other  purposes,  as  are 
prescribed  in  this  Code  or  provided  for  by  the  Board 

Stats.  1861,  p.  511,  Sec.  1;  1867-«,  p.  541,  Sec.  1. 
Other  Sec.   4033.     In   the   counties  of   the  first  and  second 

regular 

meetings      classes  additional  regular  meetings,  not  exceeding  two  in 
fixed.  each  year,  may  be  provided  for,  fixed,  and  held  for  the 

transaction  of  business  by  an  order  duly  entered  of 
record,  in  which  must  be  specified  the  character  of  busi- 
ness to  be  transacted  at  such  additional  regular  meetings, 
and  none  other  than  that  specified  must  be  transacted. 
Notice  of  the  order  fixing  such  additional  meetings  must 
be  published  for  four  weeks,  in  a  paper  published  in  the 
county,  before  the  ordinance  is  effective. 

Special  Ssc.  4034.    IC  at  any  time  after  the  adjournment  of  a 

meetings, 

how  called,  regular  meeting  the  business  of  the  county  requires  a 
meeting  of  the  Board  a  special  meeting  may  be  ordered 
by  a  majority  of  the  Board.  The  order  must  be  enteAd 
of  record  and  five  days  notice  thereof  must  by  the  Clerj^ 
be  given  to  each  member  not  joining  in  the  order.  The 
order  must  specify  the  business  to  be  transacted,  and 
none  other  than  that  specified  must  be  transacted  at 
such  special  meeting. 

Stats.  1855,  p.  52,  Sec.  5. 
Meetings  Sbc.  4035.     All  meetings  of  the  Board  must  be  public, 

and  records  , 

public  and  the  books,  records,  and  accounts  must  be  kept  at  the 
office  of  the  Clerk,  open  at  all  times  for  public  inspection 
free  of  charge. 

Stats.  1855,  p.  52,  Sees.  6-8. 


AKTICLE  n. 

GENERAL    PERMANENT    POWERS. 

Section  4046.  General  permanent  powers. 

1.  To  supervise  official  conduct  of  county  offlcen. 

2.  To  district  county.  \ 
8.  To  create  election  precincts. 

4.  Boads,  bridges,  etc. 

5.  Indigent  sick. 

6.  To  provide  county  &nn. 
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7.  To  provide  rooms  for  county  purposes. 

8.  Acquire  property  for  the  county. 

9.  Provide  county  buildings. 

10.  May  sell  county  property. 

11.  Audit  accounts  of  officers. 

12.  Allow  accounts. 

13.  Levy  tax  for  current  expenses. 

14.  Board  of  Equalization. 

15.  To  direct  legal  proceedings. 

16.  To  insure  property. 

17.  To  grant  franchises. 

18.  Fix  compensation  of  officers. 

19.  To  fill  vacancies. 

20.  To  ordain  health  regulations. 

21.  To  contract  for  printing. 

22.  To  publish  proceedings. 

23.  May  ordain  certain  regulations. 

24.  May  ordain  rules  to  govern  Board. 
'     25.  May  provide  a  seal. 

26.  May  do  all  other  acts  required  or  necessary. 

Sbc.  4046.    The  Boards  of  Supervisors  in  their  respec-  General 

..  x«        i_  •      •   j«   j.«  J  J  1-    permanent 

tive  counties  have  jurisdiction  and  power,  under  such  powen. 
limitations  and  restrictions  as  are  prescribed  bj  law: 

1.  To  supervise  the  official  conduct  of  all  county  offi-  To  super- 
cers  and  officers  of  all  districts  and  other  subdivisions  of  conduct  of 
the  county  charged  with  assessing,  collecting,  safe  keep-  officers, 
ing,  management,  or  disbursement  of  the  public  revenues; 

see  that  they  faithfully  perform  their  duties ;  direct  prose- 
cutions for  delinquencies;  and  when  necessary,  require 
them  to  renew  their  official  bonds,  to  make  reports,  and 
to  present  their  books  and  accounts  for  inspection. 

Stats.  1855,  p.  54,  Sec.  11. 

2.  To  divide  the  counties  into  townships,  school,  road,  To  district 
and  other  districts  required  by  law,  change  the  same  ^^ 
and  create  others,  as  convenience  requires. 

3.  To  establish,  abolish,  and  change  election  precincts.  To  create 
and  to  appoint  Inspectors  and  Judges  of  Elections,  can-  precincts, 
vass  all  election  returns,  declare  the  result,  and  issue  cer- 
tificates thereof. 

4.  To  lay  out,  maintain,  control,  and  manage  public  Roads, 

bridgeSfCte. 
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Indigent 
sick. 


To  proride 

county 

farm. 

To  provide 
rooms  for 
county 
purposes. 

Acquire 
property 
for  the 
county. 


Provide 

county 

buildings. 


May  sell 

county 

property. 


Audit 
accounts  of 
officers. 


Allow 
accounts. 


roads,  turnpikes,  ferries,  and  bridges  within  the  county, 
and  levy  such  tax  therefor  as  authorized  by  law. 

5.  To  provide  for  the  care  and  maintenance  of  the  indi- 
gent sick  or  the  otherwise  dependent  poor  of  the  county; 
erect,  officer,  and  maintain  hospitals  therefor  or  other- 
wise provide  for  the  same;  and  to  levy  the  necessary  tax 
therefor,  per  capita,  not  exceeding  three  dollars,  and  an 
ad  valorem  tax  not  exceeding  one  fifth  of  one  per  cent, 
or  either  of  such  levies,  when  both  are  not  required,  on 
all  taxpayers  and  taxable  property  of  the  county. 

6.  To  provide  a  farm  in  connection  with  the  County 
Hospital,  and  make  regulations  for  working  the  same. 

7.  When  there  are  no  necessary  county  buildings,  to 
provide  suitable  rooms  for  county  purposes. 

8.  To  purchase,  receive  by  donation,  or  lease  any  real 
or  personal  property  necessary  for  the  use  of  the  county, 
preserve,  take  care  of,  manage,  and  control  the  same;  but 
no  purchase  of  real  property  must  be  made  unless  the 
value  of  the  same  has  been  previously  estimated  by  three 
disinterested  citizens  of  the  county,  appointed  by  them 
for  that  purpose,  and  no  more  than  the  appraised  value 
must  bo  paid  therefor. 

9.  To  cause  to  be  erected  and  furnished  a  Court  House, 
Jail,  Hospital,  and  such  other  public  buildings  as  may  be 
necessary. 

10.  To  sell  at  public  auction  at  the  Court  House  door, 
after  thirty  days  previous  notice  given  by  publication  in 
a  newspaper  of  the  county,  or  posted  in  five  public  places 
of  the  county,  and  convey  to  the  highest  bidder,  for  cash, 
any  property,  real  or  personal,  belonging  to  the  county, 
paying  the  proceeds  into  the  County  Treasury  for  the 
use  of  the  county. 

11.  To  examine  and  audit  the  accounts  of  all  officers 
having  the  care,  management,  collection,  or  disbursement 
of  moneys  belonging  to  the  county  or  appropriated  by 
law  or  otherwise  for  its  use  and  benefit. 

12.  To  examine,  settle,  and  allow  all  accounts  legally 
chargeable  against  the  county,  except  salaries  of  officers, 
and  order  warrants  to  be  dawn  on  the  County  Treasurer 
therefor,  and  provide  for  the  issuing  of  the  same. 
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13.  To  levy  such  tax  annually  on  the  taxable  property  Levy  tax 

for  ourront 

of  the  county  as  may  be  necessary  to  defray  the  current  expenses. 
expenses  thereof,  including  salaries  otherwise  unprovided 
for,  not  exceeding  one  dollar  on  every  one  hundred  dol- 
lars of  value  for  any  one  year;  and  to  levy  such  taxes  as 
are  required  to  be  levied  by  special  or  local  statutes. 

14.  To  equalize  the  assessments.  5<>»^.of 

15.  To  direct  and  control  the  prosecution  and  defense  tjon. 

^  To  direct 

of  all  suits  to  which  the  county  is  a  party.  i®«al  p«>- 

*'  M.        */  eeedmgs. 

16.  To  insure  the   county  buildings  in  the  name  of  to  insure 

property. 

and  for  the  benefit  of  the  county. 

17.  To  ffrant  licenses  and  franchises,  as  provided  by  To.grant 

^  ^  **     franchises. 

law,  for  constructing,  keeping,  and  taking  tolls  on  roads, 
bridges,  ferries,  wharves,  chutes,  and  piers. 

18.  To  fix  the  compensation  of  all  county  officers  not  Fixcom- 

^  "^  ponsation 

otherwise  in  this  Code  or  by  general  or  special  law  fixed,  <>f  officers, 
and  provide  for  the  payment  of  the  same. 

19.  To  fill  by  appointment  all  vacancies  that  may  occur  To  fiu  . 

Tftcanciofl. 

in  county  or  township  offices,  except  those  of  County 
Judge  and  Supervisor. 

20.  To  adapt  to  the  county  the  provisions  in  this  Code,  To  ordain 

«         1  nii^iAo.         f-»  health  reg- 

for  the  preservation  of  the  health  of  San  Francisco  or  uiations. 
Sacramento,  for  such  limited  time   as  they  may  deem 
proper,  and  to  provide  for  the  expenses  thereof. 

21.  To  contract  for  the  county  printing,  and  provide  To  contract 
books  and  stationery  for  county  officers.  printing. 

22.  At  the  adjournment  of  each  session  of  the  Board  To  publish 

proceed- 
to  cause  to  be  published  in  a  newspaper  or  otherwise  a  ings? 

fair  statement  of  all  their  proceedings,  and  semi-annually 

a  statement  of  the  financial  condition  of  the  county. 

23.  To  make  regulations  for  the  destruction  of  gophers,  May  ordain 

certain  reg- 

squirrels,  other  wild  animals,  and  noxious  weeds,  and  to  uiations. 
levy  a  special  tax  of  not  exceeding  three  cents  on  each 
one  hundred  dollars  of  taxable  property,  wherewith  to 
pay  rewards  therefor.  To  make  regulations  for  the  pro- 
tection of  game,  fish,  and  shellfish,  and  for  the  prevention 
of  injuries  to  sheep  by  dogs,  and  to  tax  dogs  and  direct 
the  application  of  the  tax.  "When  such  regulations  are 
made  as  provided  in  this  section  relating  to  game  and  fish, 
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the  laws  of  the  State  for  the*  protection  thereof  are  sus- 
pended in  such  county. 

Stats.  1870,  p.  816. 

May  ordain       24.  To  make  and  enforce  such  rules  and  refi^ulations  for 

rules  to  gov*  ^ 

em  Board,    the  government  of  their  body,  the  preservation  of  order, 

and  the  transaction  of  business,  as  may  be  necessary. 
May  pro-         25.  To  adopt  a  seal  for  their  Board,  a  description  and 

vide  a  seal.  '^  '  '^ 

impression  whereof  must  be  filed  by  their  Clerk  in  the 
oflSices  of  the  County  Clerk  and  Secretary  of  State. 
May  do  an        26.  To  do  and  perform  all  other  acts  and  things  required 
required  or  by  law  not  in  this  Title  enumerated,  or  which  may  be 

necessary.        *^  '  -^ 

necessary  to  the  full  discharge  of  the  duties  of  the  chief 
executive  authority  of  the  county  government. 


ARTICLE  III.  • 

OTHER  POWERS  AND  BE6TBICTI0NB. 

Section  4064,  Provide  appliances  for  holding  elections. 

4065.  Certificates  issued,  as  Board  of  Canvassers. 

4066.  Appointments  must  be  made  on  petition. 

4067.  Power  to  require  attendance  of  witnesses. 

4068.  Examination  of  witnesses. 

4069.  Officers  and  witnesses  not  to  be  prepaid. 

4070.  When  Board  must  not  allow  claims  or  contract  debts. 

4071.  Who  may  oppose  claims  against  county. 

4072.  Account,  how  made  and  prosecuted. 

4073.  Account  must  be  filed  prior  to  session. 

4074.  What  claims  to  be  rejected.  Proceedings  on  part  allow- 

ance. 

4075.  Claimant  may  sue,  when,  and  when  recover  costs. 

4076.  What  warrants  must  specify.  How  presented  and  paid. 

4077.  In  what  transactions  Supervisors  not  to  be  intereited. 

4078.  Transfer  of  application,  in  what  cases  made. 

4079.  Notices,  how  given, 

4080.  Provide  for  cultivating  shade  and  ornamental  trees. 
4061.  JElequire  Assessors  to  report  statistics. 

4082.  Claims  in  favor  of  Supervisors. 

4083.  Annual  statement,  when  made  and  what  to  contain. 
4064.  Receive  and  apply  donations  of  land,  etc.,  to  specific 

purposes. 

4085.  Improve  streams  not  navigable. 

4086.  What  may  be  recovered  on  bond. 

4067.  Chapter  does  not  apply  to  San  Francisco. 
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Seo.  4064.     Tlie  Board  must  provide  all  poll  lists,  poll  Provide 

appliances 

books,  blank  returns  and  certificates,  proclamations  of  for  holding 

'^  election^. 

elections,  and  other  appropriate  and  necessary  appliances 
for  holding  all  elections  in  the  county,  and  allow  reason- 
able  charges  therefor,  and  for  the  transmission  and  return 
of  the  same  to  the  proper  oflScers. 

Stats.  1865-^,  p.  511,  Sec.  7. 

Note. — For  other  duties  see  military  laws  (Stats. 
1865-6,  p.  734,  Sec.  47);  and  for  duties  as  Swamp  Land 
Commissioners  see  (Stats.  1866,  p.  799;  1867-8,  p.  515, 
Sec.  19)  in  this  Code,  under  their  proper  heads. 

Sec.  4065.    Whenever,  as  canvassers,  the  Board  of  Su-  Cortifioatei 
pervisors  have  declared  the  result  of  an  election  held  in  Board  of 

CanvasserB. 

the  county,  certificates  must  be  by  their  Clerk  issued  to 
all  persons  elected  to  a  county  office  or  to  a  township  or 
district  office  therein,  and  such  other  certificates  must  be 
made  out  and  transmitted  as  required  by  the  Title  rela- 
tive to  "  Elections." 

Stats.  1861,  p.  511,  Sec.  2. 

Sbc.  4066.     No  appointment  to  fill  a  vacancy  in  office  Appoint- 
must  be  made  by  the  Board  except  upon  petition,  signed  be  made  on 
by  at  least  thirty  qualified  electors  of  the  county,  if  for 
a  county  office,  or  by  not  less  than  fifteen  of  the  qualified 
electors  of  the  township  or  district,  if  for  a  township  or 

district  office. 

Stats.  1868,  p.  26,  Sec.  1. 

Sec.  4067.    The  Board  may,  by  their  Chairman  or  the  Power  to 
Chairman  of  any  committee,  issue  subpoenas  to  compel  tendance  of 

witoeeses. 

the  attendance  of  any  person  and  the  production  of  any 
books  or  papers  relating  to  the  affairs  of  the  county,  for 
the  purpose  of  examination  upon  any  matter  within  their 
jurisdiction. 

Sec.  4068.     A  witness  is  bound  to  attend,  when  served,  Examina- 
and  to  answer  all  questions  which  he  would  be  bound  to  witnessee. 
answer  in  the  same  case  before  a  Court  of  justice.    Diso- 
bedience to  the  subpoena,  or  to  an  order  to  attend,  or  to 
testify,  may  be  enforced  by  the  Board,  and  for  that  pur- 
pose the  Board  has  all  the  powers  conferred  by,  and  the 
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witness  is  subject  to  all  the  provisions  of,  Chapter  II, 
Title  III,  Part  IV,  of  the  Code  of  Civil  Procedure. 

Sec.  4069.  Neither  the  officers  serving  subpoenas  nor 
the  witnesses  subpoenaed  to  testify  in  relation  to  matters 
of  public  concern  before  the  Board  of  Supervisors  are 
entitled  to  have  their  fees  prepaid,  but  officers  must  servo 
the  subpoenas  and  witnesses  must  attend  without  their 
fees  being  prepaid.  The  Board  must  allow  them  reason- 
able compensation  for  services  and  attendance. 

Sec.  4070.  The  Board  must  not  for  any  purpose  con- 
tract debts  or  liabilities,  except  in  pursuance  of  law,  or 
under  ordinances  of  their  own,  adopted  in  accordance 
with  the  powers  herein  conferred;  and  whenever  debta 
and  liabilities  have  been  created  which,  added  to  the 
salaries  of  county  officers  and  other  estimated  liabilities 
fixed  by  law  for  the  remainder  of  the  year,  equal  in  the 
aggregate  the  revenue  of  the  county  for  current  expenses, 
no  further  allowance  of  any  accounts  must  be  made. 

Stats.  1865,  p.  54,  Sec.  16. 

Sec.  4071.     Any  citizen  and  taxpayer  of  the  county  in 

which  he  resides  may  appear  before  the  Board  and  oppose 

the  allowance  of  any  claim  or  demand  made  against  the 

county. 

Stats.  1855,  p.  55,  Sec.  21. 

Sec.  4072.  The  Board  of  Supervisors  must  not  hear  or 
consider  any  claim  in  favor  of  an  individual  against  the 
county  unless  an  account  properly  made  out,  giving  all 
items  of  the  claim,  duly  verified  as  to  its  cowectness,  and 
that  the  amount  claimed  is  justly  due,  is  presented  to  the 
Board  within  a  year  after  the  last  item  of  the  account 
accrued. 

Stats.  1865-6,  p.  836,  Sec.  1— modified. 

Sec  4073.  No  account  must  be  necessarily  passed  npon 
by  the  Board  unless  made  out  as  prescribed  in  the  pre- 
ceding section  and  filed  by  the  Clerk  at  least  one  day 
prior  to  the  session  at  which  it  is  asked  to  be  heard. 

Stats.  1865-6,  p.  836;  Sec.  1— modified. 
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Sec.  4074.     "When  the  Board  finds  that  any  claim  pre-  What 

cl&imei  to  he 

sen  ted  is  not  payable  by  the  county,  or  is  not  a  proper  r<a©ct©d; 

'  *      *         proceedings 

county  charge,  it  must  be  rejected;  if  they  find  it  to  be  a  on  part 

allow  anco* 

proper  county  charge,  but  greater  in  amount  than  is  justly 
due,  the  Board  may  allow  the  claim  in  part,  and  draw  a 
warrant  for  the  portion  allowed  on  the  claimant  filing  a 
receipt  in  full  for  his  account.  If  the  claimant  is  unwil- 
ling  to  receive  such  amount  in  full  payment,  the  claim 
may  be  again  considered  at  the  next  regular  succeeding 
session  of  the  Board,  but  not  afterw^ards. 

Stats.  1865-6,  p.  836,  Sec.  1— modified. 

Sec.  4075.    A  claimant  dissatisfied  with  the  rejection  of  claimant 
his  claim  or  demand,  or  with  the  amount  allowed  him  on  when,  and 

,  when  re- 

his  account,  may  sue  the  county  therefor  at  any  tim^  cover  costs, 
within  six  months  after  the  final  action  of  the  Board,  but 
not  afterward;  and  if  in  such  action  judgment  is  recov- 
ered for  more  than  the  Board  allowed,  on  presentation  of 
the  judgment  the  Board  must  allow  and  pay  the  same, 
together  with  the  costs  adjudged;  but  if  no  more  is 
recovered  than  the  Board  allowed,  the  Board  must  pay 
the  claimant  no  more  than  was  originally  allowed. 

Stats.  1865-6,  p.  836,  Sec.  1— modified. 

Sec.  4076.    Warrants  drawn  by  order  of  the  Supervisors  what  war- 
on  the  County  Treasury  for  the  current  expenses  dur-  speclfyr 

how 

ing  each  year,  must  specify  the  liability  for  which  they  presented 

and  paid. 

are  drawn,  and  when  they  accrued,  and  must  be  paid  in 
the  order  of  presentation  to  the  Treasurer.  If  the  fund 
is  insufficient  to  pay  any  warrant,  it  must  be  registered, 
and  thereafter  paid  in  the  order  of  its  registration. 

Stuts.  1855,  p.  54,  Sec.  14. 

.   Sec.  4077.    No  member  of  the  Board  must  be  interested,  in  what 
directly  or  indirectly,  in  any  property  purchased  for  the  tions  Su- 
useof  the  county,  nor  in  any  purchase  or  sale  of  property  Sort©  ho 
belonging  to  the  county,  nor  in  any  contract  made  by 
the  Board  or  other  person  on  behalf  of  the  county,  for 
the  erection  of  public  buildings,  the  opening  or  improve- 
ment of  roads,  or  the  building  of  bridges,  or  for  other 
pui'poses. 

Stats.  1855,  p.  55,  Sec.  22. 
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Sec.  4078.  Whenever  an  application  is  made  to  the 
Board  for  an  order,  fVanehise,  or  license,  relating  to  any 
toll  road,  bridge,  ferry,  wharf,  chute,  pier,  or  other  subject 
over  which  the  Board  has  jurisdiction,  in  which  a  majority 
of  the  Board  are  not  disinterested,  the  application,  by 
order  of  the  Board,  must  be  transferred  to  the  Board  of 
Supervisors  of  an  adjoining  county;  the  Clerk  of  the 
Board  must  thereupon  certify  the  application  and  all 
orders  and  papers  relating  thereto  to  the  Board  to  which 
the  transfer  is  ordered;  and  thereafter  the  Board  to 
which  the  same  is  certified  has  fiiil  jurisdiction  to  hear 
and  determine  the  application.  In  the  cases  mentioned  in 
this  Code  wherein  the  County  Judge  may  act  for  an 
interested  Supervisor,  no  transfer  of  the  application  need 
DC  made  unless  the  Judge  is  also  interested. 

Stats.  1857,  p.  322,  Sec.  1. 

Sec.  4079.  All  public  notices  of  proceedings  of  or  to 
be  had  before  the  Board,  not  otherwise  specially  pro- 
vided for,  must  be  published  in  a  newspaper  published  in 
the  county;  if  there  is  no  such  newspaper,  then  copies 
thereof  must  be  posted  at  the  Court  House  door,  and  at 
two  other  public  places  in  the  county. 

Stats.  1855,  p.  56,  Sec.  23. 

Sec.  4080.  The  Board,  under  such  regulations  as  they 
may  adopt,  must  encourage  the  planting  and  preservation 
of  shade  and  ornamental  trees  on  the  public  roads  and 
highways,  and  on  and  about  the  public  grounds  and  bnild- 
ings  of  the  county,  and  pay  to  persons  planting  and  culti- 
vating the  same,  for  every  living  tree  thus  planted,  at  the 
age  of  four  years,  the  sum  of  one  dollar. 

Stats.  1867-8,  p.  670  (entire  Act). 

Sbo.  4081.  The  Board  must  require  Assessors  to  report 
to  the  Surveyor  General  annually  a  true  statement  of  the 
agricultural  and  industrial  pursuits  and  products  of  the 
county,  with  such  other  statistical  information  as  they 
may  by  ordinance  direct,  and  enforce  obedience  of  the 
Assessor  thereto  by  deducting  such  proportion  of  hiB 
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compensation  as  Assessor  as  to  them  may  seem  appro- 
priate for  a  failure  to  comply  with  the  order. 

Stats.  1865-6,  p.  201,  Sees.  1,  2. 

Sec.  4082.    All  claims  as^ainst  the  county  presented  by  Claims  in 

favopofSu- 

members  of  the  Board  of  Supervisors  for  per  diem  and  peirisow. 
mileage  or  other  service  rendered  by  them,  must  be  veri- 
fied as  other  claims,  and  must  state  that  the  service  has 
been  actually  rendered.  ^ 

Sec.  4083.    The  Board  must  have  prepared  by  the  Clerk,  Annual 
and  when  he  is  not  also  Auditor  then  by  that  officer,  and  when  made 
under  their  direction,  prior  to  their  annual  August  meet-  to  contain, 
ing,  a  statement  showing: 

1.  The  indebtedness  of  the  county,  funded  and  floating, 
stating  the  amount  of  each  class  and  the  rate  of  interest 
borne  by  such  indebtedness  or  any  part  thereof; 

2.  A  concise  description  of  all  property  owned  by  the 
county,  with  an  approximate  estimate  of  the  value  thereof, 
and  the  amount  of  cash  in  the  County  Treasury  and  in 
its  several  Funds. 

Stats.  1867-8,  p.  65,  Sec.  1— modified. 

Sec.  4084.     The  Board  must  receive  from  the  United  Receive 
States  or  other  sources  lands  and  other  property  granted  dona*Fons 
or  donated  to  the  county  for  the  purpose  of  aiding  in  the  to  specific* 
erection   of  county  buildings,   roads,  bridges,   or  other 
specific  purposes,  and  may  use  the  same  therefor,  and 
may  provide  for  the  sale  of  the  same  and  the  application 
of  the  proceeds  thereof. 

Stats.  1867-8,  p.  69,  Sec.  1. 

Stats.  1870,  p.  757  (entire  Act);  1870,  p.  763  (entire 
Act). 

Sec.  4085.     The  Board  may  provide  for  widening,  deep-  improve 
ening,  straightening,   removing  obstructions  from,  and  naviSbie? 
otherwise  improving,  all  streams  within  the  county,  for 
use  as  public  highways  for  rafting  and  floating  lumber, 
when  such  streams  are  not  declared  by  law  to  be  and 
are  not  in  ifact  navigable  for  commercial  purposes,  and 
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provide  regulations  for  the  use  thereof ;  but  no  regula- 
tions of  the  Board,  nor  improvements  directed,  must  in 
any  manner  interfere  with  the  private  rights  or  privileges 
of  riparian  owners,  miners,  or  others. 

Sec.  4086.  Any  Supervisor  who  neglects  or  refuses  to 
perform  any  duty  imposed  on  him,  without  just  cause 
therefor,  or  who  willfully  violates  any  law  provided  for 
his  government  as  such  oflSicer,  or  fraudulently  or  cor- 
ruptly performs  any  duty  imposed  on  him,  or  willfully, 
fraudulently,  or  corruptly  attempts  to  perform  an  act,  as 
Supervisor,  unauthorized  by  law,  in  addition  to  the  pen- 
alty provided  in  the  Penal  Code,  forfeits  to  the  county 
five  hundred  dollars  for  every  such  act,  to  be  recovered 
on  his  official  bond,  and  is  further  liable  on  his  official 
bond  to  any  person  injured  thereby  for  all  damages  sus- 
tained. 

Stats.  Iowa,  1860,  p.  50,  Sec.  311. 

Sec.  4087.  This  Chapter  does  not  apply  to  the  City 
and  County  of  San  Francisco, 


CHAPTER    III. 


COUNTY   OFFICERS. 


Article    I.  Gkkeral  Provibigns. 
II.  County  Judgs. 

III.  County  Trkasurer. 

IV.  Sheriff. 

V.  County  Clerk. 
VI.  County  Auditor. 
VII.  County  Recorder. 
VIII.  District  Attorney. 
IX.  County  Surveyor. 
X.  Coroner. 

XI.  Assessors,  Tax  Collectors,  School  Supkrintbkdekt, 
Public   Administrator,  and    Commissioner    of 
Highways. 
XII.  Constables,  Justices  of  the  Peace,  and  Inferior 
Officers. 
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ARTICLE    I. 

GENERAL  FROYISIONS. 

Section  4101.  Age,  citizenship,  and  residence  as  to  county  officers. 

4102.  Same  as  to  district  and  township  officers. 

4103.  County  officers  enumerated. 

4104.  Township  and  other  inferior  officers. 

4105.  Offices  united  and  consolidated. 
410f).  Consolidating  offices  by  the  Board. 
4107.  Omission  to  consolidate. 

4tW^^  Oath,  bond,  and  fees  of  consolidated  offices. 

4109.  CouAtgr  officers,  when  elected,  and  term  of  office. 

4110.  County  Judges'  and  Justices'  election,  and  term  of 

office. 

4111.  Supervisors,  when  elected. 

4112.  May  appoint  deputies. 

4113.  Same. 

I  4114.  Official  name  of  principal  officer  includes  deputies. 

4115.  Vacancies,  how  filled. 

4116.  What  offices  to  be  kept  at  county  seat. 

'  4117.  Civil  penalty  for  non-performance  of  duty  attached  to 

I  official  bond. 

i  4118.  County  officers  may  administer  oaths. 

4119.  Certain  officers  must  reside  at  county  seat, 

4120.  Absence  of  county  officers  from  State. 

4121.  Certain  officers  prohibited  from  practicing  law. 

4122.  Official  bonds  classified,  and  amounts  thereof. 

4123.  When  amount  of  bond  is  not  fixed  by  law. 

4124.  Other  provisions  relating  to  county  officers. 

Sec.  4101.     No  person  is  eligible  to  a  county  office  who  citiaen- 
at  the  time  of  his  election  is  not  of  the  age  of  twenty-one  ros&onoe 

as  to 

years,  a  citizen  of  the  State,  and  an  elector  of  the  county  county 
in  which  the  duties  of  the  office  are  to  be  exercised. 

Sec.  4102.     'No  person  is  eligible  to  a  district  or  township  dSufot^nd 
office  who  is  not  of  the  age  of  twenty-one  years,  a  citizen  officers.*^ 
of  the  State,  and  an  elector  of  the  district  or  township  in 
which  the  duties  of  the  office  are  to  be  exercised  or  for 
which  he  is  elected. 

Sbo.  4103.     The  officers  of  a  county  are:  SfficSwenu- 

A  County  Judge;  "''"^'"^ 

A  Treasurer; 
A  County  Clerk; 
An  Auditor; 
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Township 
tfnd  other 
inferior 
offioers. 


OflBcos 
united  and 
consoli- 
dated. 


Consolidat- 
ing oflicefl 
by  the 
Board. 


Omission  to 

oonsoli- 

dato. 


A  Sheriff; 
A  Tax  Collector; 
A  District  Attorney; 
A  Eecorder; 
An  Assessor; 
A  Surveyor; 

A  School  Superintendent; 
A  Coroner; 

A  Public  Administrator; 
^  A  Board  of  Supervisors;  and 

In  counties  of  the  first  class,  for  highway  purposes,  a 
Commissioner  of  Highways. 

Sec.  4104.  The  officers  of  townships  are  two  Justices 
of  the  Peace,  two  Constables,  and  such  other  inferior  and 
subordinate  officers  as  are  provided  for  elsewhere  in  this 
Code  or  by  the  Board  of  Supervisors. 

Sec.  4105.     In  all  the  counties  of  the  third  class: 

1.  The  County  Clerk  shall  be  ex  officio  Auditor  and 
Becorder; 

2.  The  Sheriff  shall  be  ex  officio  Tax  Collector;  anil 

3.  The   Coroner  shall   be  ex  officio  Public  Adminis- 
trator. 

r 

Sec.  4106.     By  an  ordinance  adopted,  recorded,  and  i>^*^* 
lished  at  least  three  months  prior  to  a  general  electio"*^  ^^ 
which  county  officers  are  to  be  elected,  the  Boards    ® 
Supervisors  of  counties  of  the  second  class  may    ix"*^^^® 
and  consolidate  certain  offices  by  declaring  that: 

1.  The  Recorder  elected  shall  be  ex  officio  Audito^^ » 

2.  The  County  Clerk  elected  shall  be  ex  officio  A  «^^^^ 
and  Recorder; 

3.  The  Sheriff  elected  shall  be  ex  officio  Tax  Coll^^*^^' 
and 

4.  The  Coroner  elected  shall  be  ex  officio  Public  A>^^^ 
istrator. 

Sec.  4107.    When  there  is  an  omission  by  the  Bo^*^^ 
Supervisors  to  consolidate  and  to  advertise  the  con»^>** 
tion  of  offices  as  in  the  preceding  section  authorized^  ^^ 
office  not  so  consolidated  must  be  filled  by  an  election • 
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Sec.  4108.     When   offices  are  united  and  consolidated  Oath,  bond, 

and  fees  of 

either  by  the  Code  or  by  order  of  the  Supervisors,  the  «>°8oii- 
person  elected  to  fill  the  offices  so  united  and  consoli-  officea.  ^ 

dated  must  take  the  oath  and  give  the  bond  required  for 
each,  discharge  all  the  duties  pertaining  to  each,  and 
receive  the  compensation  affixed  to  the  offices. 


W^ 


Skc.  4109.     All  county  and  township  officers,  except  County  offl- 
judicial  officers  and  Supervisors,  must  be  elected  on  the  elected,  and 

•*  1  termor 

first   Wednesday  in   September,  eighteen    hundred   and  office, 
seventy-three,  and  every  two  years  thereafter,  and  hold 
office  for  two  years  from  the  first  Monday  of  January 
next  after  the  election. 

Sec.  4110.  The  election  and  terms  of  office  of  County  county 
Judges  and  Justices  of  the  Peace  are  provided  for  in  and*^ 
Title  I  of  the  Code  of  Civil  Procedure.  election, 

and  term 
of  office. 

Sec.  4111.  In  counties  of  the  third  class  one  Super-  Super- 
visor is  elected  each  year  at  the  general  election  when  it  when* 

elected. 

occurs,  and  on  the  corresponding  day  of  the  alternate 
year  when  no  general  election  occurs;  in  the  counties  of 
the  first  and  second  classes  a  number  of  Supervisors  as 
nearly  equal  as  may  be,  to  be  determined  by  the  Board, 
are  elected  every  year  at  the  same  times  as  specified 
herein  for  counties  of  the  third  class. 

Sec.  4112.     Every  county  and  township  officer,  except  May, 
County  Judge,  Supervisor,  and  Justice  of  the  Peace,  may  deputies, 
appoint  as  many  deputies  as  may  be  necessary  for  the 
faithful  and  prompt  discharge  of  the  duties  of  his  office. 

Sec.  4113.     The  appointment  of  Deputies,  Clerks,  and  Same, 
subordinate  officers  of  counties,  districts,  and  townships, 
must  be  made  in  writing  and  filed  in  the  office  of  the 
County  Clerk. 

Sec.  4114.     Whenever  the  official  name  of  any  princi-  Official 
pal  officer  is  used  in  any  law  conferring  power,  imposing  principal 
duties  or  liabilities,  it  includes  his  deputies.  includes 

deputies. 

Sec.  4115.    A  vacancy  in  the  office  of  County  Judge  is  Vacancies, 
filled  by  an  appointee  of  the  Governor;  all  other  vacan- 
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cies  in  county  and  township  offices  are  filled  by  appoint- 
ments made  by  the  Board  of  Supervisors.  Appointees 
hold  until  the  vacancies  are  filled  by  election. 

^hat  Sec.  4116.     Sheriflfe,  Clerks,  Recorders,  Treasurers,  Tax 

offices  to  be  »  j  j  i 

kept  at        Collectors,  District  Attorneys,  and  Auditors,  must  have 

county  seat  '  •'    '  ' 

their  offices  at  the  county  seat,  and  keep  them  open  for 
the  transaction  of  business  f^*om  nine  o'clock  a.  m.  till 
five  o'clock  p.  M.,  every  day  in  the  year,  except  holidays. 
The  County  Judge  must  have  chambers  at  the  county 
seat,  and  must  establish  such  rules  and  hours  for  official 
business  as  may  be  necessary  for  the  dispatch  thereof. 
He  must  attend  at  his  chambers  at  least  one  day  in  each 
week. 

Statg.  1850,  p.  261;  1868,  p.  56,  Sec.  7;  1851,  p.  190, 
Sees.  10  and  11;  1850,  p.  115,  Sec.  5;  1851,  p.  199, 
Sec.  4. 

Civil  Sec.  4117.    Whenever,  except  in  criminal  prosecutions, 

penalty  for 

non-per-       any  special  penalty,  forfeiture,  or  liability  is  imposed  on 
of  duty        any  officer  for  non-performance  or  mal-performance  of 
offlcmi         official  duty,  the  liability  therefor  attaches  to  the  offi- 
cial bond  of  such  officer,  *and  to  the  principal  and  sureties 
thereon. 

County  Sec.  4118.    Every    officer   mentioned  in   section  four 

officers  may 

administer    thousand  oue  hundred  and  three,  and  every  Justice  of 
the  Peace,  may  administer  and  certify  oaths. 

Certainoffl-       Sbo.  4119.     The  following  officers  must  reside  at  the 

oers  must 

reside  at       county  Seat   of  their   respective  counties:   the  County 

county  seat 

Judge,  the  Treasurer,  the  County  Clerk,  the  Auditor, 
the  SheriflF,  the  Tax  Collector,  the  District  Attorney,  the 
Eecorder. 

Absence  Seo.  4120.    Ko  county  officer  must  absent  himself  from 

of  county 

officers        the  State  for  more  than  thirty  days,  unless  with  the  con- 

from  state.  «    ,      ^  ,  J        J    > 

sent  of  the  Legislature. 

Ceruin  Sec.  4121.    Sheriffs,  Clerks,  and  Constables  and  their 

prohibited    deputies  are  prohibited  from  practicing  law  or  acting  as 

from  prac-  . 

ticing  law.    attorneys  or  counselors  at  law,  or  having  as  a  partner  a 

lawyer  or  any  one  who  acts  as  such. 

Stats.  1850, 1).  268,  Sec.  10;  1850,  p.  261,  Sec.  11;  1S51, 
p.  190,  Sec.  51. 
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Sec.  4122.    County  officers  must  execute  official  bonds  Official 

bonds  ciaa- 

corresponding  to  the  class  of  the  county  of  which  they  nfied  agd 
are  officers,  in  the  following  amounts:  thereof 

1.  Sheriffs:  first  class,  sixty  thousand  dollars;  second 
class,  twenty-five  thousand  dollars;  third  class,  ten 
thousand  dollars. 

2.  Clerks:  first  class,  twenty-five  thousand  dollars; 
second  class,  fifteen  thousand  dollars;  third  class,  six 
thousand  dollars. 

3.  Auditors:  first  class,  twenty  thousand  dollars;  sec 
ond  class,  ten  thousand  dollars;   third  class,  two  thou- 
sand dollars. 

4.  Treasurers:  first  class,  one  hundred  thousand  dol- 
lars; second  class,  fifty  thousand  dollars;  third  class, 
twenty  thousand  dollars. 

5.  Becorders:  first  class,  ten  thousand  dollars;  second 
class,  five  thousand  dollars;  third  class,  two  thousand 
dollars. 

6.  District  Attorneys:  first  class,  fifteen  thousand  dol- 
lars; second  class,  ten  thousand  dollars;  third  class,  two 
thousand  dollars. 

7.  Assessors:  first  class,  twenty  thousand  dollars;  sec- 
ond class,  ten  thousand  dollars;  third  class,  three  thousand 
dollars. 

8.  Tax  Collectors;  first  class,  fifty  thousand  dollars; 
second  class,  thirty  thousand  dollars;  third  class,  fifteen 
thousand  dollars. 

9.  Surveyors:  first  class,  ten  thousand  dollars;  second 
class,  five  thousand  dollars;  third  class,  one  thousand 
dollars. 

10.  School  Superintendents:  first  class,  five  thousand 
dollars;  second  class,  three  thousand  dollars;  third  class, 
one  thousand  dollars. 

11.  Coroners:  first  class,  five  thousand  dollars;  second 
class,  two  thousand  dollars;  third  class,  one  thousand 
dollars. 

12.  Public  Administrators:  first  class,  thirty  thousand 
dollars;  second  class,  twenty  thousand  dollars;  third 
class,  ten  thousand  dollars. 
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13.  Supervisors:  first  class,  fifteen  thousand  dollars; 
second  class,  ten  thousand  dollars;  third  class,  two  thou- 
sand dollars. 

When  Sec.  4123.     When  the  amount  of  the  bond  to  be  given 

amount  of 

bond  is  not    by  any  county  or  township  officer  is  not  fixed  by  law, 
law.  the  amount  must  be  fixed  by  the  Board  of  Supervisors. 

■ 

other  Sec.  4124.     Other  provisions  relating  to  the  different 

provisions 

relating  to    classes  of  officers  are  contained  in  Chapter  YII,  Title  I  of 

coanty  * 

officers.        Part  III  of  this  Code. 


ARTICLE  II. 

COUNTY   JUDGE. 

Section  4134.  Duty  of  County  Judge. 
Duty  of  Sec.  4134.     The  County  Judge  must: 

County 

Judge.  1.  Perform  the  duties  of  a  magistrate; 

2.  Hold  County  and  Probate  Courts; 

3.  Take  and  certify  acknowledgments  to  the  execu- 
tion of  instruments  in  writing,  and  grant  certificates  to 
the  official  character  of  the  County  Clerk; 

4.  Certify  to  the  ownership  of  wrecked  property  or  its 
proceeds;  and 

6.  Perform  such  other  duties  as  are  prescribed  in  any 
of  the  laws  of  this  State. 


ARTICLE  III. 

COUNTY  TREA8UKEK. 

Section  4144.  Duty  of  County  Treasurer. 

4145.  To  receive  no  money  except  on  certificate  of  Auditor. 

4146.  Must  receipt  for  money. 

4147.  Mode  of  redeeming  warrants. 

4148.  Registry  of  warrants,  when  no  fVinds. 

4149.  Notice  of  redemption  of  warrants. 

4150.  What  it  must  state  and  how  published. 

4151.  Priority  in  payment  of  warrants. 

4152.  Funds  reserved  sixty  days  therefor. 

4153.  Must  note  the  interest  paid  on  warrant. 
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SxcnoH  41M.  Settlements,  when  and  how  made—monthly  and  an- 
nually. 

4155.  Beport  to  Board  of  Supervisors  each  session. 

4156.  Penalty  for  not  reporting. 

4157.  When  he  must  sue  District  Attorney. 

4158.  "When  he  must  sue  Coroner. 

4159.  What  he  must  do  with  property  received  from  Coroner. 

4160.  Money  from  Coroner  in  Treasury  may  he  demanded 

within  six  years. 

4161.  Treasurer  must  not  loan  puhlic  money  or  make  general 

deposit. 

4162.  Supervisors  may  suspend  Treasurer. 

4163.  No  commissions  allowed. 

4164.  Books  and  vouchers  suhject  to  inspection. 

4165.  Treasurer  must  i>ermit  Auditor  to  examine  his  hooks, 

etc. 

Sec.  4144.     The  County  Treasurer  must:  D^iy  of 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  xreu^r. 
other  moneys  by  law  directed  to  be  paid  to  him,  safely 

keep  the  same,  and  apply  and  pay  them  out,  rendering 
account  thereof  as  required  by  law; 

2.  File  and  keep  the  certificates  of  the  Auditor  deliv- 
ered to  him  when  moneys  are  paid  into  the  Treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure  of 
all  such  moneys,  in  books  provided  for  the  purpose;  in 
which  must  be  entered  the  amount,  the  time  when,  from 
whom,  and  on  what  account  all  moneys  were  received  by 
him,  the  amount,  time  when,  to  whom,  and  on  what 
account  all  disbursements  were  made  by  him ; 

4.  So  keep  his  books  that  the  amount  received  and  paid 
out  on  account  of  separate  Funds  or  specific  appropria- 
tions are  exhibited  in  separate  and  distinct  accounts,  and 
the  whole  receipts  and  expenditures  shown  in  one  general 
or  cash  account; 

6.  Enter  no  moneys  received  for  the  current  year  on 
his  account  with  the  county  for  the  past  fiscal  year  until 
after  his  annual  settlement  for  the  past  year  has  been 
made  with  the  County  Auditor; 

6.  Disburse  the  county  moneys  only  on  county  war- 
rants issued  by  the   County  Auditor,  based  on  orders 
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of  the  Board  of  Supervisors,  or  as  otherwise  provided 
by  law. 

To  receive        Sec.  4145,    He  must  receive  no  money  into  the  Treas- 
exoept  on     urv  unless  accompanied  by  the  certificate  of  the  Auditor 

certificate  "^  r  j 

of  Auditor,    provided  for  in  section  four  thousand  two  hundred  and 
seventeen. 


Miut 
receipt  for 
money. 


Mode  of 

redeeming 

worrantB. 


Begistry  of 
warranta, 
when  no 
funds. 


Notice  of 
redenip- 
tion  of 
warrants. 


What  it 
must  state, 
and  how 
published. 


Sec.  4146.  "When  any  money  is  paid  to  the  County 
Treasurer  he  must  give  to  the  person  paying  the  same  a 
receipt  therefor,  which  must  forthwith  be  deposited  with 
the  County  Auditor,  who  must  charge  the  Treasurer 
therewith  and  give  the  person  paying  the  same  a  receipt. 

Sec.  4147.  "When  a  warrant  is  presented  for  payment, 
if  there  is  money  in  the  Treasury  for  that  purpose  he 
must  pay  the  same,  and  write  on  the  face  thereof  "  paid," 
the  date  of  payment,  and  sign  his  name  thereto. 

■ 

Sec.  4148.  When  any  warrant  is  presented  to  the 
Treasurer  for  payment  and  the  same  is  not  paid  for  want 
of  funds,  the  Treasurer  must  indorse  thereon,  "  not  paid 
for  want  of  funds,"  annexing  the  date  of  presentation, 
and  sign  his  name  thereto;  and  from  that  time  until  paid 
the  warrant  bears  seven  per  cent  per  annum  interest. 

Seo.  4149.  When  there  are  sufficient  moneys  in  the 
Treasury  to  pay  the  warrants  drawing  interest,  the 
Treasurer  must  give  notice  in  some  newspaper  published 
in  his  county,  or,  if  none  is  published,  then  by  written 
notice  posted  upon  the  Court  House  door,  stating  therein 
that  he  is  ready  to  pay  such  warrants.  From  the  first 
publication  or  posting  of  such  notice  such  warrants  cease 
to  draw  interest. 

Stats.  1850,  p.  115,  Sec.  11. 

Sec  4150.  In  advertising  warrants  under  the  provisions 
of  this  section  in  any  newspaper,  the  Treasurer  must 
not  publish  the  warrants  in  detail,  but  give  notice  only 
that  county  warrants  presented  for  payment  •  prior  to 
such  a  date,  stated  in  the  notice,  are  payable.  When  a 
part  only  of  the  warrants  presented  for  payment  on  the 
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Lme  day  are  payable,  the  Treasurer  must  designate  such 
lyable  warrants  in  the  advertisement. 

Sic.  4151.  Warrants  drawn  on  the  Treasury  and  prop-  Priority  in 
^rly  attested  are  entitled  to  preference  as  to  payment  out  warrants, 
[^f  moneys  in  the  Treasury  properly  applicable  to  such 
'arrants  according  to  the  priority  of  time  in  which  they 
'ere  presented.  The  time  of  presenting  such  warrants 
last  be  noted  by  the  Treasurer,  and  upon  the  receipt  of 
loneys  into  the  Treasury,  not  otherwise  appropriated, 
le  must  set  apart  the  same  or  so  much  thereof  as  is  nec- 
essary for  the  payment  of  such  warrants. 

Seo.  4152.  Should  such  warrants  not  be  re-presented  Funds 
for  payment  within  sixty  days  from  the  time  of  the  sixty  days 
notice  hereinbefore  provided  for  is  given,  the  ftind  set 
aside  for  the  payment  of  the  same  must  be  by  the  Treas- 
urer applied  to  the  payment  of  unpaid  warrants  next  in 
order  of  registry.  The  Board  of  Supervisors  may,  on 
application  and  presentation  of  warrants  properly 
indorsed,  which  have  been  advertised,  pass  an  order 
directing  the  Treasurer  to  pay  them  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 

Sec.  4153.     When  the  Treasurer  pays  any  warrant  on  Most  note 
which  any  interest  is  due  he  must  note  on  the  warrant  paid  on 
the  amount  of  interest  paid  thereon,  and  enter  on  his 
account  the  amount  of  such  interest  distinct  from  the 
principal. 

Sec.  4154.    The  Treasurer  must  settle  his  accounts  relat-  Settie- 

.  mentfl* 

mg  to  the  collection,  care,  and  disbursement  of  public  when  and 

how  made: 

revenue,  of  whatsoever  nature  and  kind,  with  the  Auditor  monthly 

'  '  and 

on  the  first  Monday  of  each  month.  For  the  purpose  of  annually, 
making  such  settlement  he  must  make  out  a  statement, 
under  oath,  of  the  amount  of  money  or  other  property 
received  prior  to  the  period  of  such  settlement,  the  sources 
whence  the  same  was  derived,  the  amount  of  payments 
or  disbursements,  and  to  whom,  with  the  amount  remain- 
ing on  hand.  He  must,  in  such  settlements,  deposit  all 
warrants  redeemed  by  him  and  take  the  Auditor's  receipt 
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therefor.  He  must  also  make  a  ftill  settlement  of  all* 
accounts  with  the  Auditor  annually  on  the  first  Monday, 
of  January,  in  the  presence  of  the  Supervisors,  who  have 
a  supervisory  control  thereof. 

Report  to         Sec.  4155.    Each  County  Treasurer  must  make  a  detailed 

Board  of  •^ 

fwh"^*^"  report,  at  every  regular  meeting  of  the  Board  of  Super- 
seesion.  visors  of  his  county,  of  all  moneys  received  by  him  and 
the  disbursement  thereof,  and  of  all  debts  due  to  and  from 
the  county,  and  of  all  other  proceedings  in  his  office,  so 
that  the  receipts  into  the  Treasury  and  the  amount  of  dis- 
bursements, together  with  the  debts  due  to  and  from  the 
county,  may  clearly  and  distinctly  appear. 


Penalty 
for  not 
reporting. 


When  he 
must  sue 
District 
Attorney. 


When  he 
must  sue 
Coroner. 


Sec.  4156.  If  any  County  Treasurer  neglects  or  refuses 
to  settle  or  report,  as  required  in  sections  four  thousand 
one  hundred  and  fifty-four  and  four  thousand  one  hun- 
dred and  fifty-five,  he  forfeits  and  must  pay  to  the  county 
the  sum  of  five  hundred  dollars  for  every  such  neglect  or 
refusal,  and  the  Board  of  Supervisors  must  institute  suiU 
for  the  recovery  thereof. 

Sec  4157.  If  the  District  Attorney  refuses  or  neglects 
to  account  for  and  pay  over  money  received  by  him,  as 
required  by  the  fifth  subdivision  of  section  four  thousand 
two  hundred  and  fifty-six,  the  County  Treasurer  must 
bring  an  action  against  him  for  the  recovery  thereof  in 
the  name  of  the  county,  and  may  recover  in  such  action 
in  addition  to  the  amount  so  received  fifty  per  cent  there- 
on by  way  of  damages. 

Sec.  4158.  If  the  Coroner,  or  any  Justice  of  the  Peace 
acting  as  Coroner,  fails  to  deliver  to  the  Treasurer  within 
thirty  days  after  any  inquest  upon  a  dead  body,  all 
money  and  property  found  upon  such  body,  unless 
claimed  in  the  meantime  by  the  Public  Administrator  or 
other  legal  representative  of  the  decedent,  as  required  by 
section  four  thousand  two  hundred  and  eighty-seven,  the 
Treasurer  must  proceed  against  the  Coroner,  or  Justice 
acting  as  Coroner,  to  recover  the  same  by  civil  action  in 
the  name  of  the  county. 
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Sbc.  4159.    The    Treasurer,  upon   receiving  from  the  What  he 
Coroner,  or  Justice  acting  as  Coroner,  money  found  on  a  with 

property 

dead  body,  must  place  it  to  the  credit  of  the  county.     On  received 
receiving  other  property  in  like  manner,  he  must  within  Coroner, 
thirty  days  sell  it  at  public  auction  upon  reasonable  pub- 
lic notice,  and  must  in  like  manner  place  the  proceeds  to 
the  credit  of  the  county. 

Seo.  4160.    If  the  money  in  the  Treasury  is  demanded  Money 
within    six   years   by  the  legal   representatives   of   the   Coroner  in 
decedent,  the  Treasurer  must  pay  it  to  them,  after  deduct-  may  be 

demanded 

ing  the   fees   and  expenses  of  the  Coroner  and  of  the  within  six 
county  in  relation  to  the  matter;  or  the  same  may  be  so 
paid  at  any  time  thereafter  upon  the  order  of  the  Board 
of  Supervisors. 

Sec.  4161.    The  County  Treasurer  must  keep  all  moneys  Treasurer 

belonging  to  this  State  or  to  any  county  of  this  State  in  loan  pubUc 

his  own  possession  until  disbursed  according  to  law.    He  make  gene- 
ral deposit, 
must  not  place  the  same  in  the  possession  of  any  person, 

to  be  used  for  any  pui-pose;  nor  must  he  loan  or  in  any 

manner  use  or  permit  any  person  to  use  the  same,  except 

as  provided  by  law;  but  nothing  in  this  section  prohibits 

him  from  making  special  deposits  for  the  safe  keeping  of 

the  public  moneys. 

Sec.  4162.     Whenever  an   action  based  upon  official  Supervisors 

may 

misconduct  is  commenced  against  any  County  Treasurer,  suspend 

Treasurer 

the  Supervisors  may,  in  their  discretion,  suspend  him 
from  office  until  such  suit  is  determined,  and  may  appoint 
some  person  to  fill  the  vacancy. 

Sec.  4163.  In  case  of  the  death  of  any  County  Treas-  Nocom- 
urer,  his  legal  representatives  must  deliver  up  all  official  3i"wedL 
moneys,  books,  accounts,  papers,  and  documents  which 
come  into  their  possession.  No  percentage  must  be 
allowed  to  the  Treasurer  on  any  money  by  him  received 
from  his  predecessor  in  office,  or  from  the  legal  repre- 
sentatives of  such  predecessor. 

Sec.  4164.     The  books,  accounts,  and  vouchers  of  the 
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Books  and 
vouehera 
subject  to 
inspection. 

Treasurer 


permit 
Auditor  to 
examine 
his  books, 
etc. 


Treasurer  are  at  all  times  subject  to  the  inspection  and 
examination  of  the  Board  of  Supervisors  and  Grand  Jnrj. 

Ssa  4165.  The  Treasurer  must  permit  the  Conit} 
Judge  and  Auditor  to  examine  his  books  and  comit  th< 
money  in  the  Treasury  whenever  they  mmy  wiah.  to  niak< 
an  examination  or  counting. 


ARTICLE  IV. 


••Process" 
and 

"notice" 
defined. 


Duties  of 
Sheriff: 


Section  4176. 
4176. 
4177. 
4178. 
4179. 
4180. 
4181. 
4182. 
4183. 
4184. 
4185. 
4186. 
4187. 
4188. 
4189. 
4190. 
4191. 
4192. 
4193. 


BHERIFr. 

"Process"  and  "notice"  defined. 

Duties  of  Sheriff. 

Service  and  execution  of  process. 

Return  primary  evidence. 

Penalty  for  non-return  of  process,  etc. 

Liable  for  refUsing  to  levy. 

Damages  for  refusing  to  pay  over  money. 

Liable  for  permitting  an  escape. 

Liable  for  a  rescue. 

No  action  for  escape  or  rescue  after  recapture. 

Direction  to  Sheriff  must  be  in  writing. 

When  office  of  Sheriff  deemed  vacant. 

When  Sheriff  justified  in  executing  process. 

Officer  to  exhibit  process. 

Sheriff  to  act  as  crier. 

Service  on  Sheriff,  how  made. 

Coroner  to  execute  process  when  Sheriff  is  a  party. 

Elisors  to  act  in  cases  designated. 

Other  duties. 


Sec.  4175.  "  Procese,"  as  used  in  this  Article,  incladea 
all  writs,  warrants,  summons,  and  orders  of  Courta  of 
justice  or  judicial  officers.  "  Notice  "  includes  all  papers 
and  orders  (except  process)  required  to  be  served  in  any 
proceeding  before  any  Court,  Board,  or  officer,  or  ^irben 
required  by  law  to  be  served  independently  of  such  pro- 
,  ceeding. 

Sec.  4176.    Tbe  Sheriff  must; 

1.  Preserve  the  peace; 

2.  Arrest  and  take  before  tbe  nearest  magistrate,  for 
examination,  all  persons  who  attempt  tO  commit  or  who 
have  committed  a  public  offense; 
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3.  Prevent  and  suppress  all  at&ays,  breaches  of  the 
peace,  riots,  and  insurrections  which  may  come  to  his 
knowledge; 

4.  Attend  all  Courts,  except  Justices',  Probate,  and 
Police  Courts,  at  their  respective  terms,  held  within  his 
county,  and  obey  their  lawful  orders  and  directions; 

5.  Command  the  aid  of  as  many  male  inhabitants  of  his 
county  as  he  may  think  necessary  in  the  execution  of 
these  duties; 

6.  Take  charge  of  and  keep  the  County  Jail  and  the 
prisoners  therein ; 

7.  Indorse  upon  all  process  and  notices  the  year, 
month,  day,  hour,  and  minute  of  reception,  and  issue 
therefor  to  the  ptrson  delivering  it,  on  payment  of  fees,  a 
certificate  showing  the  names  of  the  parties,  title  of  paper, 
and  time  of  reception; 

8.  Serve  all  process  and  notices  in  the  manner  pre- 
scribed by  law; 

9.  Certify  under  his  hand  upon  process  or  notices 
the  manner  and  time  of  service,  or,  if  he  fails  to  make 
service,  the  reasons  of  his  failure,  and  return  the  same 
-without  delay. 

Sec.  4177.     When  process  or  notices  are  returnable  to  service  and 
another  county,  he  may  inclose  such  process  or  notice  of  prooSS. 
in  an  envelop,  addressed  to  the  officer  from  whom  the 
same  emanated,  and  deposit  it  in  the  Post  Office,  prepay- 
ing postage. 

Sec.  4178.     The  return  of  the  Sheriff  upon  process  or  Roturn 
notices  is  primary  evidence  of  the  facts  in  such  return  SJldence. 
stated. 

Sec.  4179.    If  the  Sheriff  does  not  return  a  notice  or  Penalty  for 
process  in  his  possession  with  the  necessary  indorsement  of  ptocms, 
thereon  without  delay,  he  is  liable  to  the  party  aggrieved 
for  the  sum  of  two  hundred  dollars  and  for  all  damages 
sustained  by  him. 

Sec.  4180.    If  the  Sheriff  to  whom  a  writ  of  execution  Liable  for 
is  delivered  neglects  or  refuses,  after  being  required  by  to  levyf 
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the  creditor  or  his  attorney,  to  levy  upon  or  sell  any 
property  of  the  party  charged  in  the  writ  which  is  liable 
to  be  levied  upon  and  sold,  he  is  liable  to  the  creditor  for 
the  value  of  such  property. 

Sec.  4181.     If  he  neglects  or  refuses  to  pay  over  on 

for  refusing     .  ,  ^i  .111  1  •  1 

to  pay  over   demand,  to  the  person  entitled  thereto,  any  money  which 

monoy. 

may  come  into  his  hands  by  virtue  of  his  office  (after 
deducting  his  legal  fees),  the  amount  thereof,  with 
twenty-five  per  cent  damages  and  interest  at  the  rate  of 
ten  per  cent  per  month  from  the  time  of  demand,  may  be 
recovered  by  such  person. 


Damuresl 
efusit 


Liable  for 
permitUnf 
an  escape. 


Liable  for 
aresone. 


No  action 
for  escape 
or  rescue 
after 
recaptare. 


Direction 
to  Sheriff 
must  be  in 
writing. 


Sec.  4182.  A  Sheriff  who  suffers  the  escape  of  a  person 
arrested  in  a  civil  action,  without  the  consent  or  conniv- 
ance of  the  party  in  whose  behalf  the  arrest  or  impris- 
onment was  made,  is  liable  as  follows: 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail  or 
upon  a  surrender  in  exoneration  of  bail  before  judgment, 
he  is  liable  to  the  plaintiff  as  bail. 

2.  When  the  arrest  is  on  an  execution  or  commitment 
to  enforce  the  payment  of  money,  he  is  liable  for  the 
amount  expressed  in  the  execution  or  commitment. 

3.  When  the  arrest  is  on  an  execution  or  commitment 
other  than  to  enforce  the  payment  of  money,  he  is  liable 
for  the  actual  damages  sustained. 

4.  Upon  being  sued  for  damages  for  an  escape  or  rescue 
he  may  introduce  evidence  in  mitigation  and  exculpation. 

Sec.  4183.  He  is  liable  for  a  rescue  of  a  person  arrested 
in  a  civil  action,  equally  as  for  an  escape. 

Seo.  4184.  An  action  cannot  be  maintained  against  the 
Sheriff  for  a  rescue,  or  for  an  escape  of  a  person  arrested 
upon  an  execution  or  commitment,  if,  after  his  rescue  or 
escape  and  before  the  commencement  of  the  action,  the 
prisoner  returns  to  the  Jail,  or  is  retaken  by  the  Sheriff. 

Sec.  4185.  No  direction  or  authority  by  a  party  or  his 
attorney  to  a  Sheriff,  in  respect  to  the  execution  of 
process  or  return  thereof,  or  to  any  act  or  omission 
relating  thereto,  is  available  to  discharge  or  excuse  the 
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Sheriff  from  a  liability  for  neglect  or  misconduct,  unless 
it  is  contained  in  a  writing,  signed  by  the  attorney  of 
the  party,  or  by  the  party  if  he  has  no  attorney. 

Sec.  4186.    When  the  Sheriff  is  committed  under  an  Whenoffio* 
execution  or  commitment,  for  not  paying  over  money  re-  deemed 
ceived  by  him  by  virtue  of  his  office,  and  remains  commit- 
ted for  sixty  days,  his  office  is  vacant. 

Sec.  41 87.    A  Sheriff  or  other  ministerial  officer  is  justi-  When 
fied  in  the  execution  of  and  must  execute  all  process  and  jostified  Ib 

oxeoattiig 

orders  regular  on  their  face  and  issued  by  competent  prooeas. 
authority,  whatever  may  be  the  defect  in  the  proceedings 
upon  which  they  were  issued. 

Sec.  4188.      The  officer  executing?  process  must  then  Officer  t* 

°    ^  exhibit 

and  at  all  times  subsequent,  so  long  as  he  retains  it,  upon  proo  ■). 
request  show  the  same,  with  all  papers  attached,  to  any 
person  interested  therein. 

Sec.  4189.     The  Sheriff  in  attendance  upon  Court  must  Shenffto 
act  as  the  crier  thereof,  call  the  parties  and  witnesses 
and  all  other  persons  bound  to  appear  at  the  Court,  and 
make  proclamation  of  the  opening  and  adjournment  of 
the  Court,  and  of  any  other  matter  under  its  direction. 

Sec.  4190.    Service  of  a  paper,  other  than  process,  upon  Service  m 
the  Sheriff  may  be  made  by  delivering  it  to  him  or  to  how  made, 
one  of  his  deputies,  or  to  a  person  in  charge  of  the  office 
during  office  hours,  or  if  no  such  person  is  there,  by 
leaving  it  in  a  conspicuous  place  in  the  office. 

Sec.  4191.     When  the  Sheriff  is  a  party  to  an  action  or  coroner  te 
proceeding,  the  process  and  orders  therein  which  it  would  pJJcew 
otherwise  be  the  duty  of  the  Sheriff  to  execute  must  be  Sheriff 

mit/-M  /»!  '**  party. 

executed  by  the  Coroner  of  the  county. 
Sec.  4192.    Process  and  orders  in  an  action  or  proceed-  Elisors  u 

act  in  cases 

ing  may  be  executed  by  a  person  residing  in  the  county,  designated, 
designated  by  the  Court,  the  Judge  thereof,  or  a  County 
Judge,  and  denominated  an  Elisor,  in  the  following  cases: 

81 
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1.  When  the  Sheriff  and  Coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party  and  the  pro- 
cess is  against  the  other;  and 

3.  When  either  of  these  officers  is  a  party  and  there  is 
a  vacancy  in  the  office  of  the  other,  or  when  it  appears 
by  affidavit  to  the  satisfaction  of  the  Court  in  which  the 
proceeding  is  pending,  or  the  Judge  thereof,  that  both 
of  these  officers  are  disqualified,  or  by  reason  of  any  bias, 
prejudice,  or  other  cause,  would  not  act  promptly  or 
impartially. 

When  process  is  delivered  to  an  Elisor  he  must  execute 
and  return  it  in  the  same  manner  as  the  Sheriff  is 
required  to  execute  similar  process. 

Stats.  1857,  p.  323,  Sec.  1. 

Sec.  4193.  The  Sheriff  must  perform  such  other  duties 
as  are  required  of  him  by  law. 


ARTICLE  V. 


COUNTY  CLERK. 


Dutiee  of 

County 

Clerk. 


Skction  4204.  Duties  of  County  Clerk. 
4205.  Other  duties. 

Sec.  4204.  The  County  Clerk  must: 

1.  Take  charge  of  and  safely  keep  or  dispose  of  accord- 
ing to  law  all  books,  papers,  and  records  which  may  be 
filed  or  deposited  in  his  office. 

2.  Act  as  Clerk  of  the  Board  of  Supervisors  and  as 
Clerk  of  the  District,  County,  and  Probate  Courts,  and 
attend  each  term  thereof,  and  upon  the  Judges  at  Cham- 
bers when  required. 

3.  Issue  all  process  and  notices  required  to  be  issued; 
enter  all  orders,  judgments,  and  decrees  proper  to  be 
entered;  keep  in  each  Court  a  docket,  in  which  must  be 
entered  the  title  of  each  cause,  with  the  date  of  its  com- 
mencement, a  memorandum  of  every  subsequent  proceed- 
ing therein,  with  the  date  thereof,  and  a  list  of  all  the 
fees  charged. 

4.  Keep  for  the  District  and  County  Courts,  in  separate 
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volumes,  an  index  of  all  suits,  labelled  "  General  Index — 
Plaintiffs,"  each  page  of  which  must  be  divided  into  seven 
columns,  under  their  respective  heads,  alphabetically  ar- 
ranged as  follows:  "Number  of  suit,"  "Plaintiffs,"  "De- 
fendants," "Date  of  judgment,"  "Number  of  judgment," 
"  Page  of  entry  of  judgment  in  Judgment  Book,"  "  Page  of 
Minute  Book  of  District  Court;"  also  an  index  labelled 
"  General  Index — Defendants,"  each  page  of  which  must 
be  divided  into  seven  columns,  under  their  respective 
heads,  alphabetically  arranged  as  follows:  "Number  of 
suit,"  "  Defendants,"  "  Plaintiffs,"  "  Date  of  judgment," 
"  Number  of  judgment,"  "  Page  of  entry  of  judgment  in 
Judgment  Book,"  "Page  in  Order  Book  of  District 
Court." 


Sbc.  4205.    He  must  keep  such  other  records  and  per-  other 
form  such  other  duties  as  are  prescribed  by  law. 


duties. 


ARTICLE    VI. 

AUDITOR. 

Section  4215.  Auditor  to  draw  warrants  and  settle  accounts.  ^ 

4216.  Warrants  must  specify,  what. 

4217.  Settlements  with  debtors  to  the  county. 

4218.  To  keep  accounts,  file  receipts,  etc. 

4219.  "Warrants  of  Auditor  to  l)e  numbered, 

4220.  Auditor  to  examine  books  of  Treasurer,  when. 

4221.  Auditor  and  County  Judge  to  count  money  in  Treas- 

ury and  make  statement. 

4222.  Statements  to  be  filed  and  posted. 

4223.  Quarterly  statements  concerning  collection  of  revenue 

to  be  made,  when. 

4224.  Other  duties. 

Sec.  4215.     The  Auditor  must  draw  warrants  on  the  Auditor  to 
County  Treasurer  in  favor  of  all  persons  entitled  thereto  wwrante 
in  payment  of  all  claims  and  demands  chargeable  against  accouots. 
the  county  which  have  been  legally  examined,  allowed, 
and  ordered  paid  by  the  Board  of  Supervisors;  also,  for 
all  debts  and   demands   against  the  county  when  the 
amounts  are  fixed  by  law,  and  which  are  not  directed  to 
be  audited  by  some  other  person  or  tribunal. 
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Warrants  .      Sec.  4216.    All   Warrants  must  distinctly  specify  the 

most  0po- 

cify,  what,    liability  for  which  they  are  drawn,  and  when  it  accrued. 


SoUle- 
mentswith 
debtors  to 
the  county. 


To  keep 
aocounts, 
file  re- 
ceipts, etc. 


Warrants 
of  Auditot 
to  bo 
numbered. 


Sec.  4217.  The  Auditor  must  examine  and  settle  the 
accounts  of  all  persons  indebted  to  the  county,  or  hold- 
ing moneys  payable  into  the  County  Treasury,  and  must 
certify  the  amount  to  the  Treasurer,  and  upon  the  pre- 
sentation and  filing  of  the  Treasurer's  receipt  therefor 
give  to  such  person  a  discharge,  and  charge  the  Treas- 
urer with  the  amount  received  by  him. 

Sec.  4218.  The  Auditor  must  keep  accounts  current 
with  the  Treasurer,  and  when  any  person  deposits  with  the 
Auditor  any  receipt  given  by  the  Treasurer  for  any  money 
paid  into  the  Treasury,  the  Auditor  must  file  such  receipt 
and  charge  the  Treasurer  with  the  amount  thereof. 

Sec.  4219.  All  warrants  issued  by  the  Auditor  during 
each  year,  commencing  with  the  first  Monday  in  January, 
must  be  numbered  consecutively,  and  the  number,  date, 
and  amount  of  each,  and  the  name  of  the  person  to  whom 
payable,  and  the  purpose  for  which  drawn,  must  be  stated 
thereon,  and  they  must,  at  the  time  they  are  issued,  be 
registered  by  him. 

Sec.  4220.  The  Auditor  must,  between  the  first  and 
tenth  of  each  month,  examine  the  books  of  the  Treasurer 
and  see  that  the  same  have  been  correctly  kept. 

Sec.  4221.  The  County  Judge  and  Auditor  must,  at 
least  once  in  each  month,  count  the  money  in  the  County 
Treasury,  and  make  and  verify  in  duplicate  statements 
showing: 

1.  The  amount  of  money  that  ought  to  be  in  the 
Treasury; 

2.  The  amount  and  kind  of  money  actually  therein. 

stntemonts       Seo.  4222.     Thoy  must  file  one  of  the  statements  in  the 
and  posted,  office  of  the  County  Clerk,  and  the  Auditor  must  post 

and  maintain  the  other  in  his  office  for  at  least  a  month 

thereat\er. 


Auditor  to 
examine 
books  of 
Treasurer, 
when. 


Auditor 
and  County 
Judge  to 
count 
money  in 
Treasury 
and  make 
statement 


Sec.  4223.    The  Auditor  and  Treasurer  of  each  county 
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must,  on  the  first  Monday  in  February,  May,  August,  and  Quarterly 

sift  tom  outs 

November,  make  a  joint  statement  to  the  Board  of  Super-  concerning 

"  *  coUoction 

visors,  showing  the  whole  amount  of  collections  (stating  ?f ^®^®°2i' 

particularly  the  source  of  each  portion  of  the  revenue)  ^^^* 

from  all  sources  paid  into  the  County  Treasury,  the  Funds 

among  which  the  same  was  distributed,  and  the  amount  . 

to  each ;  the  total  amount  of  warrants  drawn  and  paid, 

and  on  what  Fund;  the  total  amount  of  warrants  drawn 

and  unpaid,  and  accounts  or  claims  audited,  or  allowed 

and  unpaid,  and  the  Fund  out  of  which  they  are  to  be 

paid,  and  generally  make  a  full  and  specific  showing  of 

the  financial  condition  of  the  county. 

Sec.  4224.      The  Auditor  must  discharge   such  other  other 
duties  as  are  required  by  law. 


ARTICLE    VII. 

RECORDER. 

Section  4234.  Recorder  to  procure  record  books. 

4235.  What  to  be  recorded. 

4236.  Indexes  to  be  kept  by  Recorder. 

4237.  Records  of  certificates  of  sale. 

4238.  To  record  decrees  of  partition. 

4239.  Piling  of  copy  to  impart  notice. 

4240.  May  keep  two  or  more  indexes  in  same  volume. 

4241.  Recorder's  duty  on  receipt  of  instrument  to  be  re- 

corded. 

4242.  Recorded  instruments  to  be  indorsed. 

4243.  Recorder  to  make  searches. 

4244.  Liable  for  neglect  of  certain  duties. 

4245.  Fees  to  be  prepaid. 

4246.  Records  to  be  open  for  inspection. 

Sec.  4234.     The  Kecorder  must  procure  such  books  for  Recorder  to 
records  as  the  business  of  his  office  requires,  but  orders  r©oor" 

books 

for  the  same  must  first  be  obtained  from  the  Board  of 
Supervisors.  He  has  the  custody  of  and  must  keep  all 
books,  records,  maps,  and  papers  deposited  in  his  office. 

Sec.  4235.     He  must,  upon  the   payment  of  his  fees  what  to  be 

Tooorded. 

for  the  same,  record  separately,  in  large  and  well  bound 
separate  books,  in  a  fair  hand: 
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1.  Deeds,  grants,  transfers,  and  mortgages  of  real 
estate,  releases  of  mortgages,  powers  of  attorney  to  con- 
vey real  estate,  and  leases  which  have  been  acknowledged 
or  proved  J 

2.  Mortgages  of  personal  property; 

3.  Certificates  of  marriage  and  marriage  contracts; 

4.  Wills  admitted  to  probate; 

5.  Official  bonds; 

6.  Notices  of  mechanics'  liens; 

7.  Transcripts  of  judgments  which  by  law  are  made 
liens  npon  real  estate ; 

8.  Notices  of  attachments  upon  real  estate; 

9.  Notices  of  the  pendency  of  an  action  affecting  real 
estate,  the  title  thereto,  or  possession  thereof; 

10.  Instruments  describing  or  relating  to  the  separate 
property  of  married  women; 

11.  Notices  of  preemption  claims; 

12.  Births  and  deaths;  and 

13.  Such  other  writings  as  are  required  or  permitted 
by  law  to  be  recorded. 

indezMio  Sbc.  4236.  Every  Eecorder  must  keep: 
Recorder.  1,  An  index  of  deeds,  grants,  and  transfers,  labelled 
"  Grantors,"  each  page  divided  into  four  columns,  headed 
respectively:  "Names  of  grantors,"  "Names  of  gran- 
tees," "  Date  of  deeds,  grants,  or  transfers,"  and  "  Where 
recorded." 

2.    An  index  of  deeds,  labelled  "  Grantees,"  each  page 
divided  into  four  columns,  headed  respectively:  "Names 
of  grantees,"   "Names  of  grantors,"   "Date  of  deeds, 
grants,  or  transfers,"  and  "  Where  recorded." 
%  3.    Two   indexes  of  mortgages,  labelled  respectively, 

"  Mortgagors  of  real  property,"  "  Mortgagors  of  personal 
property,"  with  the  pages  thereof  divided  into  ^ve 
columns,  headed  respectively:  "Names  of  mortgagors," 
"  Names  of  mortgagees,"  "  Date  of  mortgages,"  "  Where 
recorded,"  "  When  discharged." 

4.  Two  indexes  of  "  Mortgagees,"  labelled  respectively: 
"  Mortgagees  of  real  property,"  "  Mortgagees  of  personal 
property,"   with    the    pages    thereof   divided   into  five 
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columns,  headed  respectivelr:  "  Names  of  mortgagees,"  Indezeato 

06  kopt  by 

"  Names  of  mortgagors,"  "  Date  of  mortgages/'  "  Where  Keoordor. 
recorded,"  "  When  discharged." 

5.  Two  indexes  of  release  of  mortgages,  labelled 
respectively:  "Eeleases  of  mortgages  of  real  property — 
mortgagors,"  "  Eeleases  of  mortgages  of  personal  prop- 
erty— ^mortgagors,"  with  the  pages  thereof  divided  into 
six  columns,  headed  respectively:  "Parties  releasing," 
"  To  whom  releases  are  given,"  "  Date  of  releases," 
"Where  releases  are  recorded,"  "Date  of  mortgages 
released,"  "Where  mortgages  released  are  recorded." 

6.  Two  indexes  of  releases  of  mortgages,  labelled 
respectively:  "Releases  of  mortgages  of  real  property — 
mortgagees,"  "  Beleases  of  mortgages  of  personal  prop- 
erty— ^mortgagees,"  with  the  pages  thereof  divided 
into  six  columns,  headed  respectively:  "Parties  whose 
mortgages  are  released,"  "Parties  releasing,"  "Date  of 
releases,"  "Where  recorded,"  "Date  of  mortgages 
released,"   "Where  mortgages  released  are  recorded." 

7.  An  index  of  powers  of  attorney,  labelled  "  Powers 
of  Attorney,"  each  page  divided  into  five  columns,  headed 
respectively:  "Names  of  parties  executing  the  powers," 
"To  whom  powers  are  executed,"  "Date  of  powers," 
"  Date  of  recording,"  "Where  powers  are  recorded."   ' 

8.  An  index  of  leases,  labelled  "Leases,"  each  page 
divided  into  four  columns,  headed  respectively:  "Names 
of  lessors,"  "  Names  of  lessees,"  "  Date  of  leases,"  "  When 
and  where  recorded." 

9.  An  index  of  leases,  labelled  "  Lessees,"  each  page 
divided  into  four  columns,  headed  respectively:  "Names 
of  lessees,"  "Names  of  lessors,"  "Date  of  leases," 
«  When  and  where  recorded." 

10-  An  index  of  marriage  certificates,  labelled  "  Mar- 
riage Certificates — ^Men,"  each  page  divided  into  six  col- 
oiniis,  headed  respectively:  "Men  married,"  "To  whom 
married,"  "  When  married,"  "  By  whom  married,"  "  Where 
married,"  "  Where  certificates  are  recorded." 

11.  An  index  of  marriage  certificates,  labelled  "Mar- 
riage Certificates — Women,"  each  page  divided  into  six 
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Indexes  to    columns,  headed  respectively:  "Women  married"  (and 

be  kept  by  *•  "^  ^ 

Eecorder.  under  this  head  placing  the  family  names  of  the  women), 
"To  whom  married,"  "When  married,"  "By  whom 
married,"  "Where  married,"  "Where  certificates  are 
recorded." 

12.  An  index  of  assignments  of  mortgages  and  leases, 
labelled  "Assignments  of  Mortgages  and  Leases — Assign- 
ors," each  page  divided  into  five  columns,  headed  respect- 
ively: "Assignors,"  "Assignees,"  "  Instruments  assigned," 
"  Date  of  assignments,"  "  When  and  where  recorded." 

13.  An  index  of  assignments  of  mortgages  and  leases, 
labelled  "Assignments  of  Mortgages  and  Leases — ^As- 
signees," each  page  divided  into  five  columns,  headed 
respectively:  "Assignees,"  "Assignors,"  "Instruments 
assigned,"  "  Date  of  assignments,"  "  When  and  where 
recorded." 

14.  An  index  of  wills,  labelled  "Wills,"  each  page 
divided  into  four  columns,  headed  Respectively:  "  Names 
of  testators,"  "Date  of  wills,"  "Date  of  probate,"  "When 
and  where  recorded." 

15.  An  index  of  official  bonds,  labelled  "  Oficial  Bonds," 
each  page  divided  into  five  columns,  headed  respectively: 
"  Names  of  officers,"  "  Names  of  offices,"  "  Date  of  bonds," 
"Amount  of  bonds,"  "When  and  where  recorded." 

16.  An  index  of  notices  of  mechanics'  liens,  labelled 
"  Mechanics*  Liens,"  each  page  divided  into  three  columna, 
headed  respectively:  "Parties  claiming  liens,"  "Against 
whom  claimed,"  "  Notices  when  and  where  recorded." 

17.  An  index  to  transcripts  of  judgments,  labelled 
"  Transcripts  of  Judgments,"  each  page  divided  into  seven 
columns,  headed  respectively:  "Judgment  debtors," 
"Judgment  creditors,"  "Amount  of  judgments,"  "  Where 
recovered,"  "  When  recovered,"  "  When  transcript  filed," 
"  When  judgment  satisfied." 

18.  An  index  of  attachments,  labelled  "  Attachments," 
each  page  divided  into  five  columns,  headed  respectively: 
"  Parties  against  whom  attachments  are  issued,"  "  Parties 
issuing  attachments,"  "  Notices  of  attachments,"  "  When 
recorded,"  "  Where  recorded,"  "  When  attachments  dis- 
charged." 
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19.  An  index  of  notices  of  the  pendency  of  actions, 
labelled  "Notices  of  Actions,"  each  page  divided  into 
three  columns,  headed  respectively:  "Parties  to  the 
actions,"  "Notices  when  recorded,"  "Where  recorded." 

20.  An  index  of  the  separate  property  of  married 
women,  labelled  "  Separate  Property  of  Manned  Women," 
each  page  divided  into  five  columns,  headed  respectively: 
"Names  of  married  women,"  "Names  of  their  husbands," 
"  Nature  of  instruments  recorded,"  "  When  recorded," 
"  Whpre  recorded." 

21.  An  index  of  preemption  claims,  labelled  *^  Pre- 
emption Claims,"  each  page  divided  into  four  columns, 
headed  respectively:  "Claimants,"  "Notices,"  "When 
received,"  "  Date  of  notices,"  "  When  and  where  record- 
ed." 

22.  An  index  to  the  Eegister  of  births  and  deaths. 

Sec.  4237.  The  Eecorder  must  keep  in  his  office  a  book  Records  of 
to  be  called  "  Certificates  of  Sale,"  and  record  therein  of  sale, 
all  certificates  of  sale  of  real  estate  sold  under  execution 
or  under  order  made  in  any  judicial  proceeding.  He  must 
also  prepare  an  index  thereto,  in  which  in  separate  col- 
umns he  must  enter  the  names  of  the  plaintifi*  in  the 
execution,  the  defendant  in  the  execution,  the  purchaser 
at  the  sale,  and  the  date  of  the  sale. 

Stats.  1865-6,  p.  818,  Sec.  1. 

Sec.  4238.     The  Eecorder  must  file  and  record  with  the  To  record 
record  of  deeds,  grants,  and  transfers,  certified  copies  of  partition, 
final  judgments  or  decrees  partitioning  or  affecting  the 
title  or  possession  of  real  property,  any  part  of  which  is 
situate  in  the  county  of  which  he  is  Eecorder. 

Stats.  1870,  p.  798,  Sec.  1. 

Sec.  4239.    Every  such  certified  copy  of  partition,  fVom  Filing  of 
the  time  of  the  filing  the  same  with  the  Eecorder  for  i^^art 

t     *  .  11  A     1  notice 

record,  imparts  notice  to  all  persons  of  the  contents 
thereof ;  and  subsequent  purchasers,  mortgagees,  and 
lienholders,  purchase  and  take  with  like  notice  and  effect 

82 
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May  keep 
two  or  more 
indexes 
in  same 
Yolume. 


as  if  such  copy  of  decree  was  a  duly  recorded  deed,  grant, 

or  transfer. 

Stata.  1870,  p.  798,  Sec.  2. 

Sec.  4240.  The  Eecorder  may  keep  in  the  same  volume 
any  two  or  more  of  the  indexes  mentioned  in  section  two 
hundred  and  twenty-four,  hut  the  several  indexes  must  be 
kept  distinct  from  each  other,  and  the  volume  distinctly 
marked  on  the  outside  in  such  way  as  to  show  all  the 
indexes  kept  therein.  The  names  of  the  parties  in  the 
first  column  in  the  several  indexes  must  be  arranged  in 
alphabetical  order,  and  when  a  conveyance  is  executed 
by  a  Sheriflf,  the  name  of  the  Sheriff  and  the  party  charged 
in  the  execution  must  both  be  inserted  in  the  index,  and 
when  an  instrument  is  recorded  to  which  an  executor, 
administrator,  or  trustee  is  a  party,  the  name  of  such 
executor,  administrator;  or  trustee,  together  with  the 
name  of  the  testator  or  intestate,  or  party  for  whom  the 
trust  is  held,  must  be  inserted  in  the  index. 

Sec.  4241.  When  any  instrument,  paper,  or  notice, 
authorized  by  law  to  be  recorded,  is  deposited  in  the 
Eecorder's  office  for  record,  the  Eecorder  must  indorse 
upon  the  same  the  time  when  it  was  received,  noting  the 
year,  month,  day,  hour,  and  minute  of  its  reception,  and 
must  record  the  same  without  delay,  together  with  the 
acknowledgments,  proofs,  and  certificates,  written  upon 
or  annexed  to  the  same,  with  the  plats,  surveys,  schedule, 
and  other  papers  thereto  annexed,  in  the  order  and  as  of 
the  time  when  the  same  was  received  for  record,  and 
must  note  at  the  foot  of  the  record  the  exact  time  of  its 
reception,  and  the  name  of  the  person  at  whose  request  it 
was  recorded. 

Recorded         Sec.  4242.    He  must  also  indorse  upon  each  instrument, 

mentB  to  be  paper,  or  notice,  the  time  when  and  the  book  and  pages 

in  which  it  is  recorded,  and  must  thereafter  deliver  it 

upon  request  to  the  party  leaving  the  same  for  record,  or 

to  his  order. 

Seo.  4243.  The  Eecorder  must,  upon  the  application 
of  any  person,  and  upon  the  payment  or  tender  of  the 


Recorder's 
duty  on 
receipt  of 
instrument 
to  be 
recorded. 
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feed  therefor,  make  searches  for  conveyances,  mortgages,  Reoordor 
and  all  other  instruments,  papers,  or  notices  recorded  or  Boarohee. 
filed  in  his  office,  and  furnish  a  certificate  thereof,  stating 
the  names  of  the  parties  to  such  instruments,  papers,  and 
notices,  the  dates  thereof,  the  year,  month,  day,  hour, 
and  minute  they  were  recorded  or  filed,  the  extent  to 
which  they  purport  to  afi<ect  the  property  to  which  they 
relate,  and  the  book  and  pages  where  they  are  recorded. 

Sec.  4244.     If  any  Eecorder  to  whom  an  instrument.  Liable  for 
proved  or  acknowledged  according  to  law,  or  any  paper  certain 

duties* 

or  notice  which  may  by  law  be  recorded,  is  delivered  for 
record: 

1.  Neglects  or  reftises  to  record  such  instrument,  paper, 
or  notice,  within  a  reasonable  time  after  receiving  the 
same;  or, 

2.  Eecords  any  instruments,  papers,  or  notices  untruly, 
or  in  any  other  manner  than  as  hereinbefore  directed;  or, 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes 
as  are  required  by  this  Article,  or  to  make  the  proper 
entries  therein;  or, 

4.  Neglects  or  refdses  to  make  the  searches  and  to 
give  the  certificate  required  by  this  Article;  or  if  such 
searches  or  certificate  are  incomplete  and  defective  in 
any  important  particular  affecting  the  property  in  respect 
to  which  the  search  is  requested;  or, 

6.  Alters,  changes,  or  obliterates  any  records  deposited 
in  his  office,  or  inserts  any  new  matter  therein; 

He  is  liable  to  the  party  aggrieved  for  three  times 
the  amount  of  the  damages  which  may  be  occasioned 
thereby. 

Sbo.  4245.    He  is  not  bound  to  record  any  instrument,  Fees'to  bo 
or  file  any  paper  or  notice,  or  furnish  any  copies,  or  to  ^"'*" 
render  any  service  connected  with  his  office,  until  his 
fees  for  the  same,  as  prescribed  by  law,  are,  if  demanded, 
paid -or  tendered. 

Sec.  4246.    All  books  of  record,  maps,  charts,  surveys.  Records  to 
and  other  papers  on  file  in  the  Eecorder's  office,  must,  iiu^tion.' 
duiing  office  hours,  be  open  for  the  inspection  of  any 
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person  who  may  desire  to  inspect  them,  and  may  be 
inspected  without  charge;  and  the  Eecorder  must  arrange 
the  books  of  record  and  indexes  in  his  office  in  such  suit- 
able places  as  to  facilitate  their  inspection. 


AETICLE    Vin. 

DISTRICT    ATTOENBY. 

Skctiok  4256.  Duties  of  District  Attorney. 

4257.  Legal  adviser  of  Supervisors. 

4258.  Must  not  act  as  attorney  for  claims  against  his  ovn 
county. 

Duties  of         Sec.  4256.     The  District  Attorney  is  the  public  prose- 
District  ^  1-  r 
Attorney,      cutor,  and  must: 

1.  Attend  the  District  and  County  Courts,  and  con- 
duct, on  behalf  of  the  people,  all  prosecutions  for  public 
oflPenses ; 

2.  Institute  proceedings  before  magistrates  for  the 
arrest  of  persons  charged  with  or  reasonably  suspected 
of  public  offenses,  when  he  has  information  that  any 
suet  offenses  have  been  committed;  and  for  that  purpose, 
when  not  engaged  in  criminal  proceedings  in  the  District 
or  County  Court,  must  attend  upon  the  magistrates  in  cases 
of  arrest,  when  required  by  them,  and  attend  before  and 
give  advice  to  the  Grand  Jury,  whenever  cases  are  pre- 
sented to  them  for  their  consideration; 

3.  Draw  all  indictments,  defend  all  suits  brought 
against  the  State  or  his  county,  prosecute  all  recog- 
nizances forfeited  in  the  Courts  of  .record,  and  all  actions 
for  the  recovery  of  debts,  fines,  penalties,  and  forfeitures 
accruing  to  the  State  or  his  county; 

4.  Deliver  receipts  for  money  or  property  received  in 
his  official  capacity,  and  file  duplicates  thereof  with  the 
County  Treasurer; 

5.  On  the  first  Mondays  of  January,  April,  July,  ^^d 
October,  in  each  year,  file  with  the  Auditor  an  account, 
verified  by  his  oath,  of  all  moneys  received  by  him  in  his 
official  capacity  during  the  preceding  three  months,  and 
at  the  same  time  pay  it  over  to  the  County  Treasurer; 
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6.  Give  when  required,  and  without  fee,  his  opinion 
(in  writing)  to  county,  district,  and  township  officers 
on  matters  relating  to  the  duties  of  their  respective 
offices;  and, 

7.  Keep  a  register  of  official  business,  in  which  must 
be  entered  a  note  of  every  action,  whether  criminal  or 
civil,  prosecuted  officially,  and  of  the  proceedings  therein; 

8.  Perform  such  other  duties  as  are  prescribed  by  law: 

Sec.  4257.     The  District  Attorney  is  the  legal  adviser  Legal 

ftd  visor  of 

of  the  Board  of  Supervisors.    He  must  attend  their  meet-  Super- 


visors. 


ings  when  required,  and  must  attend  and  oppose  all 
claims  and  accounts  against  the  county  when  he  deems 
them  unjust  or  illegal.  • 

Site.  4258.     The  District  Attorney,  except  for  his  own  Must  not 
services,  must  not  present  any  claim,  account,  or  demand  attorney  for 

rt         ,,  1  1  claims 

for  allowance  against  the  county,  nor  in  any  way  advocate  against  Ma 

°  *''  J         ^  owncounty. 

the  relief  asked  on  the  claim  or  demand  made  by  another. 


ARTICLE  IX. 

* 

BUKVEYOR. 

Section  4268.  County  Surveyor   to    make   surveys  on  application 

made  to  him. 

4269.  Surveys  of  lands  in  two  counties. 

4270.  Disputes  before  Court  concerning  title  to  lands  in  two 

counties. 

4271.  Courses  to  be  run  by  true  meridian. 

4272.  Surveyor  to  employ  assistants,  when. 

427S.  Surveyor  to  transmit  plats  and  field  notes  to  Surveyor 
General  %7hen  required. 

4274.  To  assist  Surveyor  General,  when. 

4275.  When  County  Surveyor  is  interested  in  lands,  Court  to 

appoint  some  other  person. 

Sec.  4268.     The  Surveyor  must  ma*ke  any  survey  that  County 
may  be  required  by  the  order  of  Court,  or  upon  appli-  mSe^^' 
cation  of  any  person,  keep  a  correct  and  fair  record  of  application 
all  surveys  made  by  him,  number  them  in  the  order  made  to  him. 
progressively,  and  preserve  a  copy  of  the  field  notes  and 
calculations  of  each  survey,  indorse  thereon  its  proper 
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nnmber,  a  copy  of  which,  and  a  fair  and  accurate  phit, 
together  with  the  certificate  of  survey,  must  be  furnished 
by  him  to  any  person  upon  payment  of  the  fees  allowed 
by  law. 


Sec.  4269.  Any  person  owning  or  claiming  lands 
are  divided  by  county  lines,  and  wishing  to  have  the  same 
surveyed,  may  apply  to  the  Surveyor  of  any  county  in 
which  any  part  *of  such  land  is  situated,  and  on  such 
application  being  made  the  Surveyor  must  make  the  sur- 
vey, which  is  as  valid  as  though  the  lands  were  situated 
entirely  within  the  county. 

Seo.  4270.     When  land,  the  title  to  which  is  in  dispute 

before  any  Court,  is  divided  by  a  county  line,  the  Court 

making  an  order  of  survey  may  direct  the  order  to  the 

Surveyor  of  any  county  in  which  any  part  of  the  land 

is  situated. 

State.  1850,  p.  170,  Sec.  9. 

Sec.  4271.  In  all  surveys  the  courses  must  be  expressed 
according  to  the  true  meridian,  and  the  variation  of  the 
magnetic  meridian  from  the  true  meridian  must  be 
expressed  on  the  plat,  with  the  date  of  the  survey. 

Stats.  1850,  p.  170,  Sec.  10. 

Seo.  4272.  If  a  party  for  whom  a  survey  is  made  does 
not  furnish  the  chainmen  and  markers,  the  Surveyor  may 
employ  the  necessary  chainmen  and  markers  and  receive 
the  reasonable  hire  of  all  assistance  necessarily  employed. 

Stats.  1850,  p.  170,  Sec.  12. 

Seo.  4273.  Each  County  Surveyor  immediately  after 
making  any  survey,  except  surveys  of  city  or  town  lots, 
must  make  out  a  copy  of  the  field  notes  and  plat,  and 
transmit  the  same  to  the  Surveyor  General,  indicating 
plainly  upon  the  plat  at  what  point  of  any  line  any  river 
or  stream  or  county  line  is  touched  or  crossed.  He  must 
communicate  to  the  Surveyor  General  such  information 
concerning  surveys  made  by  him  and  other  matters  con- 
nected with  the  duties  of  his  office  as  may  be  required. 

Stats.  1850,  p.  170,  Sec  13. 
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Ssc.  4274.  Each  County  Surveyor  mast  when  required  To  aastet 
aid  and  assist  the  Surveyor  General  in  making  surveys  Oenerai, 
\¥ithin  the  county. 

Stats.  1850,  p.  170,  Sec.  14. 

Sec.  4275.    When  the  County  Surveyor  is  interested  in  When 
any  land  the  title  to  which  is  in  dispute  and  a  survey  Sarveyor  is 

-  _    .  -,        r>i  -..  1  interested 

thereof  is  necessary,  the  Court  must  direct  the  survey  inlands, 

•^ '  -^     Court  to 

to  he  made  by  some  disinterested  person,  and  the  person  *pp^"**v 
BO  appointed  is  for  that  purpose  authorized  to  administer  p«™oil 
and  certify  oaths.    He  must  return  such  survey  verified 
by  his  affidavit  annexed  thereto,  and  receive  for  his  ser- 
vices the  same  fees  as  the  County  Surveyor  would  be 
entitled  to  for  similar  services. 

Stats.  1850,  p.  170,  Sec.  4. 


ARTICLE  X. 

COBONEB. 

Section  4285.  Coroner  to  hold  inquest. 

4286.  Coroner  to  bury  body,  when. 

4287.  To  deliver  to  County  Treasurer  property,  etc.,  found  on 

body. 

4288.  Auditing  accounts  of  Coroner. 

4289.  Justice  of  Peace  to  act  as  Coroner  in  certain  cases. 

4290.  Coroner  to  discharge  duties  of  Sheriff,  when. 

Sec.  4285.  The  Coroner  must  hold  inquests  as  pre-  coroner 
scribed  in  Chapter  II,  Title  XII,  Part  II  of  the  Penal  ^^^^ 
Code. 

Sec.  4286.  When,  an  inquest  is  held  by  the  Coroner,  coroner  to 
and  no  other  person  takes  charge  of  the  body  of  the  when, 
deceased,  he  must  cause  it  to  be  decently  interred;  and 
if  there  is  not  sufficient  property  belonging  to  the 
estate  of  the  deceased  to  pay  the  necessary  expenses  of 
the  burial,  the  expenses  are  a  legal  charge  against  the 
county. 

Sec.  4287.    The  Coroner  must,  within  thirty  days  after 
an  inquest  upon  a  dead  body,  deliver  to  the   County 
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To  deliver 
to  County 
Treasurer 
property, 
etc,  found 
on  body. 

Auditing 
accounts  of 
Coroner. 


Treasurer  or  the  legal  representatives  of  the  deceased 
any  money  or  other  property  found  upon  the  body. 

Sec.  4288.  Before  auditing  or  allowing  the  accounts 
of  the  Coroner,  the  Supervisors  must  require  him  to  file 
with  the  Clerk  of  the  Board  a  statement  in  writing,  veri- 
fied by  his  affidavit,  showing: 

1.  The  amount  of  money  or  other  property  belonging 
to  the  estate  of  the  deceased  person  which  has  come  into 
his  possession  since  his  last  statement; 

2.  The  disposition  made  of  such  property. 

Sec.  4289.  If  the  office  of  Coroner  is  vacant,  or  he  is 
absent  or  unable  to  attend,  the  duties  of  his  office  may  be 
discharged  by  any  Justice  of  the  Peace  of  the  county, 
with  the  like  authority  and  subject  to  the  same  obliga- 
tions and  penalties  as  the  Coroner. 

Coroner  to        Sec.  4290.     In  the  cases  specified  in  Article  IV  of  this 
dutiefof*     Chapter,  the  Coroner  must  discharge  the  duties  of  Sheriff. 

Sheriff, 
when. 


Jofltioe  of 
Peace  to  act 
as  Coroner 
in  certain 
cases. 


AETICLE   XI. 

ASSSSSOBS,    TAX     COLLECTORS,    SCHOOL     SUPERINTElfSKNTS,     PITBLIC 
ADMINISTRATORS,  AND  COMMISSIONER  OF  HIGHWAYS. 

Section  4300.  Duties  of  Assessor. 

4301.  Duties  of  Tax  Collector. 

4302.  Duties  of  School  Superintendents. 

4303.  Duties  of  Public  Administrator. 

4304.  Duties  of  Commissioner  of  Highways,  and  Road  Com- 

missioners and  Overseers. 


Bnties  of 
Assessor. 


Sec.  4300.     The  Assessor  must  perform  such  duties  as 
are  prescribed  in  Title  IX,  Part  III  of  this  Code.. 


Duties  of         Sec.  4301.    The  Tax    Collector    must    perform    such 
Collector,     duties  as  are  prescribed  in  Title  IX,  Part  III  of  this 
Code. 

Duties  of         Sec.  4302.     The  School  Superintendent  must  perform 
Superin-      such  duties  as  are  prescribed  in  Title  III,  Part  III  of  this 

tendents. 

Code. 
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Sec.  4303.     The   Public   Administrator  must   perform  Duties  of 

^  Public 

such  duties  as  are  prescribed  in  Chapter  XIII,  Title  XI,  Admin- 
Part  III  of  the  Code  of  Civil  Procedure. 

■ 

Sec.  4304.     The  Commissioner  of  Highways  and  Eoad  Dutiw  of 

Commis- 

Overseers  must  perform  such  duties  as  are  prescribed  in  noner  of 

'■  ^  High  ways. 

Title  VI,  Part  III  of  this  Code.  and  Road 

'  Commis- 

sioners and 
Overseen. 


ARTICLE  XII. 

C0N8TABLKS,  JUSTICES  OF  THE  PEACE,  AND  INFERIOR    OFFICERS. 

Section  4314.  Constables  to  attend  Justices*  Courts. 

4315.  Governed  by  the  law  prescribinjf  Sheriffs*  duties. 

4316.  Duties  of  Justices  of  the  Peace. 

4317.  Duties  of  inferior  officers. 

Sec.  4314.     Constables  must  attend  the  Courts  of  Jus-  constables 
tices  of  the  Peace  within  their  townships  whenever  so  Justices' 
required,  and  within  their  counties  execute,  serve,  and 
return  all  process  and  notices  directed  or  delivered  to 
them  by  a  Justice  of  the  Peace  of  such  county  or  by  any 
competent  authority. 

Sec.  4315.    All  the  provisions  of  Article  IV  of  this  Governed 

by  the  lui^ 

Chapter,  except   the   fourth  and  sixth   subdivisions   of  proscribing 
Section  4176,  apply  to  Constables  and  govern  their  pow-  duties, 
ers,  duties,  and  liabilities. 

Sbc.  4316.    Justices  of  the  Peace  must  perform  such  Duties  of 
duties  as  are  prescribed  in  Title  XI,  Part  II,  of  the  Code  the  Peace, 
of  Civil  Procedure,  and  such  other  duties  as  are  pre- 
scribed by  law. 

Sec.  4317.    Inferior  officers  must  perform  such  duties  Dutieaof 
as  are  prescribed  for  them  in  the  respective  laws  or  orders  officen^ 
creating  them  and  defining  their  powers. 
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CHAPTBB  IV. 


SALARIES   AND   FEES   OF  OFFICE. 

Section  4328.  Salaries  of  County  Judges  and  District  Attorneys. 

4329.  Salary  of  County  Judges  fixed. 

4330.  Salary  of  District  Attorneys  fixed. 

4331.  Continuing  Acts  fixing  salaries  and  fees  of  county 

.  ofiicei's. 

4332.  Officer  to  perform  service  when  fees  are  paid. 

4333.  No  charge  to  be  made  on  proceedings  under  writ  of 

habeas  corpus. 

Salaries  of        Sec.  4328.     The  salaries  of  County  Judffcs  and  District 

County  , 

Judges  and  Attorneys   must    be    paid   quarterly  from   the    County 

District  J.  J.  V  fj,,    . 

Attorneys.  Treasury,  on  the  warrants  of  the  County  Auditor.  Their 
salaries  are  fixed  in  the  succeeding  sections  of  this 
Chapter. 


Salary  of 
County 
Judares 
tixod. 


Salarv  of 
District 
Attorneys 
lijced. 


Sec.  4329.  The  salaries  of  County  Judges  are  as  fol- 
lows: 

1.  Of  San  Francisco,  five  thousand  dollars; 

2.  Of  Sacramento,  three  thousand  dollars; 

3.  Of  Alameda,  twenty-five  hundred  dollars; 

4.  Of  Nevada  and  Yuba,  twent^'^-four  hundred  dollars; 

5.  Of  Amador,  Los  Angeles,  Napa,  Placer,  San  Joaquin, 
Santa  Clara,  Solano,  and  Sonoma,  two  thousand  dollars. 

6.  Of  Butte,  Colusa,  Contra  Costa,  El  Dorado,  Marin, 
Mendocino,  Merced,  Siskiyou,  Stanislaus,  Sutter,  Tehama, 
and  Yolo,  fifteen  hundred  dollars. 

7.  Of  Calaveras,  Fresno,  Humboldt,  Kern,  Mariposa, 
Monterey,  Plumas,  San  Luis  Obispo,^  Santa  Barbara, 
Santa  Cruz,  Shasta,  Sierra,  and  Tuolumne,  twelve  hun- 
dred dollars. 

8.  Of  Alpine,  Klamath,  Lake,  Lassen,  San  Diego,  San 
Mateo,  Trinity,  and  Tulare,  one  thousand  dollars;  and, 

9.  Of  Del  Norte,  Inyo,  Mono,  and  San  Bernardino, 
eight  hundred  dollars. 

Sec.  4330.  The  salaries  of  District  Attorneys  are  as 
follows: 

1.  Of  San  Francisco,  four  thousand  dollars; 

2.  Of  Sacramento,  two  thousand  dollars; 
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3.  Of  El  Dorado,  Placer,  San  Joaquin,  Santa  Clara,  and 
Sonoma,  fifteen  hundred  dollars; 

4.  Of  Amador,  Butte,  Contra  Costa,  Los  Angeles,  Mari- 
posa, Merced,  Nevada,  San  Mateo,  Shasta,  Siskiyou,  Stan- 
islaus, Tehama,  and  Tuolumne,  twelve  hundred  dollars;   . 

5.  Of  Alameda,  Colusa,  Fresno,  Kern,  Marin,  Mendo- 
cino, Monterey,  Napa,  San  Luis  Obispo,  Santa  Barbara, 
Solano,  Sutter,  Trinity,  Tulare,  Yolo,  and  Yuba,  one  thou- 
sand dollars; 

6.  Of  Santa  Cruz,  nine  hundred  dollars; 

7.  Of  Inyo,  Plumas,  and  Sierra,  eight  hundred  dollars; 

8.  Of  Alpine,  Calaveras,  and  San  Diego,  six  hundred 
dollars ; 

9-  Of  Del  Norte,  Humboldt,  Klamath,  Lake,  Lassen, 
Mono,  and  San  Bernardino,  five  hundred  dollars. 

Sec.  4331.     Nothing  in  this  Code  not  contained  in  this  Continuinis 
Chapter  aflTects  any  of  the  provisions  of  the  statutes  relat-  salaries 
ing  to  the  compensation,  salaries,  or  fees  of  county  or  county 

officers. 

township  ofiicers;  but  all  such  statutes  are  recognized  as 
continuing  in  force,  notwithstanding  the  provisions  of 
thig  Code,  except  so  far  as  they  are  affected  by  or  are 
inconsistent  with  the  provisions  of  this  Chapter. 

Sec.  4332.     The  dfficors  mentioned  in  this  Title  are  not  officer  to 
in  any  case,  except  for  the  State  or  county,  to  perform  fervice* 
any  official  services,  unless  upon  the  prepayment  of  the  are  paid, 
fees  prescribed  for  such  services,  except  as  in  the  suc- 
ceeding section  provided  by  law;  and  on  such  payment 
the   officer  must  perform  the  services  required.     For 
every  failure  or  refusal  to  perform  official  duty  when 
the  fees  are  tendered  the  officer  is  liable  on  his  official 
bond. 

Sec.  4333.     No  fee  or  compensation  of  any  kind  must  no  charge 
be  charged  or  received  by  any  officer  for  duties  performed  ^  p®rwe©d- 
or  services  rendered  in  proceedings  upon  habeas  corpus,  wnt  o?^*' 

habeas 
Note— It  was  the  intention  of  the  Commission  in  the  ^'i^^^ 

first  place  to  prepare  and  present  to  the  Legislature  a 
uniform  Fee  and  Salary  bill,  or  a  scale  which  could  be 
adopted  by  the  Board  of  Supervisors.  Subsequent  con- 
sideration of  the  matter  leaves  the  (Commission  in  grave 
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doubt  whether  such  provisions  would  meet  the  appro- 
bation of  a  majority  of  the  Legislature.  This  matter 
of  salaries  and  fees  of  county  officers  seems  to  have 
been  considered  the  legitimate  subject  of  change,  and 
not  of  such  a  permanent  character  as  to  authorize  its 
being  placed  in  a  Code.  In  the  early  days  of  the  Com- 
mission much  labor  was  expended  on  this  subject,  and 
the  result  generally  distributed,  but  few  persons  in  the 
State,  however,  seem  to  have  directed  their  attention  to 
it.  We  &till  have  this  work  arranged,  so  that  it  may 
be  selected  from  and  adopted  by  the  Legislature  if 
deemed  advisable;  and  we  hold  ourselves  in  readiness 
to  engraft  one  or  the  other  of  the  proposed  scales  into 
the  Code,  if  in  the  progress  of  the  legislation  of  this 
session  a  desire  on  the  part  of  the  legislators  in  &vor  of 
it  is  indicated.  These  plans  having  been  once  printed 
are  not  printed  again. 


CHAPTER    V. 


OTHER  COUNTY  CHARGES. 

Section  4343.  County  charges  to  be  audited. 

4344.  Examination  of  county  charges. 

County  Sec.  4343.    Accounts  for  county  charges  of  every  de- 

be^audited.  scriptiou  must  be  presented  to  the  Board  of  Supervisors 

to  bo  audited,  as  prescribed  in  Article  III,  Title  II,  Part 

IV  of  this  Code. 


Examina- 
tion of 
county 
ohargos. 


Sec.  4344.     The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  virtue  of 
any  provision  of  this  Title; 

2.  The  compensation  of  the  District  Attorney,  and  all 
expenses  necessarily  incurred  by  him  in  criminal  cases 
arising  within  the  county; 

3.  The  compensation  allowed  by  law  to  Sheriffs  and 
Constables  for  executing  process  on  persons  charged 
with  criminal  oflPences;  for  services  and  expenses  in  con- 
veying criminals  to  jail;  for  service  of  subpoenas  issued 
by  District  Attorneys,  and  for  other  services  in  relation 
to  criminal  proceedings  for  which  no  specific  compensa- 
tion is  prescribed  by  law; 


POLITICAL  CODE.  661 

4.  The  expenses  necessarily  incurred  in  the  support  of  Examina- 
persons  charged  with  or  convicted  of  crimes  and  com-  county 
nutted  therefor  to  the  County  Jail; 

5.  The  sums  required  by  law  to  be  paid  to  Grand  Jurors 
and  indigent  witnesses  in  criminal  cases; 

6.  The  accounts  of  the  Coroner  of  the  county  for  such 
services  as  are  not  provided  to  be  paid  otherwise; 

7.  All  charges  and  accounts  for  services  rendered  by 
any  Justice  of  the  Peace  for  services  in  the  examination 
of  persons  charged  with  crime  not  otherwise  provided 
for  by  law; 

8.  The  necessary  expenses  incurred  in  the  support  of 
County  Hospitals,  and  the  indigent  sick,  and  the  other- 
wise dependent  poor  whose  support  is  chargeable  to  the 
county; 

9.  The  contingent  expenses  necessarily  incurred  for 
the  tlse  and  benefit  of  the  county; 

10.  Every  other  sum  directed  by  law  to  be  raised  for 
any  county  purpose  under  the  direction  of  the  Board  of 
Supervisors,  or  declared  to  be  a  county  charge; 

11.  The  salary  of  the  Commissioner  of  Highways  must 
be  paid  at  the  close  of  eaclf  quarter. 


TITLE    III. 

THE  GOVEKNMENT  OF  CITIES. 

Chapter    I.  Cities  as  Bodies  Corperate, 
II.  Executive  Powers, 

III.  Legislative  Powers. 

IV.  Judicial  Powers. 

V.  Certain  Statutes  relating  to  Cities  and  Towns 
and  existing  Corporations  continued. 


662  POLITICAL  CODE. 

.      '•  CHAPTEB  I. 

OITIES  AS  BODIES  CORPORATE. 

Section  4354.  General  powers. 

4355.  Distribution  of  powers. 

4356.  City  declared  by  Legislature. 

4357.  Boundaries,  how  changed. 

4358.  Petition  to  Supervisora. 

4359.  Undertaking  for  expenses  of  election. 

4360.  Supervisors  to  order  an  election. 

4361.  Notice  of  election,  etc. 

4362.  Ordinance  approving  such  annexation. 

4363.  Order  of  Supervisors,  etc. 

4364.  Expenses  of  election,  how  paid. 

4365.  Certified  copy  of  order  to  be  transmitted  to  Secretary 

of  State  and  County  Recorder. 

4366.  Act  to  fix  time  of  the  first  election. 

4367.  First  election,  when  and  how  held.  • 

4368.  Who  are  city  electore. 

4369.  Officers,  terms,  elections,  and  appointments. 

4370.  Oflicers  of  a  city. 

4371.  Direct  taxes. 

4372.  Condemnation  of  private  property  for  city  use. 

4373.  Vacancies  in  ofiUce.  « 

4374.  Official  oaths  and  bonds. 

4375.  Other  sections  applicable  to  cities. 

General  Sec.  4354.    A  city  is  a  body  politic  and  corporate,  with 

the  general  powers  of  a  corporation,  and  the  powers 
specified  or  necessarily  implied  in  this  Title  or  in  special 
laws. 

Biatribu-  Seo.  4355.    Every  city  has  legislative,  executive,  and 

powers.  judicial  power.  Its  legislative  power  is  vested  in  a  Com- 
mon Council;  its  executive  power  in  a  Mayor  and  his 
subordinate  officers;  and  its  judicial  power  in  a  Police 
Court. 

City  Sec.  4356.    Every  subdivision  of  a  county  not  exceed- 

declarodby  ,        *    a 

Legisia-  ing  in  extent  six  square  miles,  with  not  less  than  two 
thousand  inhabitants,  with  its  metes  and  bounds  fixed  and 
defined,  and  declared  by  Act  of  the  Legislature  to  be  a 
"municipal  coi'poration,"  is  a  city  with  the  powers  con- 
ferred by  this  Title. 


tare. 
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Sec.  4357.     The  boundary  of  a  city  may  be  changed  by  Bounda- 
an  Act  of  the  Legislature,  on  petition  of  a  majority  of  changed. 
the  Common  Council,  presented  in  pursuance  of  a  city 
ordinance,  or,  as  liereinafter  provided,  by  the  Board  of 
Supervisors. 

Sbc.  4358.    Whenever  the  residents  of  a  county  adjoin-  Petition  to 

Supor- 

ing  the  boundary  of  a  city  therein  desire  to  become  visors. 
incorporated  therewith,  they  must  present  to  the  Board 
of  Supervisors  of  their  county  a  petition  therefor,  signed 
by  at  least  ten  citizens  of  the  territory  proposed  to  be 
annexed,  giving  the  metes  and  bounds  of  such  territory, 
praying  the  Board  to  order  an  election  therefor. 

Sec.  4359.     The  petition  must  be  accompanied  with  an   Under- 
undertaking  in  the  sum  of  five  hundred  dollars,  with   expenses  of 

election. 

sureties  satisfactory  to  the  Board,  conditioned  for  the 
paym-ent  of  all  the  expenses  of  the  election  in  case  a 
majority  of  the  votes  cast  thereat  is  against  such  annex- 
ation, or  the  same  otherwise  fails  as  hereinafter  provided. 

Sbo.  4360.     On  receiving  the  petition  and  undertaking  Supervisors 

to  order  an 

the  Board  of  Supervisors  must  order  an  election  to  be  election, 
held  by  the  voters  of  the  territory  proposed  to  be  annexed, 
on  a  day  not  less  than  ten  nor  more  than  thirty  there- 
after, at  a  specified  place  within  such  territory,  to  deter- 
mine whether  the  ten'itory  must  be  annexed  to  the  city 
or  not. 

Sbc.  4361.    Notice  of  such  election  must  be  given  by  Notice  of 

election 

advertisement.  The  provisions  of  this  Code  relating  to  ©tc. 
general  elections  apply  to  this  election.  All  persons 
entitled  to  vote  at  general  elections  who  have  been  bona 
fide  residents  of  the  territory  proposed  to  be  annexed 
from  the  time  of  the  first  presentation  of  the  petition,  and 
continue  to  reside  therein,  are  entitled  to  vote.  The  bal- 
lots must  be  substantially  in  the  following  form:  "An- 
nexation to  (naming  the  city)  Yes."  "  Annexation  to 
(naming  the  city)  No." 

Sbc.  4362.    If  a  majority  of  the  votes  polled  are  in  favor 
of  annexation,  the  County  Clerk  must  forthwith  notify 
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Order  of 
Saper- 
viBora,  etc 


Ordinance     the  Mavor  OF  Other  chief  officer  of  the  citv  thereof,  who 

approrinff  • 

•fuch  an-       mast  wlthout  delay  present  the  same  to  the  Comncil  or 

nexation.  ^    ^ 

other  municipal  legislative  authority  of  the  city,  who 
must  by  ordinance  approve  or  disapprove  of  such  annex- 
ation, and  repoit  the  same  to  the  Board  of  Supervisors 

Sec.  4363.  The  Board  of  Supervisors  upon  receiving 
the  report  must  by  ordinance  declare  the  territory 
described  in  the  petition  and  the  inhabitants  thereof 
annexed  to  the  city,  and  thenceforth  the  territory  and 
inhabitants  are  a  part  of  the  city  and  subject  to  all  iU 
laws,  ordinances,  and  regulations,  and  entitled  to  all  the 
benefits,  advantages,  and  privileges  pertaining  thereto  as 
though  originally  included  in  its  corporate  limits. 

Sec.  4364.  If  the  annexation  is  completed  as  herein 
provided,  all  expenses  of  the  election  must  be  paid  by  the 
city,  in  the  same  manner  as  other  election  expenses  are 
paid ;  if  it  fails  by  reason  of  a  majority  of  the  votes  at 
such  election  being  against  annexation,  or  the  rejection 
of  the  same  by  the  municipal  authorities,  the  expenses 
must  bo  paid  by  the  parties  to  the  undertaking;  and  in 
case  of  their  neglect  or  refusal  to  pay  the  same  an  action 
must  be  brought  by  the  District  Attorney  of  the  county, 
in  the  name  of  the  people  of  the  State  of  California,  upon 
such  undertaking,  to  compel  the  payment  thereof 

Certified  Sec.  4365.     On  the  passage  by  the  Boards  of  Super- 

ordor  to  be    visors  of  the  Ordinance  of  annexation,  the  Clerk  of  the 

transmitted 

to  Secre-      Board  must  transmit  certified  copies  thereof  to  the  Secre- 
tary of  ••■ 

c^nt?"^     tary  of  State  and  the  County  Eecorder,  to  be  filed  in  their 
Kecorder.     respective  offices. 


Expenses 
of  election, 
how  paid. 


Act  to  fix 
time  of 
the  firat 
eioctioii. 


First 
election, 
when  and 
how  held. 


Sec.  4366.  The  Act  of  the  Legislature  declaring  a  city 
to  be  a  "  municipal  corporation  "  must  fix  a  day  for  the 
first  election  of  city  officers,  and  fix  the  number  of  mem- 
bers of  the  "  Common  Council "  to  be  elected  for  the  first 
year. 

Sec.  4367.  Notice  of  the  first  election  of  city  officers 
must  be  given  by  the  County  Judge  of  the  county,  by 
publishing  the   same   in  a  newspaper  published  in  the 
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city  for  four  weeks  successively,  designating  the  officers 
to  be  elected,  the  polling  places,  and  the  officers  of  elec- 
tion. The  returns  must  be  made  to  the  County  Judge, 
who  must  count  and  declare  the  vote,  and  issue  certifi- 
cates of  election. 

Sec.  4368.     The  qualified  electors  of  the  city  who  have  who  aro 

city 

resided  within  the  city  limits  for  thirty  days  next  pre-  electors, 
ceding  the    election   are    qualified  to  vote  at  all  city 
elections. 

Sec.  4369.     The  Common  Council  must  during  the  first  Officers, 
year,  by  ordinance,  fix  the  term  of  office  of  all  elective  tions,'and 

appoint- 

oflicers  and  the  time  when  they  must  be  elected,  and  ments. 
provide  for  the  appointment  of  other  necessary  officers, 
including  Assessor  and  Collector  of  Taxes,  City  Clerk, 
City  Attorney,  and  Treasurer,  and  fix  their  terms  and 
amount  of  their  bonds. 

Sec.  4370.     The  elective  officers  of  cities  are:  A  Mayor,  officers 

_^  o{  ft  citv 

a  Marshal,  a  Police  Judge,  and  a  Common  Council  con- 
sisting of  not  less  than  three  members.  They  must  be 
electors  of  the  city,  and  qualify  by  taking  the  statutory 
oath  of  office,  and  except  the  first  officers  elected  hold 
office  for  a  term  to  be  fixed  by  the  Common  Council, 
not  exceeding  two  years. 

Sec.  4371.     The  direct  taxes  imposed  by  the  Common  Direct 
Council  in  any  one  year  must  not  exceed  two  per  centum 
of  the  valuation  of  property  within  the  city. 

Sec.  4372.     Whenever  it  becomes  necessary  for  the  city  Condem- 
nation of 
to  take  private  property  for  the  purposes  of  laying  out  private 

or  altering  streets  or  alleys,  and  the  Council  cannot  agree  city  use. 

with  the  owner  thereof  as  to  the  price  to  be  paid,  the 

Council  may  direct  proceedings  to  be  taken  under  Title 

YII,  Pai*t  III  of  the  Code  of  Civil  Procedure,  to  procure 

the  same. 

Sec  4373.     If  any  person  elected  to  a  city  office  removes  Vacancies 

in  office. 

from  the  city,  absents  himself  for  more  than  thirty  days 
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without  leave  from  the  Council,  or  fails  to  qualify  within 
ten  days  after  election,  his  office  is  vacant. 

Stats.  1850,  Sec.  83. 

Sec.  4374.  All  city  officers,  before  entering  upon  their 
duties,  must  take  the  oath  of  office.  The  Marshal, 
Attorney,  Clerk,  Assessor,  and  Treasurer  must  also  give 
a  bond,  with  sureties  to  be  approved  by  the  Mayor, 
payable  to  the  corporation"  by  its  corporate  name,  in  such 
penalty  as  may  be  prescribed  by  ordinance^  conditioned 
for  the  faithful  performance  of  the  duties  of  their  office; 
and  a  like  bond  may  be  required  of  any  officer  whose 
office  is  created  by  an  ordinance.  Should  the  bond  of 
any  city  officer  become  insufficient,  he  may  be  required 
to  give  additional  bond;  and  upon  his  failure  so  to  do  his 
office  must  be  deemed  vacant. 

State.  1850,  Sec.  30. 

Sec.  4375.  The  provisions  of  Sees.  89,  90,  91,  92, 93, 94, 
and  95,  of  Chapter  I,  Title  II,  of  this  Part,  are  applica- 
ble to  cities. 

NoTK. — The  sections  applicable  are  in  relation  to 
creatiDg  a  municipal  debt. 


CHAPTER  11. 


Execntlre 
officers 
of  a  city. 


EXECUTIVE  POWERS. 

Section  4385.  Executive  officers  of  a  city. 

4386.  Powers  of  Mayor. 

4387.  Accounts  and  demands,  how  audited  and  paid. 

4388.  Mayor  President  of  the  Common  Council. 

4389.  Duties  of  City  Marshal. 

4390.  Duties  of  Assessor. 

4391.  Duties  of  City  Attorney, 

4392.  Duties  of  Treasurer. 

4393.  Duties  of  Clerk. 

Sec.  4385.  The  executive  officers  of  a  city  are  the 
Mayor,  Marshal,  and  such  officers  for  the  assessment,  col- 
lection, auditing,  safe  keeping,  and  disbursing  the  revenue 
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and  keeping  the  Tecords  and  journals  of  the  city,  as  the 
Common  Council  may  provide. 

Sec.  4386.     The  Mayor  has  power:  Powers  of 

1.  To  nominate  and  with  the  consent  of  the  Common  ^"y^'- 
Council  to  appoint  all  non-elective  officers  of  the  city 
provided  for  by  the  Common  Council,  including  Assessor 

and   Collector  of  Eevenue,  City  Attorney,  Secretary  of 
the  Council,  and  City  Treasurer^ 

2.  To  suspend  and  with  the  consent  of  the  Common 
Council  remove  any  non-elected  officer,  stating  in  the 
suspension  or  removal  the  cause  thereof  j 

3.  To  cause  the  ordinances  of  the  city  to  be  executed, 
and  to  supervise  the  discharge  of  official  duty  by  all  sub- 
ordinate officers; 

4.  To  communicate  to  the  Common  Council,  at  the 
beginning  of  every  session,  and  often er  if  deemed  neces- 
sary, a  statement  of  the  affairs  of  the  city,  with  such 
recommendations  as  he  may  deem  proper; 

5.  To  recommend  to  the  Common  Council  such  meas- 
ures connected  with  the  public  health,  cleanliness,  and 
ornament  of  the  city  and  the  improvement  of  the  govern- 
ment and  finances  as  he  deems  expedient; 

6.  To  approve  all  ordinances  of  the  Common  Council 
adopted  by  it,  and  in  case  the  same  do  not  meet  his 
approbation  to  return  the  same  with  his  objections  within 
five  days  after  he  receives  the  same. 

Stats.  1850,  p.  87,  Sec.  22. 

Sec.  4387.    All  accounts  and  demands  against  said  city  Accounts 
must  be  audited  by  the  President  of  the  Common  Coun-  manda.how 

audited 

cil,  and  no  money  must  be  drawn  fi'om  the  City  Treasury  and  paid, 
unless  upon  the  certificate  of  the  President,  by  order  of 
the  Council.  The  certificate  must  be  drawn  upon  the 
Treasurer  of  the  city,  and  must  specify  the  Fund  out  of 
which  the  same  is  payable.  The  Treasurer  must  pay  the 
same  out  of  any  money  in  his  hands  belonging  to  such 

Fund. 

Stats.  1850,  p.  87,  Sec.  19. 

Mayor 

Sec.  4388.    The  Mayor  is  the  President  of  the  Common  ^Z^^^®'^* 
Council,  must  sign  the  journals  thereof,  decide  by  his  coSncU." 
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voice  all  tie  votes,  must  sign  the  warrants  on  the  City 
Treasurer,  and  is  the  keeper  of  the  City  Seal. 

Sec.  4389.  The  City  Marshal,  in  addition  to  the  duties 
prescribed  by  the  Common  Council,  must  execute  and 
return  all  process  issued  by  the  Police  Judge,  or  directed 
to  him  by  any  legal  authority,  and  attend  upon  the  Police 
Court  regularly.  He  may  appoint  one  or  more  deputies; 
and  must  arrest  all  persons  guilty  of  a  breach  of  the 
peace  or  for  the  violation  of  any  city  ordinance,  and 
bring  them  before  the  Police  Judge  for  trial,  and  has 
superintending  control  over  the  city  police;  and  until 
otherwise  provided  by  ordinance,  must  perform  all  duties 
of  Collector  of  city  taxes. 

Sec  4390.  The  Assessor,  in  addition  to  the  duties  pre- 
scribed by  the  Common  Council,  must  make  out,  within 
such  time  as  the  Common  Council  orders,  a  correct  list  of 
all  the  taxable  property  within  the  city  limits,  with  the 
valuation  thereof,  which  list  certified  by  him  must  be 
returned  to  the  Common  Council.  The  mode  of  making 
out  the*  list  and  of  ascertaining  the  value  of  property, 
and  of  collecting  all  taxes,  is  the  same  as  prescribed  in 
this  Code  for  assessing  and  collecting  the  State  tax. 

Stats.  1850,  p.  87,  Sec.  26. 

Sec  4391.  The  City  Attorney  must  attend  to  all  suits, 
matters,  and  things  in  which  the  city  may  be  legally 
interested ;  to  give  his  advice  or  opinion  in  writing  when- 
ever required  by  the  Mayor  or  Common  Council,  and  do 
and  perform  all  such  things  touching  his  oflSce  as  by  the 
Common  Council  may  be  required  of  him. 

Stats.  1850,  p.  87,  Soc.  27. 

Sec  4392.  The  Treasurer  must  receive  all  moneys  that 
come  to  the  city  either  fVom  taxation  or  otherwise,  and 
pay  the  same  out  on  the  certificate  of  the  President  of 
the  Common  Council,  and  do  and  perform  all  other  acts 
as  are  prescribed  for  him  by  the  Common  Council.  He 
must  on  the  first  days  of  January,  April,  July,  and  Octo- 
ber of  each  year,  make  out  and  present  to  the  Mayor  a 
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full  and  complete  statement  of  the  receipts  and  expen- 
ditures of  the  preceding  three  months,  which  statement 
the  Mayor  must  cause  to  be  published. 

Sec.  4393.  The  City  Clerk  is  Clerk  of  the  Common  Duties  of 
Council;  must  keep  the  journal  of  their  proceedings  and 
all  records  of  the  city;  he  must  keep  the  accounts  of  the 
city,  and  countersign  all  warrants  on  the  City  Treasurer; 
keep  a  true  account  thereof  and  of  the  financial  condition 
of  the  city,  and  do  such  other  things  as  the  Common 
Council  may  by  ordinance  provide. 


CHAPTER  III. 

LEOISLATIYE  POWERS. 


Section  4403.  Common  Council. 

4404.  Wards,  and  number  of. 

4405.  First  meeting. 

4406.  Quorum. 

4407.  May  make  rules,  etc. 

4408.  Additional  powers  of  Common  Council. 

4409.  Street  improvements,  how  made. 

4410.  To  grant  authority  to  gas  and  water  companies. 

4411.  Reservations  by  cities. 

4412.  Contract  for  gas  and  water. 

4413.  Restrictions  and  conditions  to  be  imposed. 

4414.  Ordinance,  how  vetoed,  and  how  passed  over  veto. 

Sec.  4403.     The  Common  Council  consists  of  not  less  Common 
than  three  citizens  of  the  city,  elected  one  from  each  of 
the  wards.     The  Mayor  is  the  presiding  officer  thereof. 

Sec.  4404.     The  Common  Council  has  power  to  divide  Wards,  and 

number  ofl 

the  city,  into  a  convenient  number  of  wards,  fix  the 
houndaries  thereto,  and  may  change  the  same  from  time 
to  time  as  they  see  fit,  having  regard  to  the  number  of 
white  male  inhabitants,  so  that  each  ward  contains  as 
near  as  may  be  the  same  number  of  inhabitants.  The 
number  of  wards  of  any  city  must  not  exceed  the  number 
of  Conncilmen  to  which  the  city  is  entitled  j  and  when  a 
city  has  been  so  divided  the  Councilmen  must  be  elected 
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from  the  several  wards  respectively,  according  to  tbo 
number  of  inhabitants. 

Stats.  1850,  Sec.  9. ' 

Sec.  4405.  The  members  of  the  Common  Council  must 
assemble  within  five  days  after  their  election  and  choose 
some  suitable  person  as  Clerk.  In  case  of  the  absence  of 
the  Mayor  they  may  elect  a  President  pro  tempore,  who 
has  all  the  powers  and  must  perform  all  the  duties  of 
President.  They  must  by  ordinance  fix  the  times  and 
places  of  holding  their  stated  meetings,  and  may  be  con- 
vened by  the  Mayor  at  any  time. 

Stats.  1860,  p.  87,  Sec.  10. 

Sec.  4406.    A  majority  of  the  members  of  the  Common 

Council  constitutes  a  quorum  to  do  business,  but  a  less 

number  may  adjourn  from  day  to  day,  and  may  compel 

the  attendance  of  absent  members  in  such  manner  and 

under  such  penalties  as  the  Council  may  by  ordinance 

prescribe. 

Stats.  1850,  p.  87,  Sec.  10. 

Sec.  "4407.  The  Common  Council  is  the  judge  of  the 
qualification,  elections,  and  returns  of  their  own  members 
and  the  other  officers  elected  under  the  provisions  of  this 
Title.  They  may  determine  contested  elections;  they 
may  provide  rules  for  their  own  proceedings,  punish 
any  member  or  other  person  for  disorderly  conduct  in 
their  presence,  and,  with  the  concurrence  of  two  thirds 
of  their  number,  expel  any  member,  but  not  a  second 
time  for  the  same  cause;  they  must  keep  a  journal  of 
their  proceedings,  and  at  the  desire  of  any  member  most 
cause  the  yeas  and  nays  to  be  taken  and  entered  on  any 
question;  and  their  proceedings  must  be  public. , 

Sec.  4408.    The  Common  Council  has  power; 

1.  To  create  the  offices  of  City  Clerk,  City  Attorney, 
Assessor  and  Collector,  and  such  other  offices  as  may  be 
necessary,  and  prescribe  their  duties  and  fix  their  com- 
pensation. 

State.  1850,  Sec.  29. 
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2.  To  establish  and  fix  the  salaries  of  the  Mayor,  Police  Same. 
Jndge,  and  other  city  officers,  and  also  fix  a  tariff  of  fees 

for  the  officers  entitled  to  such,  designating  the  fees 
allowed  for  each  particular  item  of  service,  and  cause 
the  same  to  be  published  in  like  manner  with  the  ordi- 
nances passed  by  the  Common  Council. 

Stats.  1850,  p.  87,  Sec.  20. 

3.  To  manage  the  finances  and  property  of  the  city. 

4.  To  regulate  the  streets,  wharves,  piers,  and  chutes 
in  the  city,  and  the  use  thereof. 

5.  To  establish  or  authorize  slaughter  houses  and  mar- 
kets, and  regulate  the  same. 

6.  To  provide  for  lighting,  watering,  and  cleaning  the 
city,  and  protecting  it  against  fire. 

7.  To  license  and  regulate  hacks,  cabs,  carts,  omni- 
buses, railway  cars,  and  all  other  vehicles,  butchers, 
porters,  pawnbrokers,  peddlers,  showmen,  and  junk  shop 
keepers,  theaters,  and  all  other  places  of  public  amuse- 
ment. 

8.  To  provide  for  licepsing  any  or  all  business  not  pro- 
hibited by  law,  and  fix  the  amount  of  license  tax  for  the 
same. 

9.  To  regulate  the  keeping  and  use  of  animals,  and  the 
keeping  and  use  of  gunpowder  and  other  dangerous  sub- 
stances. 

10.  To  suppress  gaming,  gambling  houses,  and  other 
disorderly  houses,  nuisances  of  every  description,  and  all 
kinds  of  vice  and  immorality. 

11.  To  prohibit  the  burial  of  the  dead  within  the  city, 
except  at  such  places  and  in  such  manner  as  the  Common 
Council  may  determine.  , 

12.  To  establish  and  regulate  a  Police  Department. 

13.  To  establish  and  regulate  a  Fire  Department. 

14.  To  impose  penalties  for  the  violation  of  ordinances; 
but  no  single  penalty  must  exceed  a  fine  of  five  hundred 
dollars,  or  imprisonment  for  ten  days,  or  both. 

15.  To  impose  and  appropriate  fines,  penalties,  and  for- 
feitures for  breaches  of  ordinances. 

16.  To  make  by-laws  and  ordinances  not  repugnant  to 
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Same.  the  Constitution  and  laws  of  the  United  States  or  of  this 

State. 

17.  To  require  any  land  or  building  to  be  cleansed  at 
the  expense  of  the  owner  or  occupant,  and  upon  his 
default,  may  do  the  work  and  assess  the  expense  upon 
the  land  or  building. 

18.  To  establish  a  Board  of  Health  to  prevent  the 
introduction  and  spreading  of  disease,  or  to  ordain  and 
adopt  for  the  government  of  the  city  the  "  Quarantine " 
or  "  Health  Eegulations,"  provided  by  this  Code  for  San 
Francisco  or  Sacramento. 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend,  alter, 
or  widen  streets  and  alleys,  and  make  appropriations  for 
any  object  of  city  expenditures. 

20.  To  erect  and  maintain  Poor  Houses  and  Hospitals, 
and  pass  such  by-laws  and  ordinances  for  the  regulation 
of  the  police  as  they  may  deem  necessary.  All  ordi- 
nances  must  be  published  in  the  manner  prescribed  by 
the  Common  Council. 

Street  Seo;  4409.     Whenever  the  owners  of  a  major  part  of  the 

improve-  •  «  .  i     •       ^ 

monts,  how  property  trontmg  on  any  street  or  avenue  desire  to 
improve  such  street  by  paving  the  same,  or  constructing 
sewers,  or  otherwise,  the  Mayor  and  Council  may  make 
such  improvement  at  the  expense  of  all  the  owners  of 
property  on  the  street,  which  expense  must  be  in  propor- 
tion to  the  number  of  feet  owned  by  each. 

Stats.  1850,  p.  87,  Sec.  34. 


To  mnt 
Butnority 
to  gas  and 
water  oom- 
panios. 


Reserva- 
tions by 
cities. 


Sec.  4410.  The  Common  Council,  by  ordinance  approved 
by  the  Mayor,  may  grant  to  any  gas  or  water  company 
the  privilege  of  laying  down  pipes  in  the  streets  and 
alleys  of  such  city  for  supplying  gas  and  water  for  the 
streets  and  buildings  thereon,  for  a  term  not  exceeding 
twenty-five  years. 

Stats.  1870,  p.  815,  Sec.  1— modified. 

Sec.  4411.  In  exercising  the  authority  mentioned  in 
preceding  section  the  Common  Council  must  reserve  the 
right  to  grant  similar  privileges  to  other  companies,  and 
require  the  laying  down  of  the  pipes  to  be  under  the 
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reasonable  direction  of  the  city  authorities,  and  to  be  so 
laid  as  to  do  no  injury  to  the  proper  use  of  the  paving,  • 
planking,  or  macadamizirig  of  the  streets  and  alleys,  nor 
to  private  property  situate  thereon. 

Stats.  1870,  p.  815,  Sec.  2. 

Sbc.  4412.  The  Common  Council  may  contract  with  gas  contractfor 
and  water  companies  for  supplying  the  streets  and  public  Satelf! 
buildings  with  all  gas  and  water  necessary  for  their 
proper  use;  the  rates  to  be  paid  therefor  must  not  be 
fixed  for  a  term  exceeding  five  years,  and  the  city  author- 
ities must  reserve  the  right  to  abrogate  such  contract 
whenever  gas  or  water  is  offered  to  be  supplied  at  two 
thirds  of  such  fixed  contract  price. 

Stats,  1870,  p.  815,  Sec.  8. 

Sec.  4413.    In  granting  authority  to  lay  down  pipes,  Restric- 
and  in  contracting  for  gas  and  water,  the  Common  Coun-  conditions 
cil  must  impose  such  restrictions  and  conditions,  and  pro-  imposed. 
vide  for  such  locations  and  construction  of  gas  and  water 
works  and  pipes  as  to  work  the  least  possible  public  or 
private   inconvenience,  and  provide  for  enforcing  such 
restrictions  and  conditions. 

Stats.  1870,  p.  815,  Sec.  3. 

NoTK.— In  making  up  the  Political  Code  and  Repeal- 
ing Act,  the  Act  of  1870,  p.  815,  must  be  leit  unre- 
pealed, and  applicable  to  all  cities  not  organized  under 
this  Title. 

Sec.   4414,     Every  ordinance  passed  by  the  Common  ordinance. 
Council  must  before  it  becomes  effective  be  presented  to  and  how 
the  Mayor  for  his  approbation.     If  he  approve  it,  he  must  over  veto. 
sign  it;  if  not,  he  must  return  it,  with  his  objections  in 
writing,  to  the  Common  Council,  who  must  cause   the 
same   to  be   entered  upon   its  journals,  and  proceed  to 
reconsider  the   same.     If  after  such  consideration  two 
thirds  of  all  the  members  of  the  Common  Council  elect 
shall  agree  to  pass  the  same,  it  becomes  an  ordinance* 
In  all  such  cases  the  votes  must  be  taken  by  yeas  and 
nays,  and  the  names   of  the  members  voting  for   and 

85 


674 


POLITICAL  CODE. 

against  the  same  mast  be  entered  on  the  jonmal.  If  any 
ordinance  is  not  returned  by  the  Mayor  within  ten  days 
(Sundays  excepted)  after  it  is  presented  to  him,  the  same 
becomes  effective,  as  if  the  Mayor  had  signed  it. 

Stats.  1850,  p.  87,  Sec.  21. 


CHAPTER  IV. 


Police 
Judffa; 
vacancy, 
boiv  tilled. 


Police 

Court 

Clerk. 


Criminal 

juri!«dic- 

tion. 


JUDICIAL   POWERS. 

Section  4424.-  Police  Judge;  vacancy,  how  filled. 

4425.  Police  Court  Clerk. 

4426.  Criminal  jurisdiction. 

4427.  General  and  exclusive  jurisdiction. 

4428.  When  Justice  of  the  Peace  to  act  as  Police  Judge. 

4429.  Terms. 

4430.  Form  of  proceedings. 

4431.  Trials  in  Police  Courts. 

4432.  Civil  practice  in  Police  Courts. 

Sec.  4424.  The  City  Police  Judge  must  be  a  qualified 
elector  of  the  city.  Any  vacancy  in  the  office  of  Police 
Judge  must  be  filled  by  an  appointee  of  the  Mayor, 
made  with  the  advice  and  consent  of  the  Common 
Council. 

Sec.  4425,  The  Police  Judge  may  appoint  a  Clerk,  with 
such  compensation,  by  way  of  salary  or  fees,  as  the  Com- 
mon Council  may  by  ordinance  provide. 

Sec.  4426.  The  Police  Court  has  exclusive  jurisdiction 
of  the  following  public  offences  committed  within  the 
city  boundaries: 

1.  Petit  larceny; 

2.  Assault  and  battery,  not  charged  to  have  been  com- 
mitted upon  a  public  officer  in  the  discharge  of  his, official 
duty,  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing 
willful  injury  to  property,  and  all  misdemeanors  punish- 
able by  fine  not  exceeding  five  hundred  dollars  or  by 


diction. 
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imprisonment  not  exceeding  six  months,  or  by  both  snch 
fine  and  imprisonment;  and, 

4.  Of  proceedings  respecting  vagrants,  lewd  or  disor- 
derly persons. 

Stats.  1865-6,  p.  192,  Sec.  3— Oakland  City. 

Sec.  4427.    The  Police  Court  also  has  exclusive  juris-  General 

;,.    ,.  andexolu- 

diction :  sive  juris- 

1.  Of  all  proceedings  for  the  violation  of  any  ordinance 
of  the  city,  both  civil  and  criminal; 

2.  Of  any  action  for  the  collection  of  taxes  and  assess- 
ments levied  for  city  purposes;  or  for  the  erection  or 
improvement  of  any  school  house  or  public  buildings;  for 
the  laying  out  or  opening  or  improving  any  public  street 
or  sidewalk,  lane,  alley,  bridge,  wharf,  pier,  or  dock;  or 
for  the  purchaae  of  or  the  improvement  of  any  public 
grounds;  or  for  any  and  all  public  improvements  made 
and  ordered  by  the  city  within  its  limits  when  the 
amount  of  the  tax  or  assessments  sought  to  be  collected 
against  the  person  assessed  is  less  than  three  hundred 
dollars;  but  no  lien  upon  the  property  taxed  or  assessed 
for  the  non-payment  of  the  taxes  or  assessment  can  be 
foreclosed  in  any  such  action; 

3.  Of  an  action  for  the  collection  of  money  due  to  the 
city  or  from  the  city  to  any  person,  when  the  amount 
sought  to  be  collected,  exclusive  of  interest  and  costs,  is 
less  than  three  hundred  dollars; 

4.  For  the  breach  of  any  official  bond  given  by  any 
city  officer,  and  for  the  breach  of  any  contract,  and  any 
action  for  damages  in  which  the  city  is  a  party  or  is  in 
any  way  interested;  and  all  forfeited  recognizances  given 
to  or  for  the  benefit  or  in  behalf  of  the  city;  and  upon 
all  bonds  given  upon  any  appeal  taken  from  the  judgment 
of  the  Court  in  any  action  above  named  where  the 
amount  claimed,  exclusive  of  costs,  is  less  than  three 
hundred  dollars; 

5.  For  the  recovery  of  personal  property  belonging  to 
the  city,  when  the  value  of  the  property  (exclusive  of  the 
damages  for  the  taking  or  detention)  is  less  than  three 
hundred  dollars;  and, 


076 


POLITICAL  CODE. 


When 
JiLotice  of 
the  Peace 
to  act  u 
Police 
Jadgei 


Temu. 


Form  of 
proceed- 
ingB. 


Trials  in 

Police 

Courts. 


Civil 

practice  in 
Police 
Courts. 


6.  Of  an  action  for  the  collection  of  anv  license 
required  hy  any  ordinance  of  the  city. 

SUt^.  1865^,  p.  193,  Sec.  4— OakUnd. 

Sec.  4428.  In  all  cases  in  which  the  Judge  is  a  party, 
or  in  which  he  is  interested,  or  when  he  is  related  to 
either  party  by  consanguinity  or  affinity  within  the  third 
degree;  and  in  case  of  his  sickness  or  inability,  the  Police 
Judge  may  call  in  a  Justice  of  the  Peace  residing  in  the 
city  to  act  in  his  place  and  stead. 

Sec.  4429.  Police  Courts  are  always  open  for  the  trans^ 
action  of  business  except  on  non-judicial  days. 

Stats.  1865-6,  p.  1195,  Sec.  11. 

Sec  4430.  Proceedings  in  the  Police  Court  in  criminal 
actions  for  offences  not  triable  in  such  Courts  must  be 
had  in  conformity  with  the  provisions  of  Part  II.  Title 
III,  Chapter  VII  of  the  Penal  Code. 

Sec.  4431.  Proceedings  in  the  Police  Courts  in  criminal 
actions  triable  in  such  Courts  are  regulated  in  Part  II, 
Title  XI,  Chapter  I  of  the  Penal  Code. 

Sec.  4432.  Proceedings  in  the  Police  Courts  in  civil 
actions  are  regulated  by  Part  II,  Title  XII  of  the  Code  of 
Civil  Procedure. 

Note. — We  think  it  best  to  make  no  provision  for  the 
incoqx)ration  of  towns  other  than  herein  provided.  No 
town  or  city  of  less  than  two  thousand  inhabitants 
really  needs  corporate  powers. 


CHAPTER  V. 

CERTAIN    STATUTES    RELATING    TO    CITIES    AND    TOWNS    AND 
EXISTING    CORPORATIONS,    CONTINUED. 


Cortftin 
Btatutos 
continued 
in  force. 


Skctiok  4442.  Certain  statutes  continued  in  force. 

Sec.  4442.  Nothing  in  this  Code  afifeets  any  of  the  pro- 
visions of  "  An  Act  to  authorize  and  direct  the  municipal 
authorities  of  the  several  cities  and  incorporated  towns 
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of  this  State  to  execute  certain  trusts  in  relation  to  the  Same. 
town  lands  granted  to  the  incorporated  cities  and  towns 
in  this  State  by  the  Act  of  Congress  entitled  an  Act  for 
the  relief  of  the  inhabitants  of  cities  and  towns  upon  tbe 
public  lands,  approved  March  second,  eighteen  hundred 
and  sixty-seven;  approved  -March  twenty-four,  eighteen 
hundred  and  sixty-eight;'*  or  of  "An  Act  to  authorize 
and  direct  the  County  Judges  of  the  several  counties  of 
this  State,  to  execute  certain  trusts  in  relation  to  the  town 
lands  granted  to  the  unincorporated  towns  in  this  State 
by  the  Act  of  Congress  entitled  an  Act  for  the  relief  of 
'the  inhabitants  of  cities  and  towns  upon  the  public  lands, 
approved  March  second,  eighteen  hundred  and  sixty- 
seven;  approved  March  thirtieth,  eighteen  hundred  and 
sixty-eight;"  but  such  Acts  are  continued  in  force. 


TITLE   IV. 

LIABILITIES  OF  COUNTIES  AND  CITIES  FOR  INJURIES 
TO  PROPERTY  BY  MOBS  OR  RIOTS. 


CHAPTER  I. 


Section  4452.  Municipal  corporations  responsible  for  certain  acts. 

4453.  Such  actions  must  be  tried,  where. 

4454.  When  action  must  be  commenced. 

4455.  Warrant  to  be  issued  for  payment  of  damages;  tax 

therefor. 

4456.  Plaintiff  not  to  recover  if  damage  resulted  from  his 

own  neglect. 

Sec.  4452.    Every  municipal  corporation  is  responsible  Municipal 
for  injuries  to  real  or  personal  property  situate  within  its  tioM*^*' 
corporate  limits  done  or  caused  by  mobs  or  riots.  for  certain^ 

acts. 
Stats.  1868,  p.  418,  Sec.  1. 

Sec.  4453.     Actions  for  damages  under  the  preceding  suoh 
section  must  be  tried  in  the  county  in  which  the  property  muat  bo 
injured  is  situated.  where. 


Warrant  to 
be  issaed 
for 

Sayment  of 
amages; 
tax 
therefor. 
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I 

When  Sec.  4454.    All  actions  herein  provided  for  must  be  com- 

action  most 

be  com-       menced  within  one  year  after  the  act  complained  of  ifi 

menced. 

committed. 

Stats.  1868,  p.  419,  Sec.  6. 

Sec.  4455.  On  the  certificate  of  the  presiding  officer  or 
of  the  Clerk  of  the  Court  in"  which  the  judgment  is  ren- 
dered, the  Board  of  Supervisors  of  the  county  or  the  legis- 
lative authority  of  the  city  must  by  ordinance  direct  and 
cause  to  be  issued  a  warrant  for  the  payment  thereof  on 
the  General  Fund,  and  the  same  must  be  paid  in  its  regular 
order,  as  other  warrants  of  the  municipal  corporation  are 
paid;  and  must  at  the  proper  times  levy  and  cause  to  be 
collected  a  tax  on  the  taxable  property  of  such  municipal 
corporation  for  the  payment  of  such  warrant  within  a 
period  of  not  more  than  three  years. 

Stats.  1868,  p.  419,  Sec.  2. 

Sec.  4456.  The  plaintiff  in  any  action  authorized  by 
this  Title  must  not  recover  if  it  appears  upon  the  trial 
that  the  damage  complained  of  was  occasioned  or  in  any 
manner  aided,  sanctioned,  or  permitted  by  his  carelessness 
or  negligence. 


Plaintiff 
not  to 
recover  if 
damage 
resulted 
from  Ills 
own 
neglect. 


PAET   V. 


OF  THE  DEFINITION  AND  SOUECES  OF  LAW— EFFECT 

AND  PUBLICATION  OF  THE  CODES,  AND  THE 

EXPEESS    EEPEAL    OF    STATUTES. 


PART  V. 


OF  THE  DEFINITION  AND  SOURCES  OF  LAW— EFFECT 
AND  PUBLICATION  OF  THE  CODES,  AND  THE  EX- 
PRESS REPEAL  OF  STATUTES. 

■ 

Title    I.  Definition  and  Sources  op  the  Law. 
II.  Ebtect  op  the  Codes. 
III.  Publication   op   the   Codes,  and   Statutes 

CONTINUED   IN    FORCE. 

-  IV.  Express  Eepeal  op  Statutes. 


TITLE    I. 

DEFINITION  AND  SOURCES  OF  THE  LAW. 

Section  4466.  Definition  of  law. 

4467.  How  expressed. 

4468.  Common  law,  when  rule  of  decision. 

Sec.  4466.     Law  is  a  solemn  expression  of  the  will  of  Definition 

of  IftW 

the  supreme  power  of  the  State. 
Sec.  4467.     The  will  of  the  supreme  power  is  expressed :  How 

^     _        -       _,  ,        .  expressed. 

1.  By  the  Constitution; 

2.  By  statutes. 

Sec.  4468.     The  common  law  of  England,  so  far  as  it  is  Common 

Iftw  when 

not  repugnant  to  or  inconsistent  with  the  Constitution  of  rule  of 

decision. 

the  United  States  or  the  Constitution  or  laws  of  this 

State,  is  the  rule  of  decision  in  all  the  Courts  of  this 

State. 

Note.— Act  of  April  13th,  1850;  Stats.  1850,  p.  219. 
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TITLE     II. 


EFFECT  OF   THE    CODES. 


Section  4478.  Construction  of  the  Codes  -with  relation  to  the  Iaw« 

passed  at  the  present  session. 

4479.  Laws  passed  at  present  session  prevail. 

4480.  Construction  of  Codes  with  relation  to  each  other. 

4481.  Conflicts  between  Titles,  which  to  prevail. 

4482.  Conflicts  between  Chapters,  which  to  prevail. 

4483.  Conflicts  between  Articles,  which  to  prevail. 

4484.  Conflicting  sections  of  the  same  Title,  which  to  prevail. 

Conatruo-         Sec.  4478.     With  relation  to  the  laws  passed  at  the 

tion  of  the 

Codes  with  present  session  of  the  Legislature,  the  Political  Code, 
the  laws       Civil  Code,  Code  of  Civil  Procedure,  and  Penal  Code, 

passed  at  '  ' 

wMwn**"*   must  be  construed  as  though  each  had  been  passed  on  the 
first  day  of  the  present  session. 

Laws  Sec.  4479.    If  the  provisions  of  any  law  passed  at  the 

Dassod  ftt  . 

present  see-  present  session  of  the  Legislature   contravene  or  are 

flion  prevail  ^ 

inconsistent  with  the  provisions  of  either  of  the  four 
Codes,  the  provisions  of  such  law  must  prevail. 

NoTS. — This  section  is  but  another  form  of  statinf? 
the  proposition  contained  in  the  preceding  one.  It  is 
placed  here  not  because  it  is  necessaiy,  but  to  conrev 
to  the  layman  the  idea  that  the  preceding  section  con- 
veys to  the  professional  reader. 

CoMtrno-  Sec.  4480.  With  relation  to  each  other,  the  provisions 
CoSm  with  of  the  four  Codes  must  be  construed  (except  as  in  the 
each  other,   next  two  sections  provided)  as  though  all  of  such  Codes 

had  been  passed  at  the  same  moment  of  time  and  were 

parts  of  the  same  statute. 


Conflicts 
between 
Titles, 
which  to 
prevail. 


Convicts 
between 
Chapters, 
which  to 
prevail. 


Sec  4481.  If  the  provisions  of  any  Title  conflict 
with  or  contravene  the  provisions  of  another  Title,  the 
provisions  of  each  Title  must  prevail  as  to  all  matters 
and  questions  arising  out  of  the  subject  matter  of  such 
Title. 

Sec  4482.  If  the  provisions  of  any  Chapter  conflict 
with  or  contravene  the  provisions  of  another  Chapter  of 
the  same  Title,  the  provisions  of  each  Chapter  must  pre- 
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vail  as  to  all  matters  and  questions  arising  out  of  the 
subject  matter  of  such  Chapter. 

Sec.  4483.     If  the  provisions  of  any  Article  conflict  Conflicts 

b^tireen 

with  or  contravene  the  provisions  of  another  Article  of  Articles, 

^  which  to 

the  same  Chapter,  the  provisions  of  each  Article  must  prevail 
prevail  as  to  all  matters  and  questions  arising  out  of  the 
subject  matter  of  such  Article. 

Sec.  4484.    If  conflicting  provisions  are  found  in  differ-  Conflicting 

n    1  j-%t        A  ..i^i  .      sections  of 

ent  sections  of  the  same  Chapter  or  Article,  the  provi-   the  same 
sions  of  the  sections  last  in  numerical  order  must  prevail,  wMob  to 

*  preyail. 

unless  such  construction  is  inconsistent  with  the  meaning 
of  such  Chapter  or  Article. 


TITLE   III. 

PUBLICATION  OF  THE  CODES. 

Section  4494.  Codes  not  published  as  part  of  the  statutes. 

Sec.  4494.     The  Codes  passed  at  this  session  of  the  Codes  not 
Legislature  must  not  be  published  as  part  of  the  statutes  as  part  of 

the  statutes 

passed  at  this  session,  but  provision  must  be  made  by  law 
for  their  publication. 

NoTic* — It  was  the  first  intention  of  the  Commission 
to  have  provided  under  this  Title  for  the  publication  of 
the  Codes;  but  it  is,  after  reflection,  deemed  advisable 
to  present  a  bill  for  that  purpose.  As  soon  as  the  pub- 
lication is  made  such  provisions  would  have  no  ofllce 
to  perform,  and  ought  not,  for  that  reason,  to  be  made 
part  of  a  work  intended  to  be  permanent. 


TITLE    IV. 

EXPRESS    REPEAL    OP    STATUTES. 

Section  4504.  Repeal  of  repealed  statutes  not  to  imply  that  they 

were  in  force. 
4505.  Express  repeal  of  statutes  to  be  provided  for. 
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Repeal  of         Sec.  4504.     The  repeal  of  any  statute   or  part  of  a 
statutes  not  statute  heretofore  repealed  must  not  be  construed  as  a 

to  imply 

that  tHoy     declaration,  express  or  hy  implication,  that  such  statute 

were  in 

force.  or  part  of  a  statute  has  been  in  force  at  any  time  subse- 

quent to  such  first  repeal. 

Express  Sec.  4505.    The  express  repeal  of  statutes  will  be  pro- 

repeulof  *  *  «.        . 

statutes  to    vided  for  by  a  separate  statute,  and  such  statute  after  its 

be  pro-  "  * 

vided  for.     passage  must  be  construed  in  the  same  manner  and  must 
have  like  effect  as  if  it  were  part  of  this  Code. 

Note. — "We  have  a  carefully  prepared  jscction 
expressly  repealing  all  statutes  that  have  been  super- 
seded by  the  various  provisions  of  the  Codes.  The 
repealing  clauses  in  the  different  Codes  have  been  fo 
prepared  as  to  render  the  express  repeal  unnecessary, 
but  in  order  to  avoid  all  question  it  was  our  intention 
to  insert  this  section  here  and  let  it  close  thii;  work. 
After  consideration  and  consultation  it  has  been  deemed 
advisable  to  omit  it  and  present  it  after  action  had  un 
the  Codes,  and  let  it  become  part  of  the  annual  statutes. 
The  reasons  that  have  induced  this  course  are: 

1.  There  are  alternate  titles  in  this  Code  upon  two 
subjects — Koads  and  Highways,  and  Revenue,  and  the 
adoption  of  one  and  the  r^ection  of  the  other  by  the 
Legislature  determines  what  statutes  upon  the  subject 
are  to  be  retained  or  repealed; 

2.  The  section  would  cover  about  sixty  printed  jAges, 
and  would,  if  made  part  of  the  Code,  have  to  be  pub- 
lished with  the  volume.  It  would  seldom  bo  referred 
to,  and  would  only  increase  the  size  and  cost  of  the 
volume; 

3.  It  would  add  largely  to  the  expense  of  this  publi- 
cation; 

4.  It  can  be  as  readily  examined  in  the  manuscript; 
and, 

5.  It  would  delay  for  several  days  the  publication. 
"We  have  not  printed  an  index  to    this    volume, 

though  one  is  nearly  prepared  and  could  have  been 
ready.  This  is  but  a  bill,  and  any  one  desirous  of  exam- 
ining it  must  read  it  all;  no  judgment  of  its  merits 
or  demerits  could  otherwise  he  formed;  besides,  the  cost 
of  printing  an  index — it  being  rul  j  and  figure  work- 
is  very  great— double  that  of  plain  work.  We  have 
learned  from  experience  that  indices  prepared  for  these 
bills  will  not  aid  materially  in  the  preparation  of  indices 
for  the  work  when  adopted.    We  will  ourselves,  upon 
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a  critical  examination  of  this  work,  and  to  perfect  its 
arranj^ementf  change  the  relative  position  of  many 
sections;  add  some  additional  ones;  strike  out  others, 
as  we  have  done  in  the  other  volumes;  the  Advisory 
Committee  will  do  the  same,  and  the  Legislativd 
Committee  will  make  other  alterations;  so  that  in 
order  to  have  accurate  indices — any  others  are  worse 
than  useless — it  will  be  necessary  when  the  Codes  are 
adopted  to  make  them  an  original  work.  The  law 
under  which  we  are  acting  requires  us  to  make  indices, 
and  in  obedience  thereto  we  have  prepared  them  to 
the 'Penal  and  Civil  Codes,  which  are  printed,  and  have 
underway'  those  for  the  other  Codes,  which,  for  the 
reasons  above  stated,  will  be  presented  in  manuscript, 
unless  the  Legislature  otherwise  directs. 

We  do  not  regret  that  the  publication  of  this  our  last 
volume  has  been  thus  delayed — the  delay  has  had  no 
tendency  to  retard  the  examination  of  the  work,  for 
advanced  sheets  have  been  furnished  to  the  Legisla- 
ture, and  its  joint  committee  will  have  well  nigh  com- 
pleted their  examination  before  this  volume,  completed, 
is  laid  upon  the  desk  of  the  members.  By  the  delay, 
we  have  been  afforded  an  opportunity  to  consult  with 
the  members,  to  interchange  views  with  them,  to  re- 
ceive and  consider  their  suggestions  and  criticisms;  all 
of  which  has  been  of  most  material  advantage. 

As  we  write  this  concluding  note,  the  report  of  the 
Revisory  Board  and  the  report  of  the  Joint  Legislative 
Committee  on  the  Penal  Code  have  been  laid  upon  our 
tables,  and  we  would  be  less  than  human  did  we  not 
here  express  our  sincere  gratification  at  the  expressions 
of  approval  coming  from  gentlemen  standing  in  the 
front  rank  of  their  profession,  and  uttered  after  a 
searching  and  critical  examination  made  under  the 
sanction  of  official  duty. 
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AMENDMENTS  TO  THE  POLITICAL  CODE. 


The  Act  to  establish  a  Political  Code  differs  from  the 
printed  volume  in  the  following  respects: 

Sec.  2.  The  first  blank  is  filled  by  inserting  "Jan- 
uary; "  and  the  second  blank  by  inserting  at  end  of  sec- 
tion the  word  "  three." 

Sec.  14.    In  second  line  change  "  oflicer  "  to  "  person." 

Sec.  18.  No  statute,  law,  or  jule  is  continued  in  force 
because  it  is  consistent  with  the  provisions  of  this  Code 
on  the  same  subject;  but  in  all  cases  provided  for  by  this 
Code  all  statutes,  laws,  and  rules  heretofore  in  force 
in  this  State,  whether  consistent  or  not  with  the  provis- 
ions of  this  Code,  unless  expressly  continued  in  force  by 
it,  are  repealed  and  abrogated.  This  repeal  or  abrogation 
does  not  revive  any  former  law  heretofore  repealed,  nor 
does  it  affect  any  right  already  existing  or  accrued,  or  any 
action  or  proceeding  already  taken,  except  as  in  this  Code 
provided;  nor  does  it  affect  any  private  «v«4mi|1  statute 
not  expressly  repealed. 

Sec.  19.    Add  to  end  of  section: 

"  23.  All  Acts  in  relation  to  lawful  fences,  estrays,  and 
the  trespassing  of  animals  upon  private  property. 

"  24.  An  Act  for  the  relief  of  insolvent  debtors  and  the 
protection  of  creditors,  approved  May  fourth,  eighteen 
hundred  and  sixty-two,  and  the  Acts  amending  and  sup- 
plementing such  Act." 


Section  20  should  read: 

Sec.  20.  This  Act,  whenever  cited,  enumerated,  re- 
ferred to,  or  amended,  may  be  designated  simply  as  the 
Political  Code,  adding  when  necessary,  the  number  of 
the  section. 

Section  43  reads: 

Sec.  43.  The  State  may  acquire  property  by  taxation 
in  the  modes  authorized  by  law. 

Section  51  reads: 

Sec.  51.     The  citizens  of  the  State  are: 

1.  All  persons  born  in  this  State  and  residing  within  it, 
except  the  children  of  transient  aliens  and  of  alien  public 
Ministers  and  Consuls. 

2.  All  persons  born  out  of  this  State  who  are  citizens 
of  the  United  States  and  residing  within  this  State. 

Section  52  is  omitted. 

Section  53  becomes  Section  52,  and  reads: 

Sec.  52.    Every  person  has,  in  law,  a  residence.     In 

determining  the  place  of  residence  the  following  rules 

are  to  be  observed: 

1.  It  is  the  place  where  one  remains  when  not  called 
elsewhere  for  labor  or  other  special  or  temporary  pur- 
pose, and  to  which  he  returns  in  seasons  of  repose; 

2.  There  can  only  be  one  residence; 

3.  A  residence  cannot  be  lost  until  another  is  gained; 

4.  The  residence  of  the  father  during  his  life,  and  after 
his  death  the  residence  of  the  mother,  while  she  remains 
unmarried,  is  the  residence  of  the  unmarried  minor  child; 

5.  The  residence  of  the  husband  is  the  residence  of  the 
wife; 

6.  The  residence  of  an  unmarried  minor  who  has  a 
parent  living  cannot  be  changed  by  either  his  own  act  or 
that  of  his  guardian. 

7.  The  residence  can  be  changed  only  by  the  union  of 
act  and  intent. 
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Section  54  reads  as  follows: 

Sbc.  54.     Every  person  while  within  this  State  is  sub- 
ject to  its  jurisdiction  and  entitled  to  its  protection. 

Section  56  reads: 

S£C.  56.  Allegiance  may  be  renounced  by  a  change  of 
residence. 

Section  58  is  omitted. 

Sections  59,  60,  and  61,  become  respectively  Sections 
58,  59,  and  60. 

Sections  62,  63,  64,  and  65,  are  omitted. 

Sec.  137.  Insert  between  the  word  "  street,"  last  word 
in  the  seventh  line,  and  "thence,"  the  first  word  in  eighth 
line,  the  following:  "thence  northeasterly  along  the  cen- 
ter of  Market  street  to  Kearny  street." 

Sec.  237.  After  "Assembly,"  in  second  line,  insert 
"Minute  Clerks." 

Sbo.  245.  First  word  in  third  line,  strike  out  "  one," 
and  insert  "two."  In  same  line,  change  "Secretary"  to 
"  Secretaries."  In  sixth  line,  instead  of  two  Porters  and 
two  Pages,  read  "three  Porters,  three  Pages,  and  one 
Postmaster." 

Sec.  246.  In  third  line,  first  word,  change  "  one "  to 
*'*  two;  "  in  sixth  line,  change  "  three  "  where  it  occurs  to 
•^  four,"  and  add,  after  "  Pages,"  "  one  Postmaster." 

Section  247  should  read: 

Sec.  247.  All  officers  and  employes  of  the  Legislature, 
except  the  President  of  the  Senate,  must  be  elected  by 
the  Houses  to  which  such  officers  and  employes  are 
attached. 

Sec.  252.     Strike  out  in  fifth  line  the  word  "joint." 

Sec.  254.  In  first  line  change  "  Secretary  "  to  "  Secre- 
taries." 


Sec.  255.  Strike  out  in  last  line  the  words  "  each  day" 
and  add  instead  "  their  respective  houses." 

Section  258  reads: 

Sec.  258.  The  Copying  Clerks  must  perform  such 
copying  for  the  Printer  as  is  ordered  by  their  respective 
Houses. 

Section  259  is  omitted. 

Sections  260,  261,  and  262  become  Sections  259,  260, 
and  261,  respectively. 

Section  262  becomes  261;  and  in  first  line,  last  word, 
"  Secretary  "  changed  to  "  Secretaries,"  and  all  stricken 
out  after  word  "  same  "  in  eighth  line. 

Sec.  266.  First  word  of  third  line  change  "four "to 
"three."  . 

Sec.  268.  In  the  second  line  change  "  Secretary "  to 
"  Secretaries "  where  it  occurs,  and  in  ninth  line,  sec- 
ond word,  change  "  eight "  to  "  six."  In  thirteenth  line 
after  the  word  "  day  "  insert  "  except  the  Clerks  of  Jndi- 
ciary  Committees,  who  must  each  be  paid  eight  dollars 
per  day."  In  fourteenth  line,  between  words  "  pages"  and 
"  post,"  insert  "  Postmaster." 

After  Section  268  insert: 

Sec.  269.  For  services  performed  under  the  provisions 
of  Section  261  each  of  the  officers  therein  named  receives 
a  compensation  of  fifty  dollars. 

Sec.  278.  In  the  fifth  line  change  "deliver"  to  "seal 
up."  In  the  sixth  line  insert  after  the  word  "  commis- 
sion," "  and  transmit  the  same  by  mail  or  express." 

Sec.  293.  Insert  before  "fourteen"  in  line  three  the 
word  "  the." 

Sec.  318.    Change  "  Title  II "  to  "  Title  I." 
Sec.  324.    Strike  out  the  word  "  final." 


Sec.  332.  Insert  after  word  "  Legislature "  in  third 
line,  "except  the  Controller  of  State.'* 

Section  335.  The  first  two  lines  should  read  as  fol- 
lows: 

"  Sec.  335.  The  reports  printed  must  be  delivered  ty 
the  State  Printer  as  follows:" 

On  page  64,  insert  after  "IX.  Surveyor  General,"  "X. 
Register  of  th.e  State  Land  Office,"  and  change  numbering 
of  remaining  articles  to  correspond. 

Sec  341.  Omit  all  after  "  military "  in  subdivision 
two. 

Sec' 343.  Insert  after  "Superintendent  of  Public  In- 
struction" the  following:  "A  deputy  for  the  Superinten- 
dent of  Public  Instruction." 

Section  367  should  read : 

Sec  367.  The  Governor,  Lieutenant  Governor,  and 
Secretary  of  State  constitute  the  Board  of  State  Prison 
Directors;  and  the  Lieutenant  Governor  is  Warden  of 
the  State  Prison. 

Sec  381.  Strike  out  all  after  the  word  "him"  in  the 
third  line,  and  add  "  iinder  the  provisions  of  section  one 
thousand." 

Sec  386.  Change  "  eighteen  "  to  "  twenty-four." 

Sec  408.  Subdivision  five,  change  "  Part  I "  to  "  Part 
III."  Subdivision  sixteen,  strike  out  the  phrase  "  mem- 
ber of  the  Court  of  Claims." 

Sec  414.  Strike  out  all  after  word  "  purpose  "  in  sixth 
line. 

Sec  415.  In  eleventh  line  change  "one  dollar"  to 
"  seventy-five  cents." 

Sec  416.     Subdivision  one,  change  "forty"  to  "twen- 


8 

ty."     Subdivision  two,  change  " five "  to  "two."     Subdi- 
vision four,  change  "  forty  "  to  "  twenty." 

Sec.  419.     Omit  "  per  annum." 

Sec.  435.  In  next  to  last  line  change  "XVII"  to 
"XVIII." 

Seo.^  43^<^s£fe(ng»--^H;tfV,tb^^ 

Sec.  452.  Subdivision  8,  first  line,  strike  out  all  be- 
tween "  Controller  "  and  "  day  "  in  first  and  second  lines, 
and  insert  instead  thereof  "  on  the  last." 

Subdivision  8.  In  line  four  strike  out  the  word  "pre- 
ceding." 

Section  455  omitted. 

Sections  456  to  460  are  changed  to  455  to  459  respec- 
tively. 

Section  457  becomes  456  and  reads: 

Sec  456.  The  annual  salary  of  one  Clerk  in  the 
Treasurer's  office  is  twenty-four  hundred  dollars;  of  the 
other  Clerk,  eighteen  hundred  dollars. 

Seo.  470.  Omit  Subdivision  3,  and  change  numbers  of 
other  subdivisions  to  correspond. 

Subdivision  10  becomes  9,  and  in  ninth  line  chancre 
"  from  "  to  "  out  of,"  and  in  line  ten  strike  out  all  after 
"money"  and  add  "appropriated  for  such  purpose." 

Subdivision  12  becomes  11,  and  strike  out  in  second 
and  third  lines  "of  the  Court  of  Claims  of  the  State 
Board  of  Tide  Land  Commissioners." 

Sec  483.  Subdivision  3.  In  line  tenth,  after  "  horses/* 
insert  "cattle."  In  line  thirteen,  after  "agricultural," 
insert  "  horticultural." 

Sec  485.     Change  "eighteen"  to  "  twenty -four." 


Sbc.  501.  In  fourth  line  change  "ten  "  to  "three."  In 
fifth  line  change  "fifteen  "  to  "ten." 

After  513,  insert  new  section,  to  read: 

Sec.  514.  The  annual  salary  of  the  Deputy  for  the 
Superintendent  of  Public  Instruction  is  eighteen  hundred 
dollars. 

Section  514  becomes  515,  and  the  word  "eighteen  "is 
changed  to  "  fifteen." 

Section  515  becomes  Section  516,  and  "one  thousand" 
is  changed  to  "  fifteen  hundred." 

Section  516  becomes  517,  and  "  twenty  "  is  changed  to 
"ten."     » 

Section  548  should  read  as  follows: 

Sec.  548.  It  is  the  duty  of  the  State  Geologist,  with 
the  aid  of  such  assistants  as  he  may  appoint,  to  continue 
and  with  all  reasonable  diligence  to  complete  the  (xeologi- 
cal  Survey  of  this  State.  He  shall  also  prepare  a  report 
of  survey,  and  superintend  the  publication  thereof  in  the 
form  of  a  geological,  botanical,  zoological,  and  physio- 
graphical  history  of  the  State,  with  full  and  scientific 
descriptions  of  its  rocks,  fossils,  soils,  minerals,  mines, 
climates,  and  physical  geography,  together  with  suitable 
and  accurate  geological  and  topographical  maps  and  dia- 
grams of  the  Same. 

Section  549  should  read: 

Sec.  549.  He  must,  as  near  as  may  be  at  the  beginning 
of  each  session  of  the  Legislature,  present  to  the  Gov- 
ernor, who  must  lay  the  same  before  the  Legislature,  a 
report  of  progress,  in  which  the  operations  of  the  Geo- 
logical Survey  during  the  interval  since  his  last  preceding 
report  must  be  set  forth  and  its  most  important  results 
made  public. 

Section  550  should  read: 
2 
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Sec.  550.  The  geological  and  other  Bpecimens  collected 
by  the  State  Geological  Survey  must,  excepting  such  as 
may  be  required  by  the  State  Geologist  to  aid  in  the 
preparation  of  his  reports,  be  delivered  over  to  the 
Eegents  of  the  State  University,  to  be  by  them  deposited 
in  the  cabinet  of  the  same  as  the  property  of  the  Uni- 
versity. 

Section  551  should  read: 

Sec.  551.  The  annual  salary  of  the  State  Geologist  Ib 
six  thousand  dollars,  payable  monthly  out  of  any  appro- 
priations which  may  be  made  by  the  Legislature  for  the 
continuation  of  the  work  of  the  survey. 

Section  552  should  read : 

Sec.  552.  His  assistants  receive  such  compensation  as 
he  may  determine,  payable  in  the  same  way  out  of  the 
same  funds. 

Section  553  should  read: 

Sec.  553.  The  accounts  of  the  State  Geologist,  includ- 
ing salaries  and  all  other  expenses  of  the  survey,  must 
be  audited  by  the  Board  of  Examiners,  and  if  found  cor- 
rect must  be  paid  out  of  the  State  Treasury  in  such  man- 
ner as  may  be  provided  by  law. 

After  Section  553  add: 

Sec.  554.  The  volumes  and  maps  of  the  report  must 
be  sold  upon  such  terms  as  the  Governor  deems  to  bo 
most  advantageous  to  the  State,,  and  any  moneys  derived 
from  such  sales  must  be  applied  to  the  completion  of  the 
unfinished  publications  of  the  survey,  and  the  surplus,  if 
any,  must  be  paid  into  the  Common  School  Fund  of  the 
State. 

Alternate  Section  614  is  omitted. 

Section  644  is  omitted. 

Sec.  658.  In  tenth  and  eleventh  lines  strike  out  "  fVom 
the  Contingent  Fund  allowed  the  Board"  and  insert 


11 

instead  thereof  "  ont  of  the  appropriation  for  the  con- 
tingent expenses  of  the  Board." 

Sec.  670.  In  first  line  change  "cannot"  to  "mnst 
not." 

Section  672  should  read: 

Sec.  672.  The  Controller  must  not  draw  his  warrant 
for  any  claim  unless  it  has  been  approved  by  the  Board. 
And  when  hereafter  the  Controller  is  directed  to  draw 
his  warrant  for  any  purpose,  this  direction  must  be  con- 
strued as  subject  to  the  provisions  of  this  section,  unless 
the  direction  is  accompanied  by  a  special  provision 
exempting  it  from  its  operation. 

Sec.  681.  In  first  line  change  "two  weeks  "  to  "thirty 
days;"  in  fifth  line  change  "two  weeks"  to  "thirty 
days;  "  and  add  to  the  end  of  section  "but  no  bids  must 
be  considered  unless  accompanied  by  the  bonds." 

Sec.  682.  In  sixth  line  change  "  bidders  "  to  "  Board," 
and  strike  out  the  last  sentence  of  the  section. 

Sec.  683.  In  fourth  line,  before  the  word  "  Treasurer," 
insert  "Controller  and,"  and  change,  in  last  line,  "his" 
to  "  their." 

Sec.  702.  After  the  word  "  San  Francisco  "  insert  "  are 
prescribed." 

Sec.  709.    After  the  word  "  school,"  "  are  prescribed.  * 

Sec.  710.  In  third  line,  after  the  word  "library," 
insert  "  are  prescribed." 

Sec.  713.  After  the  word  "blind,"  insert  "are  pre- 
scribed." 

Sec  752.  In  line  four  change  "twenty-five"  to  "fif- 
teen;" in  seventh  line  change  "seven"  to  "two;"  in 
tenth  line  change  "fifteen"  to  "ten;"  in  the  fourteenth 
line  change  "  twenty-five  "  to  "  fifteen." 
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Sec.  811.  In  first  line,  atlter  the  word  "each"  insert 
"  State." 

Sec.  959.  At  end  of  section  add  "  and  whether  such 
breaches  are  committed  or  suffered  by  the  principal  offi- 
cer, his  deputy,  or  clerk." 

Sec.  970.    In  fourth  line  change  "  file  "  to  "  execute." 

Sec.  981.     After  "executors"  insert  "receivers." 


Sec.  998.  Change  in  last  line,  "vacancies"  to  "va- 
cancy." 

After  Section  1031  add: 

Sec.  1032.  The  public  records  and  other  matters  in 
the  office  o£  any  officer  are  at  all  times  during  office 
hours  open  to  the  inspection  of  any  citizen  of  this  State. 

Sec.  1073.  After  "  returns,"  in  second  line,  insert 
"  together  with  envelops  in  which  to  inclose  returns." 

Sec.  1106.     Add  at  the  end  of  section  : 

"6.  Upon  the  certificate  of  the  Board  of  Election  of 
any  precinct  sent  up  with  the  election  returns  stating 
the  death  or  removal,  within  their  own  knowledge,  of 
the  person  registered." 

Sec.  1192.  In  third  line,  after  "Inspector"  insert  "or 
to  a  Judge  acting  as  Inspector." 

Sec.  1198.  In  second  line,  change  "three"  to  "four;" 
and  in  third  line,  change  "one  and  one  half  inches"  to 
"  three  fourths  of  one  inch." 

Sec.  1225.  After  the  word  "Inspector,"  in  second  line, 
insert  "  or  Judge  acting  as  such." 

Sec.  1226.  After  word  "  Inspector  "  insert  "  or  Judge 
acting  as  such." 

Sec.  1227.  In  the  fifth  line,  after  the  word  "  Inspec- 
tor,"  insert  "or  Judge  acting  as  such." 
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Sec.  1239.     Strike  out  the  sixth  line. 

Sec.  1287.  Subdivision  3.  In  the  last  line,  change  "in 
some  "  to  "  by." 

Sec.  1489,    Subdivision  1.  Strike  out  all  after  "  school." 
Subdivision  3  omitted.      Change  numbering  of  subdi- 
visions to  correspond. 

Sec.  1503.  Strike  out  the  words  "  certificate  or  "  wher- 
ever they  occur. 

Sec.  1507.  Strike  out  all  second  line  but  the  last  word, 
"the." 

Sec.  1521.  Subdivison  5.  Add  at  end  "except  incor- 
porated cities  and  towns." 

Sec.  1532.     Add  at  end  subdivision  as  follows: 
"  12.  To  have  bound,  at  an  annual  expense  of  not  more 
than  two  hundred  and  fifty  dollars,  all  valuable  school 
reports,  journals,  and  documents  in  his  office  or  here- 
after received  by  him." 

Insei*t  before  Section  1543: 

Sec  1542.  No  person  is  eligible  to  the  office  of  School 
Superintendent  who  is  not  a  professional  teacher  possess- 
ing a  first  grade  certificate. 

Sec.  1543.  Subdivision  6.  In  first  line  insert  after 
"issue"  the  word  "temporarj^"  and  strike  out  "of  first 
grade,"  and  in  third  line  "  of  like  grade." 

Subdivision  7.  Strike  out  all  after  the  word  "  examina- 
tion "  in  third  line. 

Subdivision  11.  After  the  word  "  architecture "  insert 
"and  education." 

Subdivision  12.  After  the  third  word,  first  line,  insert 
"  incorporated  cities  and  towns,"  and  strike  out  "  cities." 

Add  at  end  of  Section: 

"  15.  In  all  counties  containing  twenty  thousand  inhab- 
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i'.ants  or  upwards,  to  devote  his  whole  time  to  the  super- 
vision of  the  schools  in  his  county." 

Sec.  1546.  Insert  after  word  "  outhouses  "  the  words 
"  and  when  practicable  to  adorn  the  grounds  with  fruit 
an    ornamental  trees  and  shrubbery.'* 

After  Section  1548  add: 

Sec.  1549.  Each  School  Superintendent  may  appoint 
a  deputy,  but  no  salary  payable  out  of  the  School  Fund 
must  be  allowed  such  deputy. 

Sec.  1550.  The  Deputy  School  Superintendent  of  the 
City  and  County  of  San  Francisco  may  receive  such  com- 
pensation as  the  Board  of  Education  thereof  prescribes, 
payable  in  the  same  manner  and  out  of  the  same  Fund 
as  the  Sohool  Superintend^t  thereof  is  paid. 

Sections  1558,  1559,  and  1565,  are  omitted. 

Section  1579  should  read: 

Seo.  1579.  The  Board  of  Supervisors  must  at  their 
first  meeting  after  the  receipt  of  the  petition  act  upon 
the  same  and  establish  the  district  in  accordance  with 
the  original  prayer  of  the  petition,  or  with  such  modifi- 
cations as  they  may  choose  to  make. 

Section  1583  is  omitted. 

Section  1603  is  omitted. 

Seo.  1617.  Subdivision  9.  Strike  out  "in  their  discre- 
tion." 

Subdivision  10.  After  "enforce"  insert  "except  in 
incorporated  cities  and  towns." 

Subdivision  1 5  is  omitted  and  numbering  of  other  sub- 
division s  changed  accordingly. 

Subdivision  17  becomes  Subdivision  16,  and  the  phrase 
^^'who  must  not  be  an  acting  teacher"  inserted  after  the 
word  "Marshal." 
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Sic.  1649.  Strike  out  "  district "  and  add  after  Clerk 
«of  the  district." 

Sbc.  1650.  In  the  first  line  strike  out  the  word  "  dis- 
trict." 

Sbc.  1651.  In  first  line  strike  out  the  word  "  district " 
where  it  first  occurs. 

Sbc.  1652.  In  first  line  strike  out  the  word  "  district." 
and  in  first  and  second  lines  strike  out  the  words  "  Census 
Marshal,  and  as  either." 

Section  1665  should  read: 

Sec.  1665,  Instruction  must  be  given  in  the  following 
branches  in  the  several  grades  in  which  each  may  be 
required,  viz:  reading,  writing,  orthography,  arithmetic, 
geography,  grammar,  history  of  the  United  States,  physi- 
ology, natural  philosophy,  natural  history,  vocal  music, 
and  industrial  drawing. 

Sbc.  1667.     Omit  all  after  "  morals  "  in  last  line. 

Sec.  1670.  Strike  out  in  second  line  the  ysrords  "at 
least  ten,"  and  omit  last  two  lines. 

Sec.  1672.  Insert  after  "sectarian"  in  the  first  line 
the  word  "partisan." 

Sec  1673.  Strike  out  all  after  the  word  "  school  "  in 
the  first  line  to  the  word  "  must "  in  the  fourth  line. 

After  Section  1686  add: 

Sec  1687.  In  cities  having  graded  schools,  beginners 
shall  be  taught  for  the  first  two  years  by  teachers  who 
have  had  at  least  four  years'  experionce,  and  such  teach- 
ers shaU  rank  in  point  of  salary  with  those  of  first  grade. 

Section  1697  reads  as  follows: 

Sec.  1697.  A  school  month  is  construed  and  taken  t<^ 
be  twenty  school  days,  or  four  weeks  of  five  school  days 
each.  ♦ 
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Section  1698  is  omitted. 

Sections  1699,  1700,  1701,  1702  become  Sections  1698, 
1699,  1700,  and  1701  respectively. 

Sec.  1729.  In  the  fourth  line  strike  out  the  word  "  dis- 
trict "  where  it  first  occurs,  and  after  the  word  "  Clerk  " 
insert  "  of  the  district." 

Sec.  1744.  Subdivision  4.  Change  "two"  to  "three." 
Subdivision  5.  Change  "one"  to  "two." 

Section  1745  reads: 

Seo.  1745.  The  life  diploma  must  be  issued  to  such 
persons  only  as  have  been  engaged  for  ten  years  in  teach- 
ing and  have  received  the  educational^  diploma,  or  who 
after  receiving  such  educational  diploma  have  held  for 
one  year  the  office  of  State  or  City  School  Superinten- 
dent, 

Sec.  1746.     Change  "  three  "  to  "  five." 

Sections  1748  and  1749  read  as  follows: 

Sec.  1748.  Every  applicant  for  an  educational  diploma, 
or  for  a  State  certificate  of  the  first  or  second  grade, 
must  be  examined  by  written  or  printed  and  oral  ques- 
tions, in  algebra,  arithmetic,  grammar,  composition, 
geography,  history  of  the  United  States,  physiology, 
natural  philosophy,  natural  history,  orthography,  defin- 
ing, penmanship,  reading,  and  the  method  of  teaching, 
vocal  music,  and  drawing. 

Sec.  1749.  The  standing  in  each  study  must  be  indorsed 
upon  the  diploma  or  certificate,  otherwise  it  is  not  a  valid 
certificate. 

Sec  1750.  Add  at  end  of  section:  "When  any  appli- 
cant presents  to  the  State  Board  of  Examination  certifi- 
cates or  other  evidence  of  a  public  nature  conclusive  of 
his  fitness  to  teach  all  the  branches  of  the  higher  grades, 
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the  Board  may  by  a  unanimous  vote  grant  to  such  appli- 
cant a  first  grade  certificate. 

Sec.  1755.  Subdivision  two,  add  at  end  the  phrase, 
"except  first  and  second  grade." 

Sec.  1756.  Before  the  word  "  diploma "  in  first  line 
insert  "  State." 

Sec.  1757.  Change  "State"  in  first  line  to  "life,"  and 
in  second  line  change  "  five  "  to  "  three." 

Sections  1772  and  1773  read  as  follows: 

Sec.  1772.  Certificate's  of  the  first  grade  must  (except 
as  in  this  Article  otherwise  provided)  be  granted  to  those 
only  who  have  passed  a  satisfactory  examination  in  or- 
thography, defining,  reading,  penmanship,  physiology, 
natural  philosophy,  composition,  arithmetic,  algebra, 
geography,  grammar,  history  of  the  United  States,  natural 
history,  industrial  drawing,  and  the  method  of  teaching. 
Certificates  of  second  grade  must  be  issued  to  those  only 
who  have  passed  %  satisfactory  examination  in  all  of  the 
above  subjects  except  natural  philosophy  and  algebra. 

Sec.  1773.  All  examinations  in  the  above  named 
studies  must  be  conducted  partly  in  writing  and  in  part 
orally. 

Sec.  1774.  Add  at  end  of  section  "  otherwise  it  is  not 
a  valid  certificate." 

Sec.  1776.  In  second  line  change  "any  person"  to 
"a." 

Sec.  1787.  After  "  city,"  in  first  line,  insert  "  or  city 
and  count3',"  and  strike  out  "  city  "  in  second  line. 

Sec.  1788.  In  first  line  strike  out  "  city;"  in  second  and 
third  lines  strike  out  "  President  of  the  Board  of  Edu- 
cation," and  change  in  third  line  "three"  to  "four;"  in 
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fourth  and  fifth  lines  strike  out  "  or  city  Grammar  School 
certificates;"  in  the  last  line  change  "one"  to  "two." 

Sec.  1791.  Strike  out  subdivision  two,  and  change  sub- 
division 3  to  subdivision  2,  and  change  the  word  "three" 
in  last  line  to  "  six." 

Section  1793  is  omitted. 

Sections  1794  and  1795  are  made  1793  and  1794. 

Sections  1805,  1806,  1807,  and  1808  are  omitted. 

Sec.  1837.  Substitute  the  word  "  assess  "  for  "  ascer- 
tain  and  enrol." 

Sec.  1838.  In  the  twelfth  and  thirteenth  lines  strike 
out  "  is  recoverable  by  suit  in  the  same  manner  and  with 
the  same  costs  or  percentage,"  and  substitute  therefor 
"  must  be  collected  in  the  same  manner." 

Sec.  1841.  Strike  out  all  after  the  word  " delinquent" 
in  the  twelfth  line.  ^ 

Section  1843  reads: 

Sec.  1843.  The  compensation  of  the  A8sess6r  and  Col- 
lector must  be  fixed  by  the  Board  of  Trustees  and  paid 
out  of  the  moneys  collected. 

Sec.  1846.  In  the  third  line,  after  the  word  "and," 
substitute  the  words  "  must  at  the  time  of  levying  other 
taxes,"  for  the  words  "  before  the  first  Monday  in  Sep- 
tember." 

After  Section  1846  insert: 

Sec.  1847.  If  the  Supervisors  fail  to  levy  the  tax  as 
herein  provided  then  the  Auditor  must,  and  add  it  to  the 
assessment. 

Section  1847  becomes  Section  1848. 

Sec  1857.  Omit  all  after  the  word  "Treasurer"  in 
the  fifth  line. 
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Sec.  1859.  In  the  third  line  strike  ont  "  free."  Sub- 
stitute "  by  "  for  the  words  "in  pursuance  of,"  in  next  to 
last  line. 

Section  1873  is  omitted. 

Sections  1874,  1875,  and  1876  become  1873,  1874,  and 
1875. 

Section  1877  is  omitted. 

Section  1878  becomes  Section  1876. 

Section  1879  is  omitted. 

Sections  1880  and  1881  become  Sections  1877  and  1878. 

Sec.  1895.  Strike  out  word  "  white,"  in  first  line,  and 
insert  after  "  State,"  in  second  line,  "  except  Mongolians 
and  Indians." 

Sbc.  1898.  In  line  before  the  last  change  "two"  to 
"three  hundred." 

Sec.  2048.  After  "  designate "  in  last  line  insert  the 
word  "  the." 

Sec.  2053.  In  the  seventh  line  change  "five"  to 
< 'three." 

Sec.  2107.  Subdivision  8.  Strikeout  "a  Clerk  and," 
in  first  line,  and  in  the  last  line  change  "the"  to  "his," 
and  strike  out  "  of  each." 

Section  2112  is  omitted. 

Sections  2113  to  2117  become  Sections  2112  to  2116, 
respectively. 

Sec.  2137.  Subdivision  7  is  omitted  and  Subdivision  8 
becomes  Subdivision  7. 

Sbo.  2168.    Strike  out  "  senior." 

Sec.  2193.  In  second  and  third  lines  strike  out  "the 
salaries  quarterly  and  compensation." 
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Sections  2220,  2221,  2222,  2223,  and  2224  are  omitted. 

Section  2225  becomes  Section  2220,  and  ail  after 
"  mind,"  in  second  line,  to  "  must "  in  the  third,  is  stricken 
out. 

Section  2226  becomes  2221.  In  last  line  strike  out 
"  State." 

Section  2227  becomes  2222. 

Section  2257  should  read: 

Sec.  2257.     The  Directors  receive  no  compensation. 

Sec.  2293.  Subdivision  7.  In  second  line  strike  out  the 
words  "  without  the  approval  of  any  Board." 

Sec.  2349.  In  line  nineteen  change  "A  "  to  "  F,"  and 
in  line  twenty-one  add  at  end  of  section  "  Sycamore 
Point." 

Sec.  2390.  Strike  out  all  after  "  lumber  "  in  the  next 
to  last  line. 

Sec.  2407.  In  first  and  second  lines  strike  out  "  so  as 
to  render  its  sale  expedient." 

Sec.  2414.  In  fourth  line  strike  out  "pay,"  and  in 
fifth  and  sixth  lines  strike  out  "  not  exceeding  in  all  ten 
dollars  for  each  day's  service." 

Sections  2428,  2429,  and  2430  become  respectively  2429, 
2430,  and  2431. 

Section  2431  is  omitted. 

Sec.  2445.  In  sixth  line  "  The  San  Francisco  "  is  sub- 
stituted for  "  Each." 

Sec  2446.  In  fifth  and  sixth  lines  strike  out  "the 
books  so  kept  must  be  open  at  all  times  for  inspection." 

Sec  2466.  In  lines  ten  and  fourteen  change  the  word 
"or"  where  it  occurs  to  "and." 
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After  section  2467  insert: 

Sec.  2468.  All  vessels  coasting  between  San  Francisco 
and  any  port  in  Oregon,  or  in  Washington  or  Alaska 
Territories,  and  all  vessels  coasting  between  ports  of  this 
State,  are  exempt  from  all  charges  for  pilotage,  unless  a 
pilot  is  actually  employed.  A  steamtug  pilot  boat  is  in 
no  case  allowed  to  charge  for  pilotage  or  towage  unless 
the  service  of  such  boat  is  actually  accepted. 

Sec.  2476.  In  line  two  insert  "are",  between  the 
words  "as"  and  "deemed." 

Sec.  2477.  In  line  two  strike  out  the  words  "and 
proper  rules,"  and  in  line  three  omit  the  word  "regula- 
tions." 

Sec.  2480.  Subdivision  1.  Substitute  "pilotage"  for 
the  words  "piloting  merchant  vessels." 

Subdivison  2  is  omitted  and  Subdivision  3  becomes  Sub- 
division 2. 

Sec.  2489.  In  line  one  substitute  "  displaying  "  for 
"  having." 

Sec.  2490.  In  line  two,  after  the  word  "pilot"  insert 
** a  sum,"  and  in  same  line  strike  out  the  words  "the  sum 
of." 

Sec.  2505.  In  line  six,  after  the  word  "  cause  "  insert 
"by,"  in  line  seven  omit  the  word  "by;"  and  in  line 
twelve  omit  the  words  "  necessary  to  be  made  upon  her." 

Section  2511  should  read: 

Sec.  2511.  Any  person  other  than  a  Port  Warden 
appointed  according  to  law,  who  performs  any  of  the 
duties  of  such  officer  prescribed  to  this  Article,  is  liable 
to  a  penalty  of  not  less  than  five  hundred  dollars  nor 
more  than  one  thousand  dollars  for  each  ofPense,  to  be 
recovered  in  any  Court  of  competent  jurisdiction  by  the 
Warden  or  Board  of  Port  Wardens,  in  the  name  of  the 
peopl6  of  the  State  of  California. 
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Section  2529  shoal'd  read  as  follows: 

Sec.  2529.  All  moneys  collected  must  be  paid  into  the 
State  Treasury  by  the  Commissioners  as  often  as  once 
in  each  month,  in  like  currency  as  received,  excepting 
the  salaries  of  the  Commissioners,  Secretary,  and  the 
wharfingers,  the  office  rent,  cost  of  office  furniture,  books, 
stationery,  lights,  and  fueL  The  Commissioners  are 
also  authorized  to  expend  not  exceeding  three  thousand 
dollars  per  month  in  making  improvements,  repairs  of 
wharves  demanded  by  urgent  necessity,  without  adver- 
tising for  proposals.  The  Commissioners  must  take 
vouchers  for  all  sums  of  money  expended  by  them  under 
this  Article,  and  safely  keep  the  same  on  file  in  the  office 
of  the  Board.  For  all  sums  of  money  paid  by  the  Com- 
missioners, excepting  those  above  named  in  this  section, 
they  must  draw  their  orders  on  the  Controller  of  State, 
countersigned  by  the  Secretary  of  the  Board;  and  the 
Controller  of  State  must  draw  his  warrant  on  the  State 
Treasurer,  who  must  pay  the  same  out  of  any  money  in 
the  Wharf  and  Dock  Fund.  No  warrant  must  be  drawn 
by  the  Controller  upon  the  State  Treasurer,  as  provided 
in  this  section,  unless  the  order  bears  the  signatures  of 
all  three  of  the  Commis8ionei*s  and  the  Secretary. 

Sbo.  2647.  Subdivision  6.  Omit  the  word  "  to  "  in  first 
line. 

Subdivision  7  should  read: 

"  7.  Levy  a  property  road  tax." 

Subdivision  8  is  omitted,  and  numbers  of  remaining  sub- 
divisions changed  to  correspond. 

Sbo.  2650.     Subdivision  4  should  read  as  follows: 

"  4.  Give  two  days  notice  to  the  inhabitants  of  his  road 

district  liable  to  do  work  on  roads;  when,  where,  with 

what  implements  and  under  whose  direction  to  work  and 

superintend  the  same." 

Subdivision  5.  In  last  line  strike  out  "  or  the  lieu  road 

poll  tax  when  levied." 
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Subdivision  8  should  read: 

"  8.  Collect  all  road  poll  taxes  in  the  mode  provided 
Tor  the  collection  of  other  poll  taxes  and,  faithfully  account 
for  and  pay  over  the  same." 

Sec.  2651.  Omit  all  between  the  word  "county"  in 
the  seventh  line,  and  the  word  "  distribute  "  in  the  ninth 
line. 

After  Section  2653  insert  the  following  Article: 

ARTICLE    IV. 

HIGHWAY   TAXES. 

Section  2657.  "Who  owe  a  road  poll  tax. 

2658.  Overseers  to  make  lists  of  inhabitants. 

2659.  Levy  of  road  tax;  when  and  how  made. 

2660.  Road  poll  tax  receipts. 

2661.  Tax  lists  made  out;  tax  collected  and  applied. 

2662.  Overseers  to  add  omitted  and  new  inhabitants. 

2663.  Annual  property  road  tax,  how  levied,  collected,  etc. 

2664.  Cities  and  towns  not  to  pay  tax. 

Sec.  2657.  Every  male  inhabitant  of  a  road  district 
over  twenty-one  and  under  fifty  years  of  age  must  per- 
form two  days  labor  annually,  to  be  known  as  the  Eoad 
Poll  Tax,  upon  the  roads  and  highways  of  the  districts, 
under  the  demand  and  direction  of  the  Eoad  Overseer 
thereof,  or  pay  to  such  Overseer  a  commutation  fee  of 
four  dollars,  or  such  smaller  amount  as  may  be  fixed  as 
the  commutation  fee  by  the  Board  of  Supervisors. 

Stats.  1858,  p.  102,  Sees.  8,  6. 

Sec.  2658.  Each  Eoad  Overseer  mueft,  within  twenty 
days  after  being  notified  of  his  appointment  and  qualifi- 
cation, deliver  to  the  Clerk  of  the  Board  of  Supervisors, 
or  to  the  Commissioner  of  Highways,  a  list  of  the  inhab- 
itants of  his  district  liable  for  the  road  poll  tax  therein. 
This  list  must  be  laid  before  the  Board  or'  Supervisors  at 
their  first  meeting  held  thereafter. 

Stats.  1862,  p.  394,  413. 
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Sec.  2659.  The  Board  of  Supervisors  must  each  year 
prior  to  the  meeting  at  which  they  are  required  to  levy 
the  property  tax  for  county  purposes,  estimate  the  prob- 
able amount  of  property  tax  for  highway  purposes  which 
may  be  necessary  for  the  ensuing  year,  over  and  above 
the  road  poll  tax,  and  must  regulate  and  fix  the  amount 
of  property  highway  tax,  and  levy  the  same  thereby; 
and  at  the  same  time,  the  Board  of  Supervisors  must  nx 
the  commutation  fee  for  the  road  poll  tax  at  an  amount 
not  exceeding  four  dollars. 

Stats.  1855,  p.  192,  Sec.  6;  Stats.  1861,  p.  394,  Sec  18. 

Sec.  2660.  At  the  time  of  fixing  the  commutation  fee, 
the  Board  of  Supervisors  must  provide  proper  blank  road 
poll  tax  receipts,  to  be  signed  by  the  Clerk  of  the  Board, 
and  must  deliver  to  each  Eoad  Overseer,  or  the  Commis- 
sioner of  Highwa3's,  for  such  Overseers,  a  number  to 
each  equal  to  the  number  of  inhabitants  of  their  respec- 
tive districts  liable  for  road  poll  tax,  take  receipts  there- 
for, and  charge  the  road  officers  receiving  the  same,  and 
give  credit  to  each  Eoad  Overseer  for  all  unsold  blank 
road  poll  tax  receipts  returned  to  the  Clerk  of  the  Board 
of  Supervisors. 

Sec.  2661.  In  counties  of  the  first  class  the  Commis- 
sioner of  Highways,  and  of  the  second  class  the  Koad 
Overseer,  must  make  out  lists  of  the  inhabitants  of  the 
road  districts  liable  for  road  poll  tax,  and  require  of 
each  the  performance  of  the  labor  or  the  payment  of  the 
commutation  fee  fixed  by  the  Board  of  Supervisors,  and 
apply  such  labor  and  commutation  money  in  the  opening, 
maintenance,  and  repair  of  the  highways  and  adjuncts  in 
their  respective  road  districts.  The  lists,  when  prepared 
by  the  Commissioner,  must  be  placed  in  the  hands  of  the 
Road  Overseers  for  the  purposes  in  this  section  named. 

Sec.  2662.  The  Commissioner  of  Highways  and  Road 
Overseers  must,  from  time  to  time,  add  to  the  lists  the 
names  of  persons  liable  for  road  poll  tax  who  were  omit- 
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ted  or  who  have  become  inhabitants  of  his  district  since 
the  original  list  was  made,  and  enforce  the  road  poll  tax 
or  collect  the  commutation  fee  therefor,  and  apply  the 
same  as  hereinbefore  provided. 

Sec.  2663.  The  annual  property  tax  for  road  purposes 
must  be  levied  by  the  Board  of  Supervisors  at  their 
session  when  the  tax  is  by  them  levied  for  county  pur- 
poses, and  must  not  exceed  thirty  cents  on  each  one 
hundred  dollars  in  value  of  taxable  property.  This  prop- 
erty road  tax  when  levied,  must  be  annually  assessed 
and  collected  by  the  same  officers  and  in  the  same  man- 
ner as  other  State  and  county  taxes  are  levied,  assessed, 
and  collected,  and  turned  over  to  the  County  Treasurer 
for  the  use  of  the  road  districts  from  which  it  is  respec- 
tively collected. 

Stats.  1856,  p.  144,  Sec.  1. 

Sec.  2664.  The  road  poll  and  property  tax  herein  pro- 
vided for  must  not  be  levied  or  collected  from  the  inhab- 
itants or  property  of  incorporated  towns  and  cities  which 
by  municipal-  authority  levy  such  taxes  for  the  streets 
and  alleys  thereof.  Bridges  crossing  the  line  between 
cities  or  towns  and  road  districts  must  be  constructed  by 
the  cities  or  towns  and  the  Eoad  Fund  of  the  road  dis- 
tricts into  which  such  bridges  reach,  proportionally. 

Stats.  1866,  p.  144,  Sec.  1. 


Section  2669  becomes  2680  and  reads: 
Sbo.  2680.     Road  overseers  must  not  require  an  indi- 
vidual to  work  out  of  the  district  in  which  he  resides. 

Sections  2670,  2671,  2672,  2673, 2674,  2675,  and  2676  are 
omitted. 

Section  2677  becomes  2681  and  reads: 

Sec.  2681.     Corporations  or  other  employers  of  resi- 
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dents  in  any  highway  district,  are  responsible  for  the 
road  poll  tax  assessed  against  their  employes,  and  a 
notice  to  the  employer  or  managing  agent  requiring  the 
payment  of  the  road  poll  tax  of  the  employes,  charges 
such  employer  or  corporation  with  such  road  poll  tax. 

Section  2678  is  omitted. 

Section  2679  becomes  2682,  and  in  line  three  the  word 
"  for"  is  inserted  before  the  word  "every."  In  line  four 
strike  out  the  word  ^  for." 

Section  2680  becomes  Section  2683  and  reads  as  follows: 
Sec.  2683.     Every  person   receiving  due  notice   who 
does  not  appear  and  labor  or  commute,  is  delinquent. 

Sections  2681,  2682,  and  2683  are  omitted. 

Sec.  2685.  In  line  three  the  words  "  a  verified "  are 
stricken  out  and  the  words  "  under  oath  "  are  inserted 
between  the  words  "  account "  and  "  containing." 

Subdivisions  3,  4,  5,  6,  and  7  read  as  follows: 

3.  The  names  of  all  who  have  commuted,  and  the 
amount  received  from  them; 

4.  The  names  of  all  delinquents,  and  the  amount  col- 
lected from  them; 

5.  A  full  return  by  items  of  the  amount  of  labor  and 
money  expended  at  each  separate  point,  and  the  manner 
in  which,  and  the  time  when  the  same  was  done; 

6.  The  number  of  road  poll  tax  receipts  sold,  and  those 
returned  unsold; 

7.  An  accurate  account  of  every  day  he  himself  was 
employed,  and  the  nature  and  items  of  the  service  ren- 
dered. 

Sbo.  2688.     In  first  line  strike  out  the  word  "  for." 

Seo.  2698.  In  first  line  substitute  the  words  ^<ten 
inhabitants  "  for  the  word  "  inhabitant." 
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Sec.  2699.  Omit  all  after  the  word  "  chacge  "  in  the 
seventh  line. 

Section  2700  should  read: 

Sbc.  2700.  The  petitioners  must  accompany  the  peti- 
tion with  a  good  and  sufficient  bond,  to  be  approved  by 
the  Supervisors,  in  double  the  amount  of  the  probable 
cost  of  the  viewing  and  laying  out  or  altering  of  any 
road,  conditioned  that  the  bondsmen  will  pay  all  the 
costs  of  viewing  and  surveying  in  case  the  prayer  is  not 
granted  and  the  road  finally  not  opened. 

Section  2701  should  read: 

Sec.  2701.  Upon  filing  such  petition  and  bond,  the 
Board  of  Supervisors  must  appoint  three  Viewers,  one  of 
whom  must  be  a  Surveyor,  to  view  and  survey  any  pro- 
posed alteration  of  an  old  or  opening  of  a  new  road,  to 
be  made  in  accordance  with  the  description  in  the  peti- 
tion, and  submit  to  the  Board  an  estimate  of  the  cost  of 
the  change,  alteration,  or  opening,  including  the  purchase 
of  the  right  of  way  and  their  views  of  the  necessity 
thereof. 

Sec.  2703.  In  line  one  substitute  "  view  and  survey  " 
for  the  word  "  review." 

Seo.  2705.  Omit  all  after  the  word  "compensation," 
in  line  seven. 

Sec.  2709.     Omit  the  first  sentence  in  the  section. 

Sec.  2724.  In  last  line,  substitute  "  road  poll  taxes " 
for  "  labor  assessments." 

Section  2728  should  read  as  follows: 

Sec  2728.  If  the  overseer  of  any  road  district  charge- 
able with  the  repair  of  a  bridge  fails  to  make  the  needed 
repairs  after  being  informed  that  a  bridge  is  impassable  or 
unsafe,  and  is  requested  to  make  the  same  by  two  or  more 
freeholders  of  the  district  in  which  it  is  situate  or  the  two 
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districts  which  it  unites,  the  freeholders  may  represent 
the  facts  to  the  Board  of  Supervisors,  who,  upon  being 
satisfied  that  the  bridge  is  unsafe,  must  cause  the  same 
to  be  repaired  and  must  pay  therefor  from  the  funds  of 
the  district  chargeable  therewith. 

Section  2729  is  omitted. 

Section  2730  become  2729,  and  reads: 

Sec.  2729.  When  a  bridge,  the  cost  of  which  will 
exceed  one  hundred  dollars,  is  necessary,  any  five  or 
more  freeholders  of  the  road  districts  interested  therein 
may  petition  the  Board  of  Supervisors  for  the  erection 
of  such  needed  bridge.  The  Board  must  thereupon  ad- 
vertise such  application,  giving  the  location  and  other 
facts,  for  two  weeks  in  a  newspaper  printed  in  the  county; 
if  none,  then  by  posters — one  at  the  proposed  location, 
one  at  the  Court  House,  and  one  at  some  other  public 
place  in  the  county,  and  notify  the  Overseer  or  Gommis- 
sioncr  of  Highways  to  attend  at  a  certain  time  and  place 
to  hear  the  application. 

Sections  2731,  2732,  and  2733  become  sections  2730, 
2731,  and  2732,  respectively. 

Section  2743  should  read  as  follows: 

Sec.  2743.  If  any  highway  duly  laid  out  or  erected  is 
encroached  upon  by  fences,  buildings,  or  otherwise,  the 
Commissioner  of  Highways  or  Road  Overseer  of  the  dis- 
trict may,  orally  or  in  writing,  require  the  encroachment 
to  be  removed  from  the  highway. 

Sec.  2744.  In  first  line,  chiange  "  served  on  "  to  "  given 
to." 

Sbo.  2745.  Add  at  end  of  section:  "If  the  encroach- 
ment is  suet  as  to  effectually  obstruct  and  prevent  the 
use  of  the  road  for  vehicles,  the  Overseer  must  forthwith 
remove  the  same." 

Sec.  2752.     In  lino  two  strike  out  the  word  "  inclosed;" 


and  substitate  "  forthwith "  for  the  words  "  within  five 
days  "  in  line  four. 

Section  2753  should  read  as  follows: 

Sec.  2753.  Whoever  cuts  down  a  tree  so  that  it  falls 
into  any  highway  must  forthwith  remove  the  same,  and 
is  liable  to  a  penalty  of  five  dollars  for  every  day  the 
same  remains  in  such  highway. 

After  Section  2756  add: 

Sec.  2757.  Nothing  in  this  Chapter  affects  the  provi- 
sions of  any  statute  in  relation  to  roads  and  highways  now 
in  force  and  made  applicable  to  one  or  more  counties  by 
name;  but  whenever  any  such  statute  is  repealed  then  the 
provisions  of  this  Chapter  are  applicable  to  the  county 
named  in  the  statute  repealed. 

Alternate  Chapter  II,  Section  2618,  is  omitted. 

Chapter  III,  Sections  2766,  2767,  and  2768  are  omitted. 

Section  2778  is  omitted. 

Sec.  2779.  The  words  "  corporation  or  "  in  line  three 
are  omitted. 

Sec.  2782.  In  third  line  strike  out  "  elected,"  and  in 
fourth  and  fifth  lines  omit  "  corporations  or."  - 

Sec.  2783.  In  lines  five,  six,  and  seven  omit  "  or  cor- 
poration as  provided  in  Title  V,  Part  IV,  Division  I,  of 
the  avil  Code." 

Sec.  2785.  In  first  line  omit  "  corporation  or  the."  In 
second  line  change  "three"  to  "four." 

Sec.  2786.     In  first  line  strike  out  "  corporation  or." 

Sec.  2787.  In  line  two  substitute  "purchase  or  con- 
demnation. Lands"  for  "grant,  those,"  and  strike  out 
the  last  sentence  of  the  section. 

Sec.  2788.     In  first  line  omit  "corporation  or." 
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Sec.  2789.  In  first  line  omit  "  corporation  or,"  and  in 
second  line  substitute  "purchase"  for  "grant." 

Sections  2790  and  2791  are  omitted.  Section  2792 
becomes  2790. 

Section  2793  becomes  2791;  and  in  first  line  omit  "cor- 
poration or." 

Section  2794  becomes  2792,  and  should  read: 

Sec.  2792.     No  plankroad  company  must  construct  its 

road  on  the  road  of  another  company,  except  in  ease  of 

crossings,  without  consent  of  the  latter. 

Section  2796  becomes  2793. 

Section  2796  becomes  2794;  and  in  first  line  omit  "cor- 
poration or." 

Sections  2797  and  2798  become  2795  and  2796. 

Section  2799  becomes  2797;  and  in  eighth  line  change 
"  three  "  to  "  four,"  and  in  ninth  line  omit  "  corporation 
or." 

Section  2800  becomes  2798;  and  in  lines  two  and  three 
omit  "  as  provided  in  Title  V,  Part  I,  Division  I,  of  the        ' 
Civil  Code."  i 

Section  2801  becomes  2799;  and  in  lines  two  and  three 
omit  "corporation  or,"  and  in  line  ten  omit  "or  corpora- 
tion." 

Sections  2802  and  2803  become  2800  and  2801. 

Sec.  2814.    Subdivision  1  is  omitted. 

Subdivisions  2  and  3  become  1  and  2. 

Subdivision  4  is  omitted. 

Subdivision  5  becomes  3  and  reads:   "3.  Persons  going        i 
to  or  from  the  Court  House  in  obedience  to  a  subpoena  in 
a  criminal  action." 

Subdivisions  6,  7,  and  8  become  respectively  4, 5,  and  6. 
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Sec.  2815.     In  line  two  omit  "  or  corporation." 

Sec.  2817.     In  last  line  omit  "or  corporation." 

Sec.  2828.     In  lines  five  and  six  omit  "  or  corporation." 

Sec.  2829.     In  lines  five  and  six  omit  "  or  corporation." 

Sec.  2830.  Omit  the  words  "or  corporation"  wher- 
ever they  occnr,  and  in  the  last  line  substitute  "two  hun- 
dred and  fifty"  for  "three  hundred." 

Sec  2831.     In  third  line  change  "are"  to  "is." 

Sec.  2842  is  omitted. 

Sec.«  2845.    Subdivision  2.  After  "  license  "  insert  "  tax." 

Sec.  2846.  In  line  one  after  "license"  insert  "tax." 
Omit  all  of  the  section  after  the  word  "ferry  "in  the 
ninth  line,  and  add  "  The  license  tax  fixed  by  the  Board 
of  Supervisors  must  not  exceed  ten  per  cent  of  the  tolls 
annually  collected." 

Sec  2847.  In  line  three  substitute  the  word  "  his  "  for 
the  words  "  their  authority  and." 

Sec  2848.  In  line  two  substitute  "  license  tax  and  rate 
of  tolls  "  for  "rate  of  taxes  and  tolls." 

Sec  2849.  After  the  word  "  license,"  in  line  six,  insert 
"  tax." 

Sec  2851.  In  line  one,  change  "  charge  "  to  "  tax,"  and 
make  the  same  correction  in  next  to  the  last  line. 

Section  2852  should  read: 

Sec  2852.  When  a  Supervisor  is  interested  in  an  appli- 
cation to  erect,  construct,  or  take  tolls,  or  alter  tolls  on  a 
bridge  or  ferry,  the  County  Judge  of  the  county  must  act 
in  his  stead. 

Sec  2854.     In  line  two,  strike  out  "over  others;  "  and 
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substitute  ^'another"  for  the  word  "any,"  in  line  eight. 
Lines  nine  and  ten  omitted. 

Sec.  2855.  Substitute  "  acquired  by  condemnation  "  for 
"procured  as  provided  in  Title  VII,  Part  III  of  the  Code 
of  Civil  Procedure,"  in  lines  six  and  seven. 

Sec.  2857.  Line  one  of  the  section  should  read:  "  Tho 
proceeds  of  the  license  tax  on." 

Sec.  2858.  Strike  out  the  words  "  wagons  and  "  in  line 
four. 

Section  2859  is  omitted. 

Sec.  2870.     The  last  sentence  of  the  section  is  omitted. 

Sec.  2872.  Substitute  the  word  "of"  for  the  words 
"elected  to;  "  and  the  last  sentence  omitted. 

Sec.  2878.  Substitute  "  tax  "  for  "  charge,"  in  lino  thir- 
teen. 

Section  2879  should  read: 

Sec  2879.  Any  person  going  to  or  from  a  funeral, 
school,  performing  highway  labor,  or  attending  a  mili- 
tary parade,  or  Court,  which  by  law  he  is  required  to 
attend  as  a  witness  in  a  criminal  case,  is  exempt  from 
the  payment  of  tolls. 

Sec.  2880.  In  line  three  the  word  "ten"  substituted 
for  "twenty-five;"  and  in  line  five  the  word  "corpora- 
tion "  changed  to  "  owner." 

Section  2896  is  omitted. 

Sec  2907.     In  line  three  strike  out  the  word  "  verified." 

Sec  2909.  In  line  three  insert  after  "  occupant "  the 
words  "  or  agent  of  the  owner,"  and  in  line  four  change 
"  ten  "  to  "  thirty." 

Sec  2917.  In  line  five  substitute  "tax"  for  the  word 
"  charge." 
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Sbo.  2935.  Strike  out  the  sentence  "  Tlfe  Court  may 
allow  a  portion,  not  exceeding  twenty-five  dollars,  of  any 
such  penalty  recovered,  to  be  retained  by  the  District 
Attorney  in  addition  to  his  costs." 

Sec.  2936.  In  line  one  "  owners  "  should  be  "  owner." 
In  line  three  "are"  should  be  "is,"  and  the  words 
"jointly  and  severally  "  are  omitted.  In  line  four  substi- 
tute "his"  for  "their." 

Sec.  2959.  Insert  between  the  words  "the"  and 
"  State,"  in  line  eleven,  the  words  "people  of  the." 

Seo.  3019.  In  line  six  substitute  the  word  "  must "  for 
«  can." 

Sec.  3047.     In  last  line  change  "  said  "  to  "  the." 

Section  3073  becomes  3074. 

Section  3074  becomes  3075,  and  insert  "  race  "  after  th« 
word  "  sex,"  in  line  three. 

Section  3075  becomes  3706. 

Section  3076  is  omitted. 

Sec.  3077.  Insert  "  race  "  after  the  word  "  widower  " 
in  line  six. 

Sec.  3079.  In  lines  one  and  two  stnke  out  "  record  all 
marriage  certificates." 

Sec  3081.  In  lines  five  and  six  strike  out  "  and  the 
fee  allowed  by  law  for  recording  a  marriage."  Insert 
after  the  word  "county,"  in  line  eleven,  the  words  "to 
the  Hecorder,"  and  change  "  ten  "  to  "  twenty -five,"  and 
all  after  the  word  "  reported,"  in  lines  twelve  and  thirteen, 
stricken  out. 

Sections  3122,  3123,  3124,  3125,  and  3126  are  omitted. 
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Sec.  3153.  In  line  nine,  between  the  words  "paper" 
and  "  or,"  insert  "  ten  days." 

Sbo.  3170.    The  word  "  hacienda  "  striken  out. 

Seo.  3198.    In  line  five  substitute  "  three  "  for  « fiveJ* 

Section  3258  is  omitted. 

Sections  3259,  3260,  and  3261  become  respectively  3258, 
3259,  and  3260. 

Sec.  3284.    In  fourth  line  strike  out  "  or  vendue." 

Seo.  3287.    Last  sentence  omitted. 

Sec.  3288.    In  line  five  change  "do "  to  "did." 

Sec.  3290.  In  lines  two  and  three  omit  the  words  "  or 
at  any  time  during  the  period." 

Sec.  3310.  In  line  two  "under  oath"  is  substituted 
for  "  duly  verified." 

* 

SBa  3335.  In  line  two  "and  may  be"  stricken  out. 
In  line  five  "  and  may  be  "  stricken  out.  In  line  six 
"  they  are  "  substituted  for  "  it  is."  In  line  seven  change 
"  its  "  to  "  the."     In  line  nine  strike  out  "  its." 

Sec  3336.  In  line  two  strike  out  "  and  Captain"  and 
omit  the  word  "  such  "  wherever  it  occurs. 

Sec.  3345.    In  line  four  strike  out  "or  labors." 

Sec  3359.  In  line  three  change  "charge"  to  "tax," 
and  in  line  four  omit  "  or  does." 

Seo.  3360.  In  line  seven  substitute  "  tax  "  for  "  charge." 
In  line  eleven  change  "thirty"  to  "fifteen."  In  line 
thirteen  change  "  ten  "  to  "  five."  In  line  fourteen  change 
"  twenty  "  to  "  ten." 

Ssa  3377.  Subdivision  4.  In  line  four  change  "  twenty'' 
to  "twenty-five." 
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Seo.  3379.  Snbdiyision  4.  In  line  four  change  "  twent7" 
to  "twenty-five." 

Subdivision  5.  Change  "  ten  "  to  "  fifteen." 
Subdivision  6.  In  last  line  change  "  two  "  to  "  three." 

Seo.  3380.    Subdivision  3.  In  line  five  change  "ten  "  to 

Subdivision  6.  Change  "fifty"  to  "thirty." 

Sec.  3382.  Subdivision  7.  Change  "five  dollars"  to 
"  seven  dollars  and  fifty  cents." 

Subdivision  8.  Substitute  "  five  dollars  "  for  "  two  dol- 
lars and  fifty  cents." 

Subdivision  9.  Change  "two"  to  "three." 

Section  3385  should  read: 

Sec.  3385.  Every  person  who  keeps  a  stallion,  jack, 
or  bull,  and  who  permits  the  same  to  be  used  for  the  pur- 
pose of  propagation  for  hire,  must  annually  obtain  a 
license  therefor  from  the  Tax  Collector,  and  pay  therefor 
as  follows: 

1.  For  each  stallion,  fifty  dollars; 

2.  For  each  jack,  ten  dollars; 

3.  For  each  bull,  ten  dollars. 

Sec  3406.  In  line  three  substitute  "  thirty-three  hun- 
dred and  ninety-eight"  for  the  word  "four." 

* 

Sec.  3407.  All  after  the  word  "  approval "  in  line  three 
stricken  out. 

Sec  3415.  In  line  four  change  "profert"  to  "produc- 
tion." 

Sec.  3428.  In  line  five  change  "ninety-six  "  to  "  thirty- 
four  hundred  and  ninety-two."^ 

Sec  3442.  In  last  line  change  "  ninety  days  "  to  "  six 
months." 

Sec  3443.  In  last  line  change  "ninety  days"  to  "six 
months." 
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Sec.  3715.  The  action  of  the  State  Board  of  Equalisa- 
tion, in  fixing  the  rate  of  taxation  for  State  purposes  la, 
in  the  absence  of  action  by  the  Board  of  Supervisors,  a 
valid  levy  of  the  rate  so  fixed,  and  imposes  upon  the 
Auditor,  Tax  Collector,  and  all  other  officers  charged 
with  the  performance  of  any  duties  under  the  revenue 
law  the  same  obligations  as  if  the  Board  of  Supervisors 
had  made  the  levy  at  the  proper  time. 

Section  3715  becomes  3716,  and  in  second  line  substi- 
tute "this  Title"  for  "the  Title."  In  third  line,  after 
"  execution  "  insert  "  duly  levied." 

Section  3716  becomes  3717,  and  reads  as  follows: 
Sec.  3717.     Every  tax  due  upon  personal  property  is 
a  lien  upon  the  real  property  of  the  owner  thereof  from 
and  after  the  time  the  personal  property  is  assessed* 

Section  3717  becomes  3718. 

Sec.  3728.     In  first  line,  change  "  fourth  "  to  "  thi^d." 

Sec.  3732.  In  second  line,  change  "November"  to 
"  October." 

Sec.  3755.     In  last  line,  strike  out  *'  delinquent." 

Sec.  2769.  In  seventh  line,  after  the  word  "  affidavit " 
insert  "attached;**  and  in  tenth  line,  after  the  word 
"  publication  "  insert  "  and." 

Sec.  3770.  In  line  six,  strike  out  "to  pay  the  cost 
incurred  in  printing  the  list." 

Sec  3776.  Strike  out  all  after  "certificate,"  in  the 
third  line,  and  add  instead  thereof,  "  dated  on  the  day  of 
sale,  stating  (when  known)  the  name  of  the  person  as> 
sessed,  a  description  of  the  land  sold,  the  amount  paid 
therefor,  that  it  was  sold  for  taxes,  giving  the  amount 
and  year  of  the  assessment,  and  specifying  the  time  when 
the  purchaser  will  be  entitled  to  a  deed." 
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Sec.  3779.  After  the  word  "filing,"  in  first  line,  insert 
"the  certificate;"  and  in  first  and  second  lines,  omit  "the 
certificate." 

Sec.  3786.  Substitute  "  Such  deed  duly  acknowledged 
or  proved  is  "  for  "  recitals  in  the  deed  are." 

Section  3787  reads  as  follows: 

Sbc.  3787.  Such  deed  duly  acknowledged  or  proved  is 
(except  as  against  actual  iVaud)  conclusive  evidence  of 
the  regularity  of  all  other  proceedings,  ftom  the  assess- 
ment by  the  Assessor,  inclusive,  up  to  the  execution  of 
the  deed. 

»  Section  3820  should  read: 

Sec.  3820.  The  Assessor  must  collect  the  taxes  on 
pmovable  personal  property  when  such  taxes  are  not  a 
lien  upon  real  property. 

,  Sec  2821.  Substitute  "  in  the  case  "  for  "  in  any  of  the 
■cases  "  in  first  line. 

Sec  3824.  In  third  line  change  "paid"  to  "repaid," 
snd  strike  out  in  lines  three  and  four  "  out  of  the  County 

Treasury." 

# 

Section  3840  should  read:  * 

Sec  3840.    Poll  taxes  must  be  collected  by  the  As- 

ilssor  between  the  second  Monday  in  January  and  the 

•econd  Monday  of  October  in  each  year. 

,^Sec  3841.  In  the  first  line  "first"  is  changed  to 
^econd,"  and  in  the  second  line  "  February  "  is  changed 
t|  "January." 

'^Sec.  3843.     In  first  and  second  lines  instead  of  "  first 
My  of  February  "  read  "  second  Monday  in  January." 

^SG.  3845.     In  line  two  change  "  February  "  to  "  Jan- 
■  4 
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Sec.  3848.     In  line  two  insert  after  "tax"  "becomes 
liable  therefor  and." 

Sec.  3854.     In  first  line  "  first  Monday  in  July  "  should 
be  "  second  Monday  in  October." 

Sec.  3857.     In  line  two, after  the  word  "to,"  insert  "or| 
liable  for." 

Sec.  3858.     In  first  line  "  first  Monday  in  July  "  shouldj 
be  "  second  Monday  in  October." 

Section  3859  should  read: 

Sec.  3859.  If  any  person  assessed  for  a  property  tail 
has  not  paid  to  the  Assessor  the  poll  tax  due  fVom  him  m 
"for  which  he  is  liable,  the  Auditor  must  note  the 
upon  the  assessment  roll  before  he  delivers  it  to  the  Col-| 
lector. 

Sec.  3860.     In  second  and  third  lines  ''  first  Monday 
July"  is  changed  to  "  second  Monday  in  October." 

Sec.  3862.     In  third  line  strike  out  "  now." 

Sec.  3871.     In  line  three,  after  the  word  "  services, 
insert  "  the  State's  portion  of  the  repayments  made  undol 
section  thirty-eight  hundred  and  twenty-four." 

On   page    564,   Alternate   Title    IX,   Section  3607  k} 
omitte^.  ^ 

Section  3944  should  read:  ■■ 

Sec  3944.    Beginning  at  south  corner  of  Los  Angelj 
in  the  Pacific  Ocean,  opposite  San  Mateo  Point;  then^ 
northerly  along  the  western  line  of  Rancho  Santa  Mj 
garita  to  the  southern  line  of  Mission  Viejo  or  La  Pi 
thence  along  the  southern  and  eastern  line  of  La  Pax 
a  point  two  miles  north  of  the  south  boundary  line 
Township  7  south,  Eange  6  west,  San  Bernardino  bi 
and  meridian;  thence  northeasterly  to  the  southwest  c^ 
ner  of  San  Jacinto  Nuevo,  in  Township  4  south,  Eanj 
west;  thence  north  along  west  boundary  of  said  Ban< 
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